1271272002
IDAHO DEPARTMENT OF WATER RESOURCES
PRELIMINARY RECOMMENDATION OF WATER RIGHTS ACQUIRED UNDER STATE LAW

RIGHT NUMBER: 29-13398

NAME AND ADDRESS: CUTLER DITCH
€/0 RONALD VAUGHAN
PO BOX 337
MC CAMMON ID 83250

SOURCE: PORTNEUF RIVER TRIBUTARY: SNAKE RIVER
QUANTITY : 1.000 CFs
PRIORITY DATE: 05/01/1896

PCINT OF DIVERSION:
T09S R37E S21 SENE Lot 1 Within BANNOCK County

PURPOSE AND

PERIOD OF USE:
PURPOSE_OF USE PERIOD OF TSE UANTITY
IRRIGATION 04/15 0g/15 1.000 cFrs

THE USE OF WATER FOR IRRIGATION UNDER THIS RIGHT MAY BEGIN AS EARLY
AS APRIL 1 AND May CONTINUE TOQ|AS LATE AS OCTOBER 31, PROVIDED OTHER
ELEMENTS QF THE RIGHT ARE NoOT EXCEEDED. THE USE OF WATER BEFCRE APRIL
15 AND AFTER SEPTEMBER 15 UNDER THIS REMARK IS SUBORDINATE TO ALL
WATER RIGHTS HAVING NO SUBORDINATED EARLY OR LATE IRRIGATION USE

AND A PRIORITY DATE EARLIER THAN THE DATE A PARTIAL DECREE IS ENTERED
FOR THIS RIGHT.

PLACE OF USE: IRRIGATION Within BANNOCK Countly
T098 R37E §17 SWSE 3.0 T095 R37E S20 Lot 1 NENE 14.4
T0S8S R37E S20 NWNE 11,0 T095 R37E S20 Lot 2 SWNE 5.0
T09S R37E 820 NENW 21l6 T0SS R37E 520 NWNW 11.90
TO9S R37E 820 Lot 3 SENW 4.0

74 ACRES TDTAL

USE OF THIS RIGHT WITH RIGHT NO. 29-13400 18 LIMITED TQ THE
IRRIGATION OF A COMBINED TOTAL OF 74.0 ACRES IN A SINGLE
IRRIGATION SEASON.

THIS RIGHT IS LIMITED TC THE IRRIGATION OF 50.0 ACRES WITHIN THE
PLACE OF USE DESCRIBED ABOVE IN R SINGLE IRRIGATION SEASON.

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

This partial decree is subject to such general provisions necessary for

the definition of the rights or for the efficient administration of the water
rights as may be ultimately deteyrmined by the Court at a point in time no
later than the entry of a final ynifieq decree. Section 42-1412(6), Idaho
Code.

EXPLANATORY MATERIAL: Decreed

Water Right 29-13398 1




IDAHO DEPARTMENT OF WATER RESOURCES

PRELIMINARY RECOMMENDATION OF WATER | RIGHTS ACQUIRED UNDER STATE LAW

1271272002

ROTATION OF AVAILABLE WATER IS AUTHORTZED AS BETWEEN CUTLER

DITCH USERS

RIGHT INCLUDES ACCOMPLISHED CHANGE IN PLACE OF USE PURSUANT

TO SECTION 42-1425, IDAHO CODE|,
WATER IS DELIVERED THROUGH CUTLE

THIS RIGHT IS A SPLIT FROM FORME

Water Right 29-12139g

R DITCH.

R RIGHT 29-11253,




IN THE DISTRICT COURT OF THE FIFTH JUDICQIAL DISTRICT OF THE STATE OF IDAHO,
IN AND FOR THE COUNTY OF TWIN FALLS
IN RE THE GENERAL ADJUDICATION CIVIL CASE NUMBER: 39576
OF RIGHTS TO THE USE QOF WATER FROM
THE SNAKE RIVER BASIN WATER SYSTEM
Ident, Number 29-13398
Date Received: 10/2/2002
Receipt No:
Received By:
NOTICE OF CLAIM TO A WATER RIGHT
ACQUIRED UNDER| STATE LAW
1. Name of Claimant(s}
CUTLER DITCH Phone: {208) 254-3962 S pert From-
C/0 RONALD VAUGHAN $ =
PO BOX 337 28 -1\ &
MC CAMMON ID USA 83250
2. Date of Priority: 05/01/1896
3. Source: PORTNEUF RIVER Trib. to: SNAKE RIVER
4., Point of Diversion:
Township Range Section 1/4 of 1/4 of 1/4 Lot County Type
098 37E 21 SE NE 1 BANNOCK
5. Description of diverting works:
HEADING FOR CUTLER DITCH.
6. Water is used for the following purposes:
Purpose From To C.F.8. {or) A.F.A
IRRIGATICN 04/15 09/15 1
7. Total Quantity Appropriated is:
1 C.F.S.
8. Total consumptive use:
9. Non-irrigation uses:
10. Place of use:
Township Range Section 1/4 of 1/4 Lot Use Acres
09s 37E 17 SW SE IRRIGATION 3
Section Acres 3
09s 37E 20 NW NwW IRRIGATION 11
NE NwW IRRIGATION 21.6
SE NW 3 IRRIGATION 4
NwW NE IRRIGATION 11
Sw NE 2 IRRIGATION 9
NE NE 1 IRRIGATION 14.4
Section Acres 71
Total Acres 74
11. Place of use in counties: BANNOCK
12. Do you own the property listed above as place of use? Yes
29-13398 10/02/2002
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C

13. Other Water Rights Used:
14. Remarks:
THIS CLAIM SPLIT FROM 29-1125%3
15. Basis of Claim: Decreed
16. Signature(s)
{fa.) By signing below, I/We acknowledge that

the form entitled "How you will receive notig
Adjudication." (b.) I/We do
fee for monthly copies of the docket sheet.

Number of attachments:

For Organizations:

I do scolemnly swear or affirm that I am

do not |

. I/We have received, read and undersgtand
re in the Snake River Basin
wish to receive and pay a small annual

of

Title

Organization
document in the space below as

, that I have signed the foregoing

of

Title

Organization
foregoing document are true and correct.

and that the statements contained in the

Signature of Ay

ithorized Agent

Title and Ox

rganization

Date

State of Idaho )
) S8S.
County of )
Subscribed and sworn (or affirmed) before me |this
of 20___
Notary Public

Residing at

My commission Expires
29-13398 10/02/2002




October 20,2002

Department of \Water Resources
C/O Allen Ruberry

900 N. Skyline Dr. Suite A
Idaho Falls, Idaho 83402-7161

Dear Mr. Ruberry:

The decisions for the ownership of water by the Idah
be made on the delivery system that is in use by the
happen or change in the future. Some points that cay

1. The delivery of water to the landowners since

o Department of Water Resources should

land owners at present, not what may

1se distress and contention are:

¢ | bought this property in 1982 has always

been the Cutler Ditch Co. The decisions have been made by the board for the water

users interests.

Ken Andrus approached the President of the
and to take it out of the Cutler Ditch and was

| assume that the sale of the water that he ¢l
point of diversion which we would oppose. T
finalized until a point of diversion is agreed u
water should have approached or at least hay
of water is needed using the present delivery|
use. A lesser amount would not effectively be

Due to the high cost of changing the delivery
file for a point of diversion at this time It wil! r¢
landowner at present is exorbitant If Cutler D
s0 near future.

It seems unusual that water would be sold off
number of years, always being used for agric

Sincgzrely_,4
Yon l

Ron Vaughan
President, Cutler Ditch Company

0 o 537
M’”‘"’"‘Jr Z

ditch company at one point to buy water
voted on and turned down.

is sale may or may not happen or be

on. The owner who offered the sale of
ye contacted Cutler Ditch Co. The volume
system to reach the property or place of
useable.

iLims hinges on the argument of a change of

system at present makes it unfeasible to
equire a grant to proceed. The cost to each
tch applies for a transfer, it will be in the not

property whose use has not changed for a
ultural purposes, water is always essential.

RECEIVED
0CT 25 2002

rimant of Water Resources
Dopa Eastern Reglon




2 October 2002

Cutler Ditch Assoc.
C/O Ronald Vaughan
PO Box 337
McCammon ID 83250

Kenneth and Jim Andrus
6948 East Old Oregon Trail Rd
Lava Hot Springs ID 83246

RE: Split portions of the Cutler Ditch water rights 29-11253 and 29-12053

Gentlemen:

Enclosed you will find copies of the split portions of the water right claims appurtenant to
the respective properties and an attached GIS |illustration. 1 realize this is a somewhat
confusing matter; therefore, I am forwarding this data prior to the Preliminary Director’s
Report. Hoping that, if there are errors or other matters not considered in the splitting of
the water rights you would notify me so that they (it) might be corrected.

Attached hereto, you will also find notes explaining how the water rights were split based
upon acreages. And the notes herein are only a guideline by which the splitting occurred.
The actual water right recommendation to be presented in the Preliminary Director’s
Report, may, and probably will, differ from the claims as shown. Some of the elements
may change to reflect actual usage.

You do not need to sign and/or return these documents to me; they are for your records.
However, if you should find errors or should you have questions please feel free to
contact me. And, thank you all for your patience and cooperation.

Respectfully submitted,

Allen B. Ruberry

Cc; files

Enclosures; Copies of claims 29-13398, 29-13400 to Cutler Ditch
Copies of claims 29-13399, 29-13401 to Andrus’
Copies of split notes and water right claims



NOTICE OF

REPL

Please type or print clearly, £ill out this form

Return this reply form to IDWR by the deadline daf

your

recommendation or you want to let IDWR know that y

YOUR DEADLINE FOR RETURNING A NOTICE OF ERROR REPI

Water right number: 29-13398

CUTLER DITCH

C/0 RONALD VAUGHAN

PO BOX 337

MC CAMMON ID 83250

Telephone Number: (208) 254-39&2

1. Describe the portion of the proposed r

priority date, pericd of use, sgource):

T4 e q”owmonf‘ ol a .S‘/Off?l'

02/18/2003

ERROR
Y

completely and mail.

Le printed below if you want IDWR to change

fou agree with its recommendation.

LY IS: April 21, 2003

ecommendation with which you disagree (e.g.

2. Describe the changes you wish to make in the proposed recommendation: k
7..‘4‘ on'r, ’.hq’ decruc/ uc\i‘tr r,"gL}'S 2,;;_95—‘, 2%9-56 c,.g,u.é;/z ee/ o malK e
R~ /(253 2houlduct bo sp/o

3. Give a brief explanation as to why you ¢

TAhe //-tce e€ use /25 ol o/:s:l‘.’ﬂ/'nka o es 10V Ma
(,'_fc(m:n?" Say s he 6,,;,31,-}- £le wolter r.")il'f-s cpfaﬂ “haps Fere Ae canaol owa
Y pPer Fron af 2l es e conbined p
Bac.:use i+ wses aed dz(re&f te 24
___ I AGREE with this propesed recommendation: no

an

DATE: "'"/"/7' 03

SIGNATURE:

ot Fre

et t

lisagree with these 7;Eortions:

¢£/r.yor 717 Z"{q?" J’Ze a?é,/pr

’tjh"‘j, M Ut\.&h("c i flac_e wit s re N\;Y‘C(‘

‘,,W},?,'Tx.'e cnl\, Cemman dhread /s e de/.‘vu-j

changes need to be made.

QA’JQL

Please print your name:

Z
ﬁma(d X VRV\ng._rL

IDWR Regional Office, %00 N Skyline Dr Ste

Yo

A, Idaho Falls, ID 83402, 2085257161
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A
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Daparttiont ot Water Resources
Eastarn Regior
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Ruberry, Allen

From: Ruberry, Allen

Sent: Thursday, December 12, 2002 8:2
To: Block, Darla

Cc: Ball, Dayna M.

Subject: FW: B29 WM records

Good morning Ladies, | need some help. I'm working on the C
At this point, | need immediately the Water Master's records for
2001, but without the urgency. There is an forfeiture/abandonm

Looks like we will be going to court over these regardiess of wh

Thanks for the assistance................ Al Ruberry
----- Qriginal Message-----

From: Ruberry, Allen

Sent: Wednesday, December 11, 2002 2:57 PM

To: Luke, Tim

Subject: RE: B29 WM records

The question here is in relation to Cutler Ditch delivery of 29-24
0056.. Claimed (SRBA) as 29-12053, and 29-11253, rspectively
submitted evidence showing purchase of the portion of ALL Cut
This is pretty messy If you have any input or prior knowlg
welcome your comments

ThX.oooiieeeee . al,
————— Original Message-----
From: Luke, Tim
Sent: Wednesday, December 11, 2002 2:49 PM
To: Ruberry, Allen
Cc: Ball, Dayna M.
Subject: RE: B29 WM records
Al,

Records are on microfiche and on file in Permits Section - [

retrieve certain years for you, print out the relative informati
microfiche and send microfiche jackets to you - however sh
five weeks. Someone in Permits or maybe Dayna can mak
consuming to just copy the microfich jackets rather than Da
time, but this may depend on how many years of informatio
how many years etc,

I would suggest contacting Dayna Ball at 327-7907.

One other comment on WD29 at about 1987 and prior, alth
records prior to 1987 may not be very reliable. |thought th

measuring devices until about the mid 1980's. | remeber sg
watermaster just prior to Arlin Olson where X's or check ma

measurements. You might talk to Skip Jones to get some i
Tim

From: Ruberry, Allen
Sent:  Wednesday, December 11, 2002 2:31 PM
To: Luke, Tim

Subject: B29 WM records

Tim, can you direct me to the individual in your shop wh

1

v AM

utler Ditch rights in B29. This is a very contentious issue.
years 1980 to 1987, Also, the same records for 1987 to

ent issue that's surfacing. The rights may be listed as
Cutler Ditch, Roger Johnson or 29-55, 29-56, 29-247, or 29-248.

at we do but I'd like to have all the ammo available.

7 and 29-248 (1868 Indian Rights} and 29-0055 and 29-
, by Roger Johnson. Now Jim and Ken Andrus have

ler Ditch rights for the POU South of the Highway 30
dge of the use of these rights in this situation | would

laria Block's office. Dayna Ball {my clerical assistant) can
bn and mail them to you. Darla can also copy the

e had surgery last week and will be out for the next four to
e these copies - I'm thinking it would be less time

yna sitting in front of a printer and printing one page at a

N you want. Your message did not specify what years,

bugh this period is a little before my time, | think delivery
at many of the diversions in the district did not even have
eing one set of log books from this district under the

rks were recorded instead of actual or real flow

dea of the quality of data for pre 1987.

o | can contact about portneuf River delivery records prior
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CHANGE IN ADDRESS

This form is solely for purposes of notifying IDWR of a change in
address of an adiudication claim.

[ ] Water Right Number (s) :)gﬂﬂﬂ’f’f/? 29-0c0 4¥ (/4,,?7-— /205“3)

Lorcvs 5y  R5-ecose (19 yas3)

[ 1 014 Mailing Address: 'I?x:st*} er| Jof nscm é"’fu/'ér 0#4
Mc,da.m‘m—;)n .tclclé\f,‘

[ 1 New Mailing Address: f{na// %*M:,(a... Cutder DAL 2.
Fo Bee 237
M Commnnlon Ic/qlm F2.80

[ ] Telephone Number: (;’?05") LS - 23946 0
L

[ ] Signature of Claimant: K/%Z.

[ ] Date: §-22-02-

FOR IDWR USE ONLY:
Initial Review and Data-Entry

Date: By: &
Further Action Needed: SC‘ _
Further Action Taken , £, i/E,

Date: By: AU o o
Final Review and Data-Entry ".“i"f’c?.f'r,-,;{% & Z00a

Date: By: ‘ R by T

s
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CHANGE IN ADDRESS

This form is solely for purposes of inotifying IDWR of a change in
address of an adjudication claim.

[ ] Water Right Number(s) )Kp??—dﬁf" 7 29-co0 A (_/4077~ /.205;'3)

;9“0"&&5-5— .929—-00_05—@ (29 e 5_3)

[ ] 01d Mailing Address: 'i?ac} Cr cb oS &n/’ér ﬁfrl,
236G LM, 20
Mccamﬂﬂjé” ,j:-clc‘z\e

[ ] New Mailing Address: Honcls &/au? b Cudher DAL .
£ e Bore 237

Me Commnn ofin IEAAQ § 25O

{ 1 Telephone Number: (5903') ASY - 3562
[ 1] Signature of Claimant: Af/é,u};z_—
[ ] Date: §F-2z-02-

FOR IDWR USE ONLY:
Initial Review and Data-Entry
Date: By:

Further Action Needed: | ol ECS ,
Further Action Taken i f i
A4 &
Date : By: R Ug 2 O
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Cutler Ditch By-Laws i, Y,
October 2001 %,
fcéfr

Meeting will take place at a place designatec
residence or a place specified by him whene

Annual meeting will take place on a designa
be given to shareholders by the secretary at |
annual meeting the Board of Directors will b
will consist of three; President, vice-presider

Each shareholder will have one vote for eacﬂ
fraction of ground watered. A joint ownershﬁ
from the designated voter.

| by the presiding president, usually at his
ver deems necessary.

led day in the month of February. Notice will
east three days in advance by phone. At the

¢ elected for the upcoming year. The board

tt, and Secretary Treasurer.

acre of ground and a fraction for each

p or corporation will have only one vote

Ditches will be assessed by the officers and ﬁepairs and improvements decided upon. The

improvements, repairs, and maintenance of d
of the directors. Costs will be estimated and
shareholder proportion to the water which th

A majority of the Board of Directors will cor
business. |

Before April 15™ of each year, the secretary :
assessed against him for the year. This amou

No shareholder will be entitled to the water ~¢

not been paid.

The assoctation may take legal action to coll

istributing ditch will be under the direction
total cost will be a pro-rated charge to each
e owner is entitled to receive.

Istitute a quorum for the transaction of

vill notify each shareholder of the amount

nt will be due by May 31% of that same year.

vhenever any such assessment is due and has

ect any unpaid or delinquent assessments

and in addition to the amount due including all penalties and interest, and all costs

incurred in said action, may collect a reasona
by the court.

Such association may adopt such rules and re
distributing ditch or ditches and the delivery
may, by majority vote, if it be deemed for the
one or more laterals or ditches and abandone
and all things not in conflict with the laws of
association will be furthered.

The ditch manager will be responsible for the

ditch and will rotate to the person who has th

ble attorney’s fees in such action to be fixed

gulations for the management of laterals or
of water therefrom as they deem best, and
best interests of the association, combine
d ditches or laterals not in use, and do any
this state where in the best interests of the

ditch condition and water that is in the
e water at that time.




] Shareholders will be responsible to pay assessments to the secretary. The secretary-
treasureT of this association shall keep the funds of the association in the name of the

association and shall draw checks on said account, which will take two signatures,

secretary and president, provided for upon the order of the Board of Directors, and shall
perform other duties as the association may prescribe.

[ agree to support and abide by these by-laws pertaiﬁing to the Cutler Ditch.

Board of Directors
Cutler Ditch




October 15, 2001

Dear Sir;

The people who recerve their water through the Cut
water rights that are deeded with their property. In or
amount of people involved, we are doing business as
Employee ID # 82-053”4683 Each share of water reg
shares equaling 3. 54cfs\

The officers of the-associa

./’

called Cutler Ditch (

Ron Vaughan - President
3226 E. Hwy. 30 P.O. Box 337
McCammon, Idaho 83250

Ted Pulling - Vice-President
9024 Crystal Springs Road

ler Ditch have shares of water from Indian
der to simplify the process, due to the

an association called the Cutler Ditch Co.
resents 1.22" of water for a total of 145.2

Co. are as follows:;

= Y pims As quw;
A5 2 47

McCammon, Idaho 83250 -

| 2—4’-243>2? Jeosy*
Richard Vaughan - Secretary 29~ 85
3360 E. Hwy 30 29 55>2‘7 I2s3
McCammon, Idaho 83250 ?

The names of the people who have shares delivered

Dave Lancaster - He has a separate water right that v
ditch as his delivery source.

Gordon Gene Smith - 1.6 acres

Robert Primbs- 6.0 acres

Ted Pulling - 6.0 acres

Todd Palmer - 1.0 acres

Vicki L. Gunter - .8 acres

Ernie Gunter - 3.0 acres

Gaylen Newbold - 2.0 acres

Kevin Fay#- 2.0 acres

Norm Rogers - 6.0 acres

George A. Forrest Whitworth - 14.8 acres
Richard W. Vaughan - 8.6 acres

Ronald J. Vaughan - 20.0 acres

Roger Sylva Johnson - 18.0 acres

Leon Hardcastle - 55.4 acres

through the Cutler Ditch are as follows:

vas not filed on by Cutler Ditch, but uses the

* /(xn A*-’D‘qus & tIAr s e pMJL—cw or

Treza R;k THAT wepg (mwﬁ o~ FWy

fwros (os8) parmee my Plaren ke,

| Wow Liwon floome, cnste == YyS 4.

N é‘”“eﬁ-bu CA~» o7 owd) A

oF 29-24d7 d2yg as 29-120¢3.




Slate of Idaho

DEPARTMENT OF WATER RESOURCES -
» 900 N. Skyline Dr., Suite A, 1daho Falls, Idaho 83402-1718 - (208) 525-7161- Fax (208) 525-7177

EASTERN REGION %&/yz &77}{/ 47— ﬂs— Wg W/_S DIRK KEMPTHORNE

GOVERNOR
September 10, 2001 L IVOLWNEL FRE0 7| il eVesP TS pﬁWS‘KARI}i'{-E DREMER
Cutler Ditch OF 755 Bt ert o 2:aP780 (2 475 sl

C/O Ronald J. VaUghn Sk sy s foretdeansS Ecvrid rz: £ o
P.O. Box 337 =
McCammon, |ID 83250 '245 29- 84/ o0 54 D0 AT BBri2ionadi FE M/&

Drzer et /g s, TogriSort SELRA htans e
RE: Transfer to change the point of diversion 29-00056, 29-00055, 29-00247, & 29-00248 ESPL ptne 5O,

Dear Mr. Vaughn: ] %

Enclosed is the application for transfer for the above humber water rights and check #1, in the
amount of $450.00. |

The application for transfer is being returned for several reasons. The application for transfer
filing fee (for 3.54 cfs) should be $370.00, there is ng evidence that the Cutler Ditch is a legal
entity, there has been a change made on the form (form is in pencil), and there is some
question as to the water rights involved in the transfer. In addition, the letter from Portneuf
Marsh-Valley Canal Company indicates that the trangfer is for 5.74 cfs.

The following are the adjudication claims filed under‘the name Cutler Ditch:

M 07/01/1889 1.40cfs Right also claimed under A29-12079 by
Mﬂ/ — ' ndian Falls Property Association
'9;5 50.00054 __ 05/01/1909 _ 0.80 cfs
“29-11253 05/01/1896 1.56 cis Combination of 29-00055 & 29-000567 £74—
M 29-12053 07/06/1868  1.98 cts Combination of 29-00247 & 29-00248
07/06/1868 1.98 cfs Combination of 29-00247 & 29-00248
eVZ% Decree has Toponce Creek as source.
)i5 Since the adjudication staff is currently in the process of assessing Basin 29 adjudication claims

filed in the Snake River Basin Adjudication, transferg for water rights within basin 29 will be held
until there has been a review of the claim(s), and a recommendation has been made for these
water rights.

A transfer may be submitied to change a point of diversion for water rights in basin 28, but the
transfer will be held until an adjudication recommendation has been made. For your
convenience enclosed is a new transfer form and a proof report for both the water rights and
adjudication claims.

Sincerely,

C Lt

Kelth C. Wilson
Senior Resource Agent

~ Celebrab'ng Our Centennial Year ofSe rvice {o Idaho 1895.1005 ~
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