01/28/2004
TIDAHO DEPARTMENT CF WATER RESOURCES

PRELIMINARY RECOMMENDATION OF WATER RIGHTS ACQUIRED UNDER STATE LAW

RIGHT NUMBER:
NAME AND ADDRESS:

SOURCE:

QUANTITY:

PRTIQRITY DATE:
POINT OF DIVERSION:

PURPCSE AND
PERIOD OF USE:

PLACE OF USE:

23-11221

SUNNYDELL IRRIGATION DIST

C/C STANLEY SUTTCON SEC

578 E 7000 8

REXBURG ID 834490

UNNAMED STREAM TRIBUTARY: SOUTH FORK SNAKE RIVER
2.800 CFs

05/01/1884

T04N RAOE S25 SWSWNW Within JEFFERSON County

PURPOSE OF USE PERIQD QF USE QUANTITY
IRRIGATION 04/01 10/31 2.800 CFS

Lerge Plere of U

3383.1 ACRES TOTAL

Place of use is within the boundary of Sunnydell Irrigation Distriet pursuant
to Section 43-323, Idaho Code.

The boundary encompassing the place of use for this water right is

described with a digital boundary as defined by I.C. Section 42-202B(2) and
authorized pursuant to I.C. Section 42-1411(2){hy. The data comprising the
digital boundary are incorporated herein by reference and are stored on a
CD-ROM disk issued in duplicate coriginals on file with the SRBA District Court
and the Idaho Department of Water Resources. A map depicting the place

of use is attached hereto to illustrate the place of use described by the
digital boundary.

USE OF THIS RIGHT WITH RIGHT NO. 22-13269 IS LIMITED TO THE
TRRIGATION OF A COMBINED TOTAL OF 140.0 ACRES WITHIN THE PLACE
OF USE SHOWN.

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

This partial decree is subject to such general provisions necessary for

the definition of the rights or for the efficient administration of the water
rights as may be ultimately determined by the Court at a point in time no
later than the entry of a final unified decree. Section 42-1412(6), Idaho
Code.

EXPLANATORY MATERIAL: Daecreed

Water Right 23-11221 1



01/28/2004
IDAHC DEPARTMENT OF WATER RESOURCES
PRELIMINARY RECOMMENDATION OF WATER RIGHTS ACQUIRED UNDER STATE LAW

THE AMOUNT OF WATER DIVERTED UNDER THIS WATER RIGHT MAY NOT
EXCEED 2/5 OF THE FLOW (UP TO 140 INCHES) OF ELKHORN SPRING
(UNNAMED STREAM) WHEN COMBINED WITH HAWLEY SPRING (UNNAMED
STREAM) UNDER 22-13269.

ORIGINAL DECREED SOURCE IS KNOWN AS ELKHORN SPRING.

RIGHT INCLUDES ACCOMPLISHED CHANGE IN SOURCE PURSUANT TO
SECTION 42-1425, IDAHO CODE.

RIGHT INCLUDES ACCOMPLISHED CHANGE IN POINT OF DIVERSION
PURSUANT TO SECTION 42-1425, IDAHO CODE.

RIGHT INCLUDES ACCOMPLISHED CHANGE IN PLACE OF USE PURSUANT
TC SECTION 42-1425, IDAHO CODE.

Water Right 23-11221 2



IDAHO DEPARTMENT OF WATER RESCURCES
PRELIMINARY RECOMMENDATION OF WATER RIGHTS ACQUIRED UNDER STATL L

RIGHT NUMBER: 23-11221

NAME AND ADDRESS: SUNNYDELL IRRIGATION DIST
¢/0 STANLEY SUTTON SEC
578 E 7000 S
REXBURG ID 83440

SOURCE : UNNAMED STREAM TRIBUTARY: SOUTH FORK SNAKE Rlvix
QUANTITY: 2.800 Crs
PRIORITY DATE: 05/01/1884

POINT OF DIVERSION:
TO4AN R40E S25 SWSWNW Within JEFFERSCN County

PURPOSE AND
PERIQOD OF USE:

PURPOSE _COF USE PERIOD OF USE R

IRRIGATICN 04701 10/31 PRt

PLACE OF USE: IRRIGATION Within MADTSON County
TO4N R40E S03 NWSW 0.4 TQ4N R40OE 504 Lot 1 NENE S
TOAN R4OE S04 Lot 2 NWNE 39.0 T04N R4CE S04 SWNE Jain
TO4N R40E S04 SENE 27.0 TO4AN R4A0OE S04 Lot 3 NENW 400,
TOAN R40E 504 Lot 4 NWNW 34.0 TO4AN R40E S04
TO4N R4OE SC4 SENW 38.0 TO4N RACE Hud
TO4N R40E S04 NWSW 38.0 TO4N RACLE SU4
T04N R40E S04 SESW 36.0 T04N R40E S04
TO4N R40E S04 NWSE 25.0 T04N R4OE S04 Swlny
T04N R40E S05 Lot 1 NENE 34.0 TO4AN R40E §0% Lot 2 NalNi Lo
T0AN R40E S05 SWNE 40.0 TC4AN R40E 505 E
TO4AN R40OE S05 Lot 3 NENW 30.0 TO4N R4OE S05 it
T04N RAOE S05 SENW 40.0 TD4N R40E S05 i
TO4N R40E 505 NWSsW 37.0 TO4N RAOE S05 S L
T04N R4OE S05 SESW 37.0 TO4AN R4CE S00 Wi
TO4N R40E S05 NWSE 39.0 TO4N RAOE 545
TO4AN R40E SO05 SESE 31.0 TO4N R4AUE 506 Lot LN
TD4N RA4CE 506 SWNE 0.1 TD4N R4AUE 506 GRNE
T04N R40E S06 NESW 0.2 TO4N R40E S06 NESE 3n L
TO4N R4OE 506 NWSE 38.0 TO4N R40E 506 SWEE Lo
T04N R40E £06 SESE 36.0 T04N R40E 507 NENE
TO4N R40E S08 NENE 36.0 T04N R40E S08 W E A
T04N R40E 508 SWNE 40.0 TD4N R40E S08 GENT
T04N R40E SO8 NENW 39.0 TO4N R4CE 508 N
TO4N R4OE S08 SWINW 13.0 TO4N R4GE &b
T04N R40E $08 NESW 27.0 TO4AN RAUE SU8 .l 1 Liow
TO4N R40E 508 NESE 39.0 TO4N R40E 508 A o
TO4AN R40E S08 SWSE 28.0 TO4N R40E 508 GIN5I i
T04N R40E S09 NWNE 11.0 T04N R40E 509 SWNE -

Water Right 23-11221 1



01/06/2004
IDAHO DEPARTMENT OF WATER RESQURCES
PRELIMINARY RECOMMENDATION OF WATER RIGHTS ACQUIRED UNDER STATE LAW

TO4N R40E S09 SENE 6.1 T(4N R40E 803 NENW 34.0
TOAN R40E S0S NWNW 34.0 TO4N R40E SO02 SWNW 37.0
T04N RACE S09 SENW 40.0 TO4N R40E S09 NESW 46.0
TOAK R40E 509 NWSW 37.0 TO4N R40E S09 SWEW 35.0
TQAN R40E 509 SESW 38.0 TO4N R40E S09 NESE 18.0
TO4N R40E S09 NWSE 40.0 T04N R40QE S09 SWSE 33.0
TO4N R40E S02 SESE 37.0 T04N R40E S10 SwWswW 4.9
TO04N RACE S15 NWNW 2.3 TO4N R40E 515 SWNW 25.0
TO4N R40E S15 NESW 12.0 T(4N R40E S15 NWSW 36.0
TQ4N R4DE 815 SWSW 24.0 TO4N R40E 515 SESW 35.0C
TO4N R40E S15 SWSE 3.3 TO4N R4OE S16 NENE 34.0
TO4N R40E Slé NWNE 35.0 T04N R40E 516 SWNE 31.0
T04N R4CE S16 SENE 39.0 T04N R40E Sl6 NENW 39.0
T04N R40E 516 NWNW 33.0 TCAN R40E S16 Lot 5 SWNW 18.0
T04N R40E 816 Lot 4 SENW 35.0 TO4N R40E S16 NESE 40.0
TO4N R40E S17 NENE 9.6 TO4N R40E S22 NENW 24.0
TO4N R4QE S22 Lot 4 NWNW 4.0 TOSN R40E S18 SWSE 13.0
TO5N R4C0E 819 SESE 16.0 TOSN R40E 528 SWSW 1.1
TOSN R40E 529 NWNW 6.4 TO5N R40E 529 SWNW 0.1
TOSN R40E 529 SENW 16.0 TOSN R40E $29 NESW 0.2
TC5N R40E 8522 SESW 19.0 TOSN R4CE S29 NESE 2.8
TOSN R40E $29 NWSE 25.0 TO5N R40E S29 SWSE 39.0
TOS5N R40E S29 SESE 16.40 TO5N R40E S30 NENE 35.0
TOSN R40E S30 NWNE 28.0 TO5N R40E 532 NENE 38.0
TO5N R40E S32 NWNE 40.0 TOSN R40E S32 SWNE 40.0
TO5N R40E S32 SENE 37.0 TOSN RAQE §32 NENW 11.0
TOSN R40E 832 NESW 16.0 TOSN R40E $32 SWSW 0.1
TOSN RACE 832 SESW 37.0 TO5N R4OE 532 NESE 37.0
TO5N R40E 532 NWSE 38.0 TOSN R40E 532 SWSE 37.0
TO5N R40E 832 SESE 37.0 TOSN R40E S§33 NENW 1.0
TO5N R40E 533 NWNW 35.0 TCSN R40E S33 SWNW 38.0
TOSN R40E S33 SENW 7.4 TO5N R40E S33 NESW 7.4
TOSN R4CE 8§33 NWSW 38.0 TO5N R4CE 533 SWSW 37.0
TO5K R40E S33 SESW 32.0 TO5N R40E 533 SWSE 17.0

3383.1 ACRES TOTAL

Water Right 23-11221 2



01/06/2004
IDAHO DEPARTMENT OF WATER RESOURCES
PRELIMINARY RECOMMENDATION OF WATER RIGHTS ACQUIRED UNDER STATE LAW

Place of use is within the boundary of Sunnydell Irrigation District pursuant
to Section 43-323, Idaho Code.

The boundary encompassing the place of use for this water right is

described with a digital boundary as defined by I.C. Sectiocn 42-202B{(2) and
authorized pursuant to I.C. section 42-1411(2) (h). The data comprising the
digital boundary are incorporated herein by reference and are stored on a
CD-ROM disk issued in duplicate originals on file with +he SRBA District Court
and the Idaho Department of Water Resources. A map depicting the place

of use is attached hereto to illustrate the place of use described by the
digital boundary.

THIS RIGHT IS LIMITED TO THE IRRIGATION OF 140.0 ACRES WITHIN THE
PLACE OF USE DESCRIBED ABOVE IN A SINGLE TRRIGATION SEASCN.

wWHEN Combinwo wf 22~13269.

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

This partial decree is subject to such general provisions necessary for

the definition of the rights or for the efficient administration of the water
rights as may be ultimately determined by the Court at a point in time no
later than the entry of a final unified decree. Secticn 42-1412(6), TIdaho
Code.

EXPLANATORY MATERIAL: Decreed

RIGHT INCLUDES ACCOMPLISHED CHANGE IN SOURCE PURSUANT TO
SECTION 42-1425, IDAHO CODE.

RIGHT INCLUDES ACCOMPLISHED CHANGE IN POINT OF DIVERSION
PURSUANT TO SECTION 42-1425, TDAHO CODE.

RIGHT INCLUDES ACCOMPLISHED CHANGE IN PLACE OF USE PURSUANT
70 SECTION 42-1425, IDAHO CODE.

Wwater Right 23-11221 3



IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,
IN AND FOR THE COUNTY OF TWIN FALLS

TN RE THE GENERAL ADJUDICATION CIVIL CASE NUMBER: 39576
OF RIGHTS TO THE USE OF WATER FROM
THE SNAKE RIVER BASIN WATER SYSTEM

Ident. Number 23-11221
Date Received: 4/16/2002 of
Receipt No: E0A7655 Hi00—
Received By: 4v{7’0;L

NOTICE OF CLAIM TO A WATER RIGHT
ACQUIRED UNDER STATE LAW

1. Name of Claimant (s}
SUNNYDELL IRRIGATION DISTRICT Phone: {208)356-3562
¢/O STANLEY SUTTON SEC Juss.

578 E 7000 S
REXBURG ID 83440

5. Date of Pridrity: 05/01/1884

RO

§
3. Source: HAWLEY WARM SPRING . ELKHORN WARM SPRING Trib. to: SNARKE RIVER ﬁ
4. Point of Diversion: -
Township Range Section 1/4 of 1/4 of 1/4 Lot County Type

04N 408 25 SW SW NW LeT Z JEFFERSON

04N 40E 25 SW SW NW JEFFERSON I

04N 40E 25 SW EW NW JEFFERSON R '

04N 40E 23 NE SE sW LeTt! JEFFERSON
5. Description of diverting works:

Heading for the Sunnydell Canal.
6. wWater is used for the following purposes:

Purpose From To C.F.S. (ox) A.F.A

IRRIGATION 04/01 10/31 2.8

7. Total Quantity Appropriated is:
2.8 C.F.5.

8. Total consumptive use:

23-11221 04/16/2002 1



9. Non-irrigation uses:

10. Place of use:

Township Range Section 1/4 of 1/4 Lot Use Acres
PV T LAncs y 24

11. Place of use in counties:

12. Do you own the property listed above as place of use? Yes

13. Other Water Rights Used:

14. Remarks:

This right was decreed in the Rexburg Decree LO John D Kruger from Elkhorn
gpring and 2/5 of Hawley Spring up to 140 inches. The right was previously numbered

22-368.
place of use is the service ared for the Sunnydell Canal.

5. Basis of claim:

A
Na(,‘?}.l
W™
16. gignature (s)

(a.) By signing pelow, I/We acknowledge that 1/We have received, read and understand
the form entitled "How you will receive notice in the Snake River Basin
Adjudication." {b.) I/We do do not wish to receive and pay a small annual
fee for monthly copies of the docket sheet.

Number of attachments:

23-11221 04/16/2002



For Organizations:

irm that I am Zgﬁ ﬁlédzz of

Title
that I have signed the foregoing

I do,solemnly swear OT aff

Orgénizati
document’ in the space below as . of
Title

and that the s atements con ned in the

Ordanization
foregoihg document are true and correct.
signature OFf Authorize

=

gtate of Idaho }

county of Bonnewi LW )

[

gubscribed and sworn (or affirmed) pefore me this
of %»_A_—Q 20_(}9~ __w’\- (\“;\_,&/QM
Notary Public
Residing at N Aol Sl T

My commission Expires q/'&% o3

23-11221 04/16/2002



QUITCLAIM DEED

THIS INDENTURE, Made this ~ 27th day of May

in the year of our Lord one thousand nine hundred and sixty- five, ‘ between

W. D. COOK and LULU MAY COOK, his wife,
of County of Madison,

State of Idaho ,thepart ies of the first part, and

SUNNYDELL IRRIGATION DISTRICT, a quasi-municipal corporation
of County of Madison,

State of . Idaho ,the part y of the second part.

WITNESSETH, That the said parties  of the first part, for and in consideration of the sum of
One Dollar “and Other Valuable Consideratiom---=--~===-=-="2="" " " DOLLARS,
lawful money of the United States of America, to them in hand paid by the said party of
the second part, the receipt whereof is hereby acknowledged, do by these presents remise, release
and forever QUI’QCLAIM, unto the said part ¥ of the gecond part, and to its heirs and
assigns, all.- that certain lot  , piece  or parcel of land, situate, lying and being in
T , County of Madison , State of Idaho, bounded and particularly
deseribed as follows, to-wit: '

\
Two and eight-tenths (2.8) cubic feet per second Zg.\\ﬁ"
of water with priority filed as of May 1, 1884, on T
Hawley and Elk Horn springs.
Thirty-two (32) inches of the waters from Burns. ol =10013

Creek with the priority date of July 1, 1882, which
wag filed on by Charles Wheaton.

Twenty-eight and three-fourths (28-3/4) miners o575

inches of the waters of Snake River of June 1, 1885,
priority decreed to West Labelle Irxrigating Co. by '
decree of December 16, 1910, in the case of Rexburg  Peeret]
Irrigation Co. vs. Tetom Ifrigation Canal Co. et al, Ay
in the District Court of the 6th Judicial District

of the State of Idaho in and for the County of OI-J95H
Fremont. This represents twenty-eight and three-

fourths (28-3/4) miners inches of water whose point

of diversion was changed from West Labelle Canal

to White Ditch on Jamuary 25, 1925, by order of

the West Labelle Irrigating Co., and which was

conveyed by said Company to Abram Ward by Quitclaim

Deed dated April 8, 1943.
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LAW OFFICES

GROVER & BUTIKOFER, P.A.

BLAIR GROVER 215 FARNSWORTH WaY PAUL BUTIKOFER
P.Q. BOX 36
RIGBY, IDAHO 8$3442-0036

PHONE (208) 745 6653
FAX (208) 745-6655

April 30, 2004

Allen Ruberry
Idaho Department of Water Resources
900 N Skyline Dr., Suite A
Idaho Falls, ID 83402
Re: Water Rights of Hawley Springs and Elk Horn Springs
Dear Allen:
Enclosed is the corrected Stipulation for Resolution among the Claimants of the rights to Elk
Horn Springs and Hawley Springs. There are duplicates for filing for each Claimant. It represents
a final draft of copies left earlier this week with Emie Carlson. Those copies can be discarded.
If there are questions, please call.

Sincerely,

GROVER & BUTIKOFER, P.A.

BLAIR GROVER

BG:jn
enclosures



BLAIR GROVER, ESQ.
GROVER & BUTIKOFER, P.A.
215 Farnsworth Way

P.O. Box 36

Rigby, Idaho 83442-0036

Telephone: (208)

745-6653

Telefax: (208) 745-6655

ISB #1494

/\(N_,L

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE

STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION )

OF RIGHTS TO THE USE OF WATER
FROM THE SNAKE RIVER BASIN

WATER SYSTEM,

)
)
)
)
)
)

WITNESSETH:

Civil Case No.: 39576
Subcase Nos.

STIPULATION FOR RESOLUTION
OF CLAIMS

This agreement is made and entered into this 28th day of April, 2004 by and between KYLE
BYBEE (BYBEE), individually and for and in behalf of WALTER L. BYBEE and ZELLA S.
BYBEE, with reference to Claim Nos. 23-11230 and 22-13266, and the SUNNYDELL
IRRIGATION DISTRICT (SUNNYDELL) by and through its authorized representatives with
reference to Claim No. 22-13269, and HEISE HOT SPRINGS, INC., through MICHAEL
QUINN, president, (QUINN) with reference to the following claims:

Claim No
Claim No
Claim No
Claim No
Claim No
Claim No
Claim No
Claim No
Claim No

.23-2084B

.23-10015V1 Y, _~€laim No
.23-100¥6V2 % Claim No
.23-10017V2 [  Claim No
.23-10018V2 /  Claim No
.23-100 i\gv/z/ Claim No
.23-10021 Claim No
. 23-10024 Claim No
.23.10026 Claim No

STIPULATION FOR RESOLUTION OF CLAIMS

Page 1

\\, * Ml
.23-10015V2 | .y fons!
.23-10006V1 """ e
.23-10017V1
.23-10018V1
.23-10019V 1/

.23-10023 ./
. 23-10025
. 23-10027



1. The claims and water rights subject to this agreement are Elk Horn Springs and Hawley
Springs. Watercress grows in the creek flowing from Elk Horn Springs and it later became popularly
known as Cress Creek, but Elk Horn Springs and Cress Creek are one and the same. Said spring and
creek flow into the Sunnydell Canal approximately one (1) mile below the Heise Bridge in Jefterson
County, Idaho. Hawley Springs flows into the Snake River just above the Sunnydell diversion.

2. The parties recently had the flow of Elk Horn Springs (Cress Creek) and Hawley Springs
measured by the Idaho Department of Water Resources (IDWR). The measurements showed a flow
in Hawley Springs of 1.49 cfs and Elk Horn Springs (Cress Creek) of .262 cfs for a total flow of 2.11
cfs.! The flows could be affected by the existing drought and it is possible when the drought ends,
there may be some increase in the flows. In any case, the claims of the parties as set forth herein,
are substantially in excess of the current flow and in excess of any reasonably anticipated increase
in the flows. Since at least 1959, Quinn has been diverting approximately .5 cfs for domestic water
uses at the Heise Hot Springs Resort including domestic supply for seven (7) residents and/or
commercial establishments; Bybee has been diverting approximately 1 ¢fs into the Sunnydell Canal
as confirmed by Henry Eagle, watermaster; and, the Sunnydell is diverting the remainder of the
flows. The parties acknowledge that actual pattern of use.

3. All of the parties recognize they could pursue their individual claims and recognize that
among other things, the following issues exist:

A. Showing appropriate chain of titie transfers from the Rexburg decree through
various Transferees to the Claimants Bybee and Sunnydell.

7 /
Co B/ Claims of adverse possession and/or adverse use by Quinn.
o Claims of total and/or partial forfeiture by one or more parties.
D. Priority of domestic use over irrigation uses and issues valuing a water right

or portion thereof.

The measurement was below the Quinn diversion, but at the time of the measurement (off season) Quinn
was diverting .14 cfs or less. The calculations herein add .14 cfs to the measurement of 2.11 (totaling 2.25) to
account for the Quinn use at the time of the measurement.

STIPULATION FOR RESOLUTION OF CLAIMS
Page 2



The parties also recognize and acknowledge the uncertainty and expense of contested
hearings and/or litigation in the Snake River Basin Adjudication (SRBA). That becomes more
significant where the water rights at issue are relatively small as reflected herein. In addition, the
parties are friends and neighbors and would prefer to avoid the conflict and ill-will that often arises
in litigation. Therefore, to avoid the uncertainty, expense and delay of litigating the various claims
and issues identified herein, and perhaps others, the parties hereto agree to resolve their disputed
claims to Elk Horn Springs (Cress Creek) and Hawley Springs as set forth hereafter.

|
DIVISION OF FLOW AT 2.25 CFS

The parties agree that when the flows are 2.25 cfs, as measured by the IDWR on or about
the 1st day of April, 2004 (with the Quinn .14 added), said flow shall be divided:

A. .81 cfs to Bybee.

\\/ B. .90 cfs to Sunnydel!.
®' C. .54 cfs to Quinn.

That division reflects 36% of the combined flows to Bybee, 40% to Sunnydell and 24% to
Quinn.

II
DIVISION WHEN FLOWS EXCEED 2.25 CFS

When the drought ends, if the combined flows exceed 2.25 cfs, the parties agree to divide

the excess flow as follows:

{\%/ A. 36% to Bybee.
|
BN

N 1 B. 40% to Sunnydell.

C. 24% to Quinn.

ﬁ 9&& Provided, however, if one of the parties is unable to make an immediate beneficial

use of the increase flow, said party agrees the other parties may temporarily use the

i W increase in the flow until such time as said party is able to make a beneficial use.

' ﬂ}o Said temporary use shall be without cost to said parties and shall not result in any
permanent right. It is a permissive use as reflected and set forth herein.

STIPULATION FOR RESOLUTION OF CLAIMS
Page 3



III
DIVISION WHEN FLOWS ARE LESS THAN 2.25 CFS
In the event the flows of Elk Horn Springs (Cress Creek) and Hawley Springs are less than
2.25 cfs, the parties will share the combined flows as follows:

A, 36% to Bybee.
B. 40% to Sunnydell.
C. 24% to Quinn.

Provided, however, the parties may make temporary arrangements among

themselves, for consideration agreed upon, to make a different temporary division
of the flows.

EQUAL :"IJHORITY
The parties agree that the division of flows as set forth herein shall have an equal priority of
O\ May 1, 1884 as set forth in the Rexburg decree. Quinn is entitled to that priority because Sunnydell / e
¥\‘ . and Bybee are in effect relinquishing a portion of their claimed rights arising under the Rexburg (9#,;1 9011““
decree to Quinn.
v
MODIFICATION OF SRBA CLAIMS
The parties hereto agree the SRBA claims filed by the respective parties to the waters of
Hawley Springs and Elk Horn Springs (Cress Creek) should be amended and modified to reflect the
+ terms of this agreement, and the SRBA should follow this agreement in recommending the decree
from Elk Horn Springs (Cress Creek) and Hawley Springs..
Vi
TRANSFER OF PALISADES WATER SHARES
w As and for additional consideration for execution of this agreement, Quinn agrees to transfer
fé:ﬁ shar

es of the stock he owns in Palisades Water Users, Inc., to the Sunnydell, and 33 shares to
Bybee. ﬁj’h

Y

STIPULATION FOR RESOLUTION OF CLAIMS
Page 4



III
DIVISION WHEN FLOWS ARE LESS THAN 2.25 CFS
In the event the flows of Elk Horn Springs (Cress Creek) and Hawley Springs are less than
2.25 cfs, the parties will share the combined flows as follows:

A. 36% to Bybee.
B. 40% to Sunnydell.
C. 24% to Quinn.

Provided, however, the parties may make temporary arrangements among

themselves, for consideration agreed upon, to make a different temporary division
of the flows.

EQUAL :"I;IORITY
The parties agree that the division of flows as set forth herein shall have an equal priority of
May 1, 1884 as set forth in the Rexburg decree. Quinn is entitled to that priority because Sunnydet!
and Bybee are in effect relinquishing a portion of their claimed rights arising under the Rexburg
decree to Quinn.
v
MODIFICATION OF SRBA CLAIMS
The parties hereto agree the SRBA claims filed by the respective parties to the waters of
Hawley Springs and Elk Horn Springs (Cress Creek) should be amended and modified to reflect the
terms of this agreement, and the SRBA should follow this agreement in recommending the decree
from Elk Horn Springs (Cress Creek) and Hawley Springs..
V1
TRANSFER OF PALISADES WATER SHARES
As and for additional consideration for execution of this agreement, Quinn agrees to transfer
33 shares of the stock he owns in Palisades Water Users, Inc., to the Sunnydell, and 33 shares to
Bybee.

STIPULATION FOR RESOLUTION OF CLAIMS
Page 4



VII
(X/ CONVEYANCE OF BYBEE WATER BY SUNNYDELL

The Sunnydell agrees to continue to convey Bybee's share of water herein through its canal

to his pump as it has in the past under agreeable terms and conditions.
VIII
SRBA FILING

The parties understand and agree that this document shall be filed with the SRBA. If it is
necessary for certain terms or language to be modified and/or amended so that it can be more
effectively and/or efficiently handled in the SRBA, the parties agree to such amendment or change
provided the division of the cfs and/or the percentages reflected herein are not changed.

IX
INDEPENDENT EVALUATION

The parties agree they have made their own independent evaluation and determination of the
merits of entering into this agreement and of the respective rights and claims they have. None are
relying on promises, representations or inducements made by the other. In fact, all and/or their
representatives, live near the springs and are now familiar with and have been familiar with the same
for more than 50 years and are familiar with the actual diversion and uses for that same period of
time.

IN WITNESS WHEREOQF, the parties hereto have set their hands and seals the day and year
in the acknowledgments hereinafter set forth.
BYBEE: SUNNYDELL:

SUNNYDELL IRRIGATION DISTRICT

;{ i oy ~Wy
7 ' Bv:f?é%ff §QZ¢€ <
KYLE BYBEE, individually and for and in GARY HILL, President/Director

behalf of WALTER L. BYBEE and

ZELLA S. BYBEE ,{/

\.ZA% M
QUINN: KEITH MUNNS, Director
MICHAEL QUINN “resident LEON MORTEN§0N\I)irector
HEISE HOT SPRI GS, INC.

STIPULATION FOR RESOLUTION OF CLAIMS
Page 5



STATE OF IDAHO )
)ss
County of Jefferson )

. -tk
On this 52 dayof JP" N \ , 2004, before me, the undersigned, a Notary Public
in and for said state, personally appeared KYLE BYBEE, individually and for and in behalf of
WALTER L. BYBEE and ZELLA S. BYBEE, whose name(s) is (are) subscribed to the

foregoing, and acknowledged to me that he (she) (they) executed the same.
ESS WHEREOF, I have hereunto set my hand and affixed my official seal the day

owledgment first above written,

g ¢ Notary Publi? Idaho
% (s upr) Residing at: ){U {éj . -:ﬁo}a)qr'
Commission Efpires: ’o/-'“f/aoo?

)ss
County of Jefferson )

Onthis 2 gﬁday of ;Qf ) ! , 2004, before me, the undersigned, a Notary Public
in and for said state, personally appedred GARY HILL, as President/Director, KEITH MUNNS,
and LEON MORTENSON as Directors of the SUNNYDELL IRRIGATION DISTRICT,
known to me to be the person(s) whose name(s) is (are) subscribed to the foregoing, and
acknowledged to me that he (she) (they) executed the same on behalf of SUNNYDELL
IRRIGATION DISTRICT.

IN WITNESS WHEREOQF, I have hereunto set my hand and affixed my official seal the day

-h‘{'-;a e Huthis acknowledgment first above written.

.....l..... OL .
NOT4p ."f:’ LY
4 E Notary Public fos Idaho
‘ s » »
fﬁfﬁ}_) Y Residing at: ﬁ . :r_ﬁdj-o
"4:.' o ; Commission Expires: ,o /= /3 oo}

.,,"é#‘ﬁ;rgfb‘g@ﬁ;mo )

“rggpgnene® )ss

County of Jefferson )

On this 22%;-)’ of AP(‘ ] \ , 2004, before me, the undersigned, a Notary Public
in and for said state, personally a'ppeared MICHAEL QUINN, as President of HEISE HOT
SPRINGS, INC., whose name(s) is (are) subscribed to the foregoing, and acknowledged to me that
he (she) (they) executed the same as President of HEISE HOT SPRINGS, INC.,

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official seal the day

and year in this acknowledgment first above written.

LU itagy,
"““‘P‘\R GR g‘qﬁ

AV i : d
s Q:."' e, "Qp Notary Publi aho
- ;".(S@é?)“m"‘> J Residing at: /A ¢ & , ;Qi,aro.@
H . - . Commission E{‘ﬁlres: ,@/ 2y / -R4
m.‘-, Ugr\¢C
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BLAIR GROVER, ESQ.

544: M
GROVER & BUTIKOFER, P.A. ~ 27 '
215 Farnsworth Way g - ) }
P.O. Box 36 2
Rigby, Idaho 83442-0036
Telephone: (208) 745-6653
Telefax: (208) 745-6655
ISB #1494

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION ) Civil Case No.: 39576

OF RIGHTS TO THE USE OF WATER )
FROM THE SNAKE RIVER BASIN ) Subcase Nos.
WATER SYSTEM, )
) STIPULATION FOR RESOLUTION
) OF CLAIMS
)
WITNESSETH:

This agreement is made and entered into this 28th day of April, 2004 by and between KYLE
BYBEE (BYBEE), individually and for and in behalf of WALTER L. BYBEE and ZELLA 8.
BYBEE, with reference to Claim Nos. 23-11230 and 22-13266, and the SUNNYDELL
IRRIGATION DISTRICT (SUNNYDELL) by and through its authorized representatives with
reference to Claim No. 22-13269, and HEISE HOT SPRINGS, INC., through MICHAEL
QUINN, president, (QUINN) with reference to the following claims:

Claim No. 23-2084B

Claim No. 23-10015V1 Claim No. 23-10015V2
Claim No. 23-10016V2 Claim No. 23-10016V1
Claim No. 23-10017V2 Claim No. 23-10017V1
Claim No. 23-10018V2 Claim No. 23-10018V1
Claim No. 23-10019V2 Claim No. 23-10019V1

Claim No. 23-10021 Claim No. 23-10023
Claim No. 23-10024 Claim No. 23-10025
Claim No. 23.10026 Claim No. 23-10027

STIPULATION FOR RESOLUTION OF CLAIMS
Page 1



1. The claims and water rights subject to this agreement are Elk Horn Springs and Hawley
Springs. Watercress grows in the creek flowing from Elk Horn Springs and it later became popularly
known as Cress Creek, but Elk Homn Springs and Cress Creek are one and the same. Said spring and
creek flow into the Sunnydell Canal approximately one (1) mile below the Heise Bridge in Jefferson
County, Idaho. Hawley Springs flows into the Snake River just above the Sunnydell diversion.

2. The parties recently had the flow of Elk Horn Springs (Cress Creek) and Hawley Springs
measured by the Idaho Department of Water Resources (IDWR). The measurements showed a flow
in Hawley Springs of 1.49 cfs and Elk Horn Springs (Cress Creek) of .262 cfs for a total flow of 2.11
cfs.! The flows could be affected by the existing drought and it is possible when the drought ends,
there may be some increase in the flows. In any case, the claims of the parties as set forth herein,
are substantially in excess of the current flow and in excess of any reasonably anticipated increase
in the flows. Since at least 1959, Quinn has been diverting approximately .5 cfs for domestic water
uses at the Heise Hot Springs Resort including domestic supply for seven (7) residents and/or
commercial establishments; Bybee has been diverting approximately 1 cfs into the Sunnydell Canal
as confirmed by Henry Eagle, watermaster; and, the Sunnydell is diverting the remainder of the
flows. The parties acknowledge that actual pattern of use.

3. All of the parties recognize they could pursue their individual claims and recognize that
among other things, the following issues exist:

A. Showing appropriate chain of title transfers from the Rexburg decree through
various Transferees to the Claimants Bybee and Sunnydell.

B. Claims of adverse possession and/or adverse use by Quinn.

C. Claims of total and/or partial forfeiture by one or more parties.

D. Priority of domestic use over irrigation uses and issues valuing a water right
or portion thereof.

1The measurement was below the Quinn diversion, but at the time of the measurement (off season) Quinn
was diverting .14 cfs or less. The calculations herein add .14 cfs to the measurement of 2.11 (totaling 2.25) to
account for the Quinn use at the time of the measurement.

STIPULATION FOR RESOLUTION OF CLAIMS
Page 2



The parties also recognize and acknowledge the uncertainty and expense of contested
hearings and/or litigation in the Snake River Basin Adjudication (SRBA). That becomes more
significant where the water rights at issue are relatively small as reflected herein. In addition, the
parties are friends and neighbors and would prefer to avoid the conflict and ill-will that often arises
in litigation. Therefore, to avoid the uncertainty, expense and delay of litigating the various claims
and issues identified herein, and perhaps others, the parties hereto agree to resolve their disputed
claims to Elk Horn Springs (Cress Creek) and Hawley Springs as set forth hereafter.

I
DIVISION OF FLOW AT 2.25 CFS

The parties agree that when the flows are 2.25 cfs, as measured by the IDWR on or about
the 1st day of April, 2004 (with the Quinn .14 added), said flow shall be divided:

A. .81 cfs to Bybee.

B. .90 cfs to Sunnydell.

C. .54 cfs to Quinn.

That division reflects 36% of the combined flows to Bybee, 40% to Sunnydell and 24% to
Quinn.

II
DIVISION WHEN FLOWS EXCEED 2.25 CFS

When the drought ends, if the combined flows exceed 2.25 cfs, the parties agree to divide
the excess flow as follows:

A. 36% to Bybee.

B. 40% to Sunnydeli.

C.  24% to Quinn.

Provided, however, if one of the parties is unable to make an immediate beneficial
use of the increase flow, said party agrees the other parties may temporarily use the
increase in the flow until such time as said party is able to make a beneficial use.
Said temporary use shall be without cost to said parties and shall not result in any
permanent right. It is a permissive use as reflected and set forth herein.

STIPULATION FOR RESOLUTION OF CLAIMS
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1
DIVISION WHEN FLOWS ARE LESS THAN 2.25 CFS
In the event the flows of Elk Horn Springs (Cress Creek) and Hawley Springs are less than
2.25 cfs, the parties will share the combined flows as follows:
A 36% to Bybee.
B. 40% to Sunnydell.
C.  24%to Quinn.

Provided, however, the parties may make temporary arrangements among

themselves, for consideration agreed upon, to make a different temporary division
of the flows.

EQUAL :"I;IORITY
‘The parties agree that the division of flows as set forth herein shall have an equal priority of
May 1, 1884 as set forth in the Rexburg decree. Quinn is entitled to that priority because Sunnydell
and Bybee are in effect relinquishing a portion of their claimed rights arising under the Rexburg
decree to Quinn.
\%
MODIFICATION OF SRBA CLAIMS
The parties hereto agree the SRBA claims filed by the respective parties to the waters of
Hawley Springs and Elk Horn Springs {(Cress Creek) should be amended and modified to reflect the
terms of this agreement, and the SRBA should follow this agreement in recommending the decree
from Elk Horn Springs (Cress Creek) and Hawley Springs..
Vi
TRANSFER OF PALISADES WATER SHARES
As and for additional consideration for execution of this agreement, Quinn agrees to transfer
33 shares of the stock he owns in Palisades Water Users, Inc., to the Sunnydell, and 33 shares to

Bybee.

STIPULATION FOR RESOLUTION OF CLAIMS
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III
DIVISION WHEN FLOWS ARE LESS THAN 2.25 CFS
In the event the flows of Elk Horn Springs (Cress Creek) and Hawley Springs are less than
2.25 cfs, the parties will share the combined flows as follows:

A. 36% to Bybee.
B. 40% to Sunnydell.
C. 24% to Quinn.

Provided, however, the parties may make temporary arrangements among

themselves, for consideration agreed upon, to make a different temporary division
of the flows.

EQUAL {"I;IORITY
The parties agree that the division of flows as set forth herein shall have an equal priority of
May 1, 1884 as set forth in the Rexburg decree. Quinn is entitled to that priority because Sunnydell
and Bybee are in effect relinquishing a portion of their claimed rights arising under the Rexburg
decree to Quinn.
v
MODIFICATION OF SRBA CLAIMS
The parties hereto agree the SRBA claims filed by the respective parties to the waters of
Hawley Springs and Elk Horn Springs (Cress Creek) should be amended and modified to reflect the
terms of this agreement, and the SRBA should follow this agreement in recommending the decree
from Elk Horn Springs (Cress Creek) and Hawley Springs..
Vi
TRANSFER OF PALISADES WATER SHARES
As and for additional consideration for execution of this agreement, Quinn agrees to transfer
33 shares of the stock he owns in Palisades Water Users, Inc., to the Sunnydell, and 33 shares to

Bybee.

STIPULATION FOR RESOLUTION OF CLAIMS
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VII
CONVEYANCE OF BYBEE WATER BY SUNNYDELL

The Sunnydell agrees to continue to convey Bybee's share of water herein through its canal

to his pump as it has in the past under agreeable terms and conditions.
VIII
SRBA FILING

The parties understand and agree that this document shall be filed with the SRBA. Ifitis
necessary for certain terms or language to be modified and/or amended so that it can be more
effectively and/or efficiently handled in the SRBA, the parties agree to such amendment or change
provided the division of the cfs and/or the percentages reflected herein are not changed.

IX
INDEPENDENT EVALUATION

The parties agree they have made their own independent evaluation and determination of the
merits of entering into this agreement and of the respective rights and claims they have. None are
relying on promises, representations or inducements made by the other. In fact, all and/or their
representatives, live near the springs and are now familiar with and have been familiar with the same
for more than 50 years and are familiar with the actual diversion and uses for that same period of
time.

IN WITNESS WHEREOQF, the parties hereto have set their hands and seals the day and year
in the acknowledgments hereinafier set forth.
BYBEE: SUNNYDELL:

SUNNYDELL IRRIGATION DISTRICT

(," ) o FARS . -
‘/%dv‘f@_—— Bvi—p——,:rx‘ ) %Y\g :(&”{'-—(’_m
KYLE BYBEE, individually and for and in GARY HILL, President/Director

behalf of WALTER 1.. BYBEE and

ZELLA S. BYBEE : .
QUINN: KEITH MUNNS, Director
RRET G
f -‘"‘T' - ’ ] Q)Q‘V\J\._ X)\ i ——

MTCHAEL QUINN President T LEoN MORTEN%‘ON\D.rector
HEISE HOT SPRINGS, INC.

STIPULATION FOR RESOLUTION OF CLAIMS
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STATE OF IDAHO )
)ss
County of Jefferson )

On this g z—‘day of ,4\5 I \ » 2004, before me, the undersigned, a Notary Public
in and for said state, personally appeared KYLE BYBEE, individually and for and in behalf of
WALTER L. BYBEE and ZELLA S. BYBEE, whose name(s) is (are) subscribed to the
foregoing, and acknowledged to me that he (she) (they) executed the same.

“‘..JNc ESS WHEREOF, I have hereunto set my hand and affixed my official seal the day
owledgment first above written.

PN i T Y

Q [
§ wOTARLY %
] g
5!

xi == 3 Notary Publi? Idaho
“(s HPu gLAc ".0 ; Residing at: g'j {é] . ol

- ‘-r’ .... 3 i i i .

AP TP Commission E£pires” g / 2y / S00 9

)ss
County of Jefferson )

W
Onthis 2g dayof Qf n} ’ » 2004, before me, the undersigned, a Notary Public
in and for said state, personally appedred GARY HILL, as President/Director, KEITH MUNNS,

and LEON MORTENSON as Directors of the SUNNYDELL IRRIGATION DISTRICT,
known to me to be the person(s) whose name(s) is (are) subscribed to the foregoing, and
acknowledged to me that he (she) (they) executed the same on behalf of SUNNYDELL
IRRIGATION DISTRICT.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official seal the day

MLLLLIE T

wingd magih.‘t'his acknowledgment first above written.

““ ® avtag,
4,“ ..oc. Oo’.‘o 2. '.%
Fed nNorg W%E - '
- N Notary Public fog Idaho
5,_3 Y @%})‘c ::* H Residing at: E;gb . zﬁd)-o
RN ! o Commission Expires: o /= /3 oy
<‘ csﬂ“ﬁ;'g\og,mAHo )
“rregppanntt® )ss
County of Jefferson )

Onthis__ 2 zﬁay of Apr ! \ » 2004, before me, the undersigned, a Notary Public
in and for said state, personally appeared MICHAEL QUINN, as President of HEISE HOT
SPRINGS, INC., whose name(s) is (are) subscribed to the foregoing, and acknowledged to me that
he (she) (they) executed the same as President of HEISE HOT SPRINGS, INC.

‘ IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official seal the day
and year in this acknowledgment first above written.
e, . i
o o) P
& Q.\’P:E?;tﬁﬁob %, A = et
s S % Notary P aho
=5* S(sedly AR, ’-‘ ] Residing at: 7 14 & ,:l,/d/)l@
T f  wee 2 % Commission Ex}ﬁires: ,@/ 2y / o0
= . 5 s %2
ERVR T : TRASRY Y
T, &
R P R
* ij’p"g FOR RESOLUTION OF CLAIMS
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01/28/2004

NOTICE OF ERROR
REPLY

Please type or print clearly, fill out this form completely and mail.

Return this reply form tc IDWR by the deadline date printed below if you want IDWR to change your
recommendation or you want to let IDWR know that you agree with its recommendation.

YOUR DEADLINE FOR RETURNING A NOTICE OF ERROR REPLY IS:
Water right number: 23-11221 H E C E | V E D

SUNNYDELL IRRIGATION DIST

C/0 STANLEY SUTTON SEC MAR 1 2 2004

578 E 7000 8
REXBURG ID 83440

1 : - Dspartment of Waler Resources
Telephone Number (208)356-3562 O o Bogion

1. Describe the portion of the proposed recommendation with which you disagree {(e.g.
priority date, period of use, source):

2. Describe the changes you wish to make in the proposed recommendation:
3. Give a brief explanation as to why vou disagree with these portions:

#~"1 AGREE with this proposed recommendation: no changes need be made.

DATE: _3 "5"d?/ SIGNATURE: M v’ﬂ/@f?’ﬂw )

Please print your name: 57-&77/( é}‘/ 5\&/ 77/& >Z-

IDWR Regional Office,



THE AMOUNT OF WATER DIVERTED UNDER THIS WATER RIGH? MAY NoT
EXCEED 2/5 QF THE FLOW (UP TO 140 INCHES) OF ELKHORN SPRING
(UNNAMED STREAM) WHEN COMBINED WITH HAWLEY SPRING (UNNAMED
STREAM) UNDER 22-13269.

ORIGINAL DECREED SQURCE IS KNOWN AS ELKHORN SPRING.

RIGHT INCLUDES ACCOMPLISHED CHANGE IN SOURCE PURSUANT TO
SECTION 42-1425, IDAHO CODE.

RIGHT INCLUDES ACCOMPLISHED CHANGE IN POINT OF DIVERSION
PURSUANT TO SECTION 42-1425, IDAHO CODE.

RIGHT INCLUDES ACCOMPLISHED CHANGE IN PLACE OF USE PURSUANT
TO SECTION 42-1425, IDAHO CODE.



PRELIMINARY RECOMMENDATION OF WATER RIGHTS ACQUIRED UNDER STATE Law

RIGHT NUMBER:.
NAME AND ADDRESS

S0URCE:

QUANTITY

PRIORITY DATE:

POINT OF DIVERSICON:

PURPOSE AND
PERIOD OF USE:

PLACE OF USE:

01/28/2004
IDAHO DEPARTMENT oF WATER RESQURCES

23-11221

SUNNYDELL IRRIGATION DIST
C/0 STANLEY SUTTON SeC
578 E 7000 g

REXBURG ID 83440

UNNAMED STREAM TRIBUTARY SOUTH FORK SNAKE RIVER
2.800 crg

05/01/1884

TO4N R40E 825 SWSWNW Within JEFFERSON County

PURPOSE oF USE PERIDD oF USE UANTITY

IRRIGATION 04/01 10/31 2.800 crg

Place of use is within the boundary of Sunnydell Irrigation District Pursuant
to Section 43-323, Idaho Code.

USE OF THIg RIGHT WITH RIGHT NO. 22-13269 1g LIMITED TO THE
IRRIGATION oF A COMBINED TOTAL OF 140.¢ ACRES WITHIN THE PLACE
OF USE SHOWN.

EXPLANATORY MATERIAL: BASIS oF CLAIM - Decreed



Sunnydell Canal
23-1122] **

23-11221

Water right origin is
from Rexburg Irr. Vs
Teton Irr., 12/16/1910.

Original water right no.

Was 22-00368. Then
Claimed in the SRBA
as 23-11221.

3k

Unnamed stream (Hawley Spring)

** sources separated for convenience

of adjudication recommendations.

22-13269

Unnamed stream (Elkhorn spring)

23-11221 looks to be split. However, the split only separates the sources. Hawley Spring
is physically located in Basin 23 and Elkhorn Spring is in Basin 22. Thus, the separation
(split). SRBA Recommendation language ties the two water right numbers together in
quantity of cfs and acreage of Place of Use



. ¢

IDWR Field Exam Form 04/03/2002

Priority Date Data Entry Form

Claim Number;

Water Right Priority Date: Water Right Basis:

Claimed Priority Date:M Claimed Basis: )“m
Recommended Priority Date: Y éél/ EB4  Recommended Basis VP 2

Use Claimed Priorily Date and Basis as Recommended Priority Date and Basis

Document the evidence submitied/reviewed for the priority date claimed, include your analysis of the evidence:

Parepes Dickss

Reviewer:

Date:




< ¢

Point of Diversion and Source Data Entry Form

IDWR Field Exam Form 04/03/2002

Claim Number;
Water Right Point of Diversion: T , R , Sec. . . County:
Source: Tributary:
Claimed Point of Diversion: T__.R » Sec, , , . - County:
Source: Tributary:
Recommended Foint of Diversion: T R . Sec, . County:
Source; Tributary:
Use Claimed POD and Source as Recommended POD and Source
Twp  Rge Sec Goviot QQQofQQof Q County Source

‘ 78TO, -
3,5|ﬂ1b|4ﬂ \LOE | 23 | 1] | NESESW | M| %&Aam ST/&MM| mm
\,,?'(oq GPS Coordinates: EtikHorn Spe ) thied

1V

1} GPS Coordinates:

| l I | | | i /40@/ ZJ//Q’ %@3
GPS Coordinates: j

""’sl::"‘ AN\ AOE | 25 | 2 | SWSWMW | Jurrsesor, Duvamen Somen |
¥

GPS Coordinates: / HawLey Seq ) ‘ ' Swuahs [Sver
L R | L &A* AOD/ 24108 |
GPS Coordinates: 4

e — | ! ! Cﬁ 2

GPS Coordinates: ] C W 3

-, #
Other rights from this POD? ﬁ AS /AG w /2499 @ Keawsme Dwswﬁwna.
Document how the POD and Source were verified and/or Pump and Motor data:
Clams LOO i//m Ast Llaweiny €06, A0 Lakrionn Sps,

Boru v yies Elofing . E:,m-m.uéﬂe; ¢S5 sy B2 2,,.‘ 2 EMeenmBur sn
o A B22Y(22-/2269 ). ffuwlre Spr 15 .0, L3 Ao 54

o

_ NumEERED 45 2 3 -)22/ e Kitrituwncd or Bory
ChAm S W TIE FHem TOEETHETE: FOR. COM Mo tys& .agé
A0 ..

Transfers Changing POD

Reviewer: Date:







T g

Jﬂ.@ywai;\gu.

) -

/}ff;?fw/é--y' ﬂ%ﬂm $ Dt AT Lrveny Cutecrey 70
'5“"/’43/1?&2-—6 Corne. /foﬂm THE f—?}e’/w/;w o= FPIE
5A’"”‘»- ts T 7o Sonl /g»wm. A 25 FHOr
TAkans rokls Secnncy O02c Sopsfu /L whions
2N 44 a0 5)4«!»%» M rerseeT S uf/ /Zyyz___




) ¢ )

IDWR Field Exam Form

04/03/2002
Place Of Use Data Entry Form
Claim Number:
Use Claimed POU as Recommended POU
Claimed Place of Use
Twp Rge Se¢c Q@ q County Lot Num Acres Purpose of Use
| | | [ [ | | l !
| ] l ] i | | ] |
] [ i ) | | | | |
| l | i | ] l | |
| | | | | | i | 1
| [ | | I [ | | |
Total Acres
Recommended Place of Use
Twp Rge Sec: QQ q County Lot Num  Acres Purpose of Use
l | I | | | ] | i
l | | | | | ! | |
} | [ i [ i I i 1
| ! | | | ] | | }
I | ] i | ) ] | |
| | | ] | | [ | |
Total Acres

Document how the POU was verifisd:

OU poT SHewn on Cldom - SER AT TAacHon ﬂ?m{flm:w Oeswn
To SnnyOELL Ieon..(ﬂami;) IZ2/4

Transfers Changing POU

Reviewar:

Date:



| Q ?

IDWR Field Exam Form

04/03/2002
Period of Use and Quantity Data Entry Form

Clalm Number:
- Use Claimed Perlod of Use and Quantity as Recommended Perlod of Use and Quantity
Water Right Period of Use and Diversion Rate

Water Use Start End Rate Volume
| | | | | |
| | | ] | ]
L | | | | |
Overall Diversion Rate ___ Overall Diversion Volume
Claimed Period of Use and Diversion Rate

Water Use Start End Rate Volume
| &»G? L4 L Ofz L &5 | |
| | | | | |
| | | | | |
Overall Diversion Rate Overall Diversion Volume
Recommended Period of Use and Diversion Rate

Water Use Start E7 . Rate Volume

L4
| Tanie | 4/ L 2/3/ 2.8 | |
4 . 7/

| | | | i |
L | | | | |
Overall Diversion Rate Overall Diversion Volume

Document how the Period of Use and/or Diversion Rate were verified:

Reviewer: _

Date:




L R ¢

IDWR Field Exam Form

04/03/2002

Contacts Data Entry Form

Water Right No.Z23-t/22/

Owner Type Full Name Address City State Zip Phone
——
g
Current Owner. 5201« Yoo -Zen-m IDI.-S'}',
Name connector: and , Or , and/or

Current Owner % 54"/ 5«%/,. &Gf/ / 4&051}?@1f)

Current Owner,

Representing Attorney: Phone Number;

Accompanied By: Phone Number:

Relationship to Claimant:

Date of Field Exam: Time:

Directions to Property (if different from above) and/or update owner information:

L ol
L)BCB&E‘DMI&G Z/kf; (g @S Le7om 2/!1—9 L.

1500, a5 217, 70 T D Krugew. | oty [,/ B2Y rmmon
Mfs Arop Y5 om flowrgy SoFs 0 7 I YD snecnes,

IS LB boAS OREGIM/ALLY AMumBERSY Z22-3L 8.

@é) PILOBLBM_.'. bzsz:-fam WITH TWO SOURCES DISLUSSEY ABovd.
g sauencs (Eievoens Sp) 15 1M B22; v oner (HnwierSo)

s B2z, —> 544/1‘ 7o BZ2Z Acr B23 - Borsn
Crn_ Neped THe SANE AN Bur P lemspir sumsers.

5/{/03 Je18con w/ STAanN Sumﬂ,’ (EXPURINGD THE VCTO Eok t%t/
danps AQ MNOGE 79 SOT THis CiAv. Dayr 7o .saww«’/z.%&av

[

Y . ol 22V A I)mep

F& sre/lATED . P o (VOT" S o/ W on ﬁt#hn,)g 5 5)471
= Daimant Lorrrhes Joun'0

Reviewer:

Date:

L= Rt

oo 142

?/Soﬁﬁ""""



LAW OFFICES

GROVER & ARCHIBALD
CHARTERED
BLAIR GROVER 2 1 5 FARNSWORTH Way R. JAMES ARCHIBALD

P.0. BOX 36
RIGBY, IDAHO 83442-003¢

PHONE (208) 745 6853 \
FAX (208) 745-6655
June 3, 2002 %"’

Ronald Carlson
Idaho Department of Water Resources
900 N. Skyline, Suite A
Idaho Falls, ID 83401

Re: Kyle Bybee
Dear Ron:

This letter is to confirm our discussion of May 30, 2002, with regard to the Kyle Bybee claim
of 375 of the flow of Elkhorn and Hawley Springs (Bybees are successors in interest to C.W.
Hawley who received 3/5 of those flows up to 210 inches in the Rexburg decree). Based on that and
the Henry Eagle letter to Walt Bybee dated July 29, 1959, you have indicated you would deliver 1
cfs of Hawley Springs Water to the Sunnydell Irrigation District during the season,

The Bybees plan to advise the Sunnydell so both parties will be relying on that 1 cfs.

If there is any misunderstanding, please let me know., Thanks.

Sincerely,

GROVER & ARCHIBALD

BLAIR GROVER

BG:jn
ccclient



Idaho Falls, Idaho

July 20, 199
Nr. Kemnsth H ng, Sesretary :
Dear Mr. Hatking:

H, C. Eagle
Vatermastey

o¢t Walter Rybes,
Bt. 1, Thornton



Page 1 04/30/2003
IDAHO DEPARTMENT OF WATER RESOURCES

Water Right Report 22-368 5 i ?”ML‘
R . - P . . ——
WATER RIGHT NUMBER: 22-368 /? W EERED T 23"” 27214 = 7
Owner Type Narne and Address f
Current Owner JOHN D KRUGER Sex 22~ 18269
22

Priority Date:  05/01/1884
Basis: Decreed
Status: Active
Source Tributary
ELKHORN SPRING
HAWLEY SPRING
Beneficial Use From To Diversion Rate Annual Volume
IRRIGATION fto / 2.800CFS8

Total Diversion: 2.800 CFS

Location of Point(s) of Diversion

ELKHORN SPRING

HAWLEY SPRING

Place of Use

IRRIGATION Within MADISON County

TO4N R40E 815 SWsSwW TO4N R40E 815 SESW
TO4N R40E S15 SWSE T04N R40E S22 NENW

Conditions of Approval:

Remarks:
1. General AC. IRR. = 150.

Comments:

Dates and Other Information;
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IDAHO DEPARTMENT OF WATER RESOURCES
Water Right Report 22-368
WATER RIGHT NUMBER: 22-3868

QOwner Type Name and Address
Current Owner JOHN D KRUGER
,2Z
Priority Date:  05/01/1884
Basis: Decread
Status; Active
Source Tributary

ELKHORN SPRING
HAWLEY SPRING

Bensficial Use From To Diversion Rate Annual Volume
IRRIGATION /to / 2.800 CFS

Total Diversion: 2.800 CFS

Location of Point{s) of Diversion

ELKHORN SPRING
HAWLEY SPRING

Place of Use

IRRIGATION
Twp Rge Sec |

NE | NW
NE | NW | Sw | SE | NE | NW ] SW | SE
|
|
04N 40E 22 | | X | |

| ] | !
Conditions of Approval:

Remarks:

1. General AC. IRR. = 150,

Comments:
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Sunnydell Irrigation Distrist
Boundary N

] Township/Range
[ Sections

0 0.5 1 1.5

Prepared by: Ernie Carlsen June 2004







