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FAX June 15, 2004

TO: Debbie Lash, SRBA Court DrcfeS A5

. - ¥ 7o
FROM: Scott Beazer, BI_.,M ISO /77%2/,,67

RE: 27-11759
"~ Debbie,

I ran across an issuc and was wondering if you could help. BLM filed an objection to
BLM PWR claim 27-11759 on 09/16/1998 to include a Jot description for the
parenthetical tract description. On 11/17/2003, Fred Price filed an affidavit (27-11580 et
al.) with the court that identified the need for a lot description as well. He seems to recall
that at the evidentiary hearing, the court was going to make the change rather than require
the parties to file an SF-5.

On 03/04/2004, the court issued a SMRR that did not address BLM's objection.
Subsequently, on 05/04/2004, the Partial Decree was issued.

On 01/20/04, an SF-5 was delivered to Roxanne Brown and then signed on 06/02/04. The
SF-5 was dclivered to Mr. Barber on 06/07/2004 for his signature. Mr. Barber diligently
informed me that this claim had already been partiaily decreed.

Is this something the court can fix or do I need to have Lee Leininger file something?

Thanks
Scott Beazer
208-373-4022

scoft_beazer@blm.gov
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IN .«¥ DIPTRICT COURT OF TXE PIFTH JUDICIAL DIFTRIL I FALLS €0., 1DANO
i ED

STATE GF IDAMO, IN AND FOR TR COUNTY OF THIM

In Ne BRBA PALTIAL DECRER FURGIANT 10 Zﬂﬂ'lﬂﬂﬂ l'l PFI 2 28

t.R.C.F. 54(D) FOR
case No. 3578
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Wakex Righe 27-1178%

o sooase: TRREE i .5W\RK

1327 8 VINNBLL WAY
HOIGE, ID 63709-1657

AOURCE SPRING  TRISUTARY: SINXE
QUANTITY: a,82 P2

CHZ QUANTITY OF WATER UNDFR TRIS RIGHT NMALL NoT EXCRED 13,0060
GALLONS PER DAY. '

FRICAITY DATE: oa/17/A936

471771936 CLAINED (WDER PEDERAL RESERVED WATER RIGHT.

TRIS WATER NIGWT {8 CLAIMED BASED oM PROBSAL 1AW NITH AN

AFRIL 17, 1826, DATE OF PRIORITY PURSIANT 20 AN IXECUTIVE ORDER
S1ANES THE SAMR DATE AND RNOWN AS FUBLIC WATER RESERVE 107,

soTr OF DIVERSIGN: 2068 oz 131 L oTZ(vsem)  wichia Caribou County

Pmavost N

PERICOD OF USE: PURPOSE OF USE PERZOD OF USE QUANTITY
stockwater 8L-03 TO 11-31 0.02 crs

FLACE OF USE: Stockweter Within Caribou County

T08s na1E 331 LeT% (mond)
OTHER PROVICIONS NECZSSARY JOR DEFINITION OR ADMINISTRATIGN OF THIS NATER RIGNT:

THE QUANTITY OF WATER DECREXD FOR THIA WATER RIGEYT IS NCOT A
DETERMINATICON OF MISTORICAL BENEFICIAL vat.

TETS PARTIAL DECREE I8 SUBJRCT TO SUUK GENEAAL PROVISIOND
NECREGARY FCR TRE DEPINITION OF THE RIGHTS OR FOR THR EFFICIINT
ADNINISTRATION CF THE WATER AIETH AR MAY 3R ULTIMATELY
MWHMMTMA“MWMNMMMM
ETAY OF A PINAL UNIFIED DRCRIE, 1.C. SECTION 42-1412 (&} .

RULE S4 [b) CERTIFIGATE
with Ta#pest To the Lsmues decermined by rhe absve judgment or order, it L8 herahy CRATIFISD. ir agcGrdARce
with Rule 54{b), .R.C.2., that the oeuzt has detarminad thag thare ig fo juss resson fay Salay of tha entry of &

final judgment and chae the court has and doss heredy Airact that che whove judgmant of erder mhall be & final
sudgmeant upen whish exscution may 1s5us and st appeal say be taken &8 provided by tha Idaho Appellats Rules.

i

RECOMMENDATION Jobn W. Welanson

Prusiding Judge =f che
make River Basia Miudicatlien

MAR - 4 2004
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JUDICIAL DIATRICT OF THX
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PARTIAL DECRER FURSUANT TO
Z.A.G.F. 34 (D} POR

Watsy RMght 37-117%53

WAME AYD ADCABSS: uen: B . )

L A P P

IDANO STATE OFFICE ’D ;
1307 3 VINONELL WAY !
BROTER, ID  N3TEN-1657

SOURER : SPRING TRIBDTARY: SINKD

QUNTITY 4.02 CTS

THE QUANTITY OF MATEL ONDER THXS AIGHT NMALL WOT RXCEED 13,000
GALLOWE PER. DAY,

Rha- Ll

PRIORITY DATE: Be/17/1826

.
%

4/37/1926 CLATMBD UNDEIR FEDERAL RASEAVED WATER RIONT.

TRIZ WATSR RIGET I3 CLAIMED BABED Off FECERAL LAW WITE A

APRIL 27, 1336, DATR OF PRICRITY DURFUANT TO AN EXECUTIVE ORDER
SICNED THE SAME DATE AND XNOWN AS PUBLIC MATER RESNAVE 1487,

POINT OF DIVERSION: 7068 M2 801 (oY (wwsom) Wizhin Cariboy Couaty

ARPOEE AND

PERIOD 0P USB: PURFOSE OF USR BERICD OF Uo2 FUANTITY 4
Erackvatey 03=-01 ™ 12-11 6.02 Cra ' '

PLACE OF USE: BCOCKVARALZ witkin Caribou Caunty

4 .
Toss miz s LOTZ (onne)
OTRER IROVISIONS MECESEARY POR DEPINITION CR AUDWINISTAATION OF TNIS WATER RIGHT:

THE QUANTITY OF MALSR DECREED POR THIS WATER RIGHT I NOT A
PRTBAMINATION OF NIFTORICAL BBWKFICTAL USX.

THIS PARTIAL DECARE I8 SUAJECT 7O SUSCH CBVERAL PROVISIONS
NECEESARY FOR THE DRFIKITION OF TRE RIGHTN OR FOR THE BYFICIENT
ADNINISTRATION OF THT WATIR RIGHTS AX MAY 38 ULTINATELY
DETERMINED BY TEP COURT AT A POINT IN TIME N0 LATER THAN THE
ENTRY OF A PINAL VNIFIED CECREE, I.C. SECTION 43-14321(0).,

MAE 354 (b} CERTIFICATE

e ieay w1 S

With respece to che issues detmrwmined by the above judgment oF cxdes. 4t LA Baveby CERTIFIED, in sceordance
vich Ruls S4(5), I.R.C.P., chac the eeuyt has deterwined chot chere i# 30 Just Teason for delsy of tha antxy of a
final judgmant and phac the court has and doess hereby direas thac the Judgment or srdar oball be a final
Judgment upen waioh emecucien may ipsue and an appasl pay bs vaken ar ed By che Idaho Appsllata Hulad.

Snake River Besia Adjudieasisn

SREA PAXTIAL DRGHER PURSUANT TO 1.R.C.P. 34{b) RAGE 1
Warer Right 37-1378% file Mumber: 04062 MAF-04-2004
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9. Based upon the field verification and my review of the feld investigation
documents for each of the subcases listd on Attachment 1, there is sufficient sucface water at
these sites for consumptive use by livestock.

10.  Based upon the field verification and my review of the field investigation
documents, the source of water for each of the subcases listed on Attachment 1 is a spring located
at the claimed Point of Diversion (hereinafter “POD") and Place of Use (hereinafter “POU™),
except as noted below under paragraph 11(a),

1L Ihavereviewed the official business records of BLM for each of the subcases
subject to this affidavit for a federal reserved water right pursusnt to PWR 107 and E.O. 5385,
The elements of the claimed water rights have been verified through examination of claim files
and physical field investigations and are correctly described in the abstract/recommendation of the
claims reported by IDWR, except where noted below. The quantity for a federal reservation based
upon Public Water Reserve 107 was stipulated to be 0.02 cfs, not to exceed 13,000 gpd.

a For the following subcases and based upon my review and independent -
verification, certain elements of the federal reserve basis are not described correctly in

IDWR’’s original abstract/recommendation of the claim. Those clements should be altered

as described below:

Subcease 27-11759: Upon closer inspection of the BLM Claim File,

field investigation, its respective map, and the MTP, it was discovered that the
POD would be more accurately described as Lot-2 (NW % SW %4 NW %), 831,

T.068., R.43E. instead of NW % SW % N'W 4. Similarly, the POU would be more

. accurately described as Lot 2 (SW % NW %), 831, T.068., R43E. instead of SW %

NW L.

Page 6 - AFFIDAVIT OF FREDRIC W. PRICE; Subcase Numbers; 27-11580 et. al
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