11/06/2003
IDAHO DEPARTMENT OF WATER RESOURCES

PRELTMINARY RECOMMENDATION OF WATER RIGHTS ACQUIRED UNDER STATE LAW

RIGHT NUMBER:
NAME AND ADDRESS:

SOURCE:

QUANTITY :

FRIORITY DATE:
POINT COF DIVERSION:

PURPOSE AND
PERIOD OF USE:

PLACE OF USE:

23-10024

HEISE HOT SPRINGS TINC
5116 E HEISE RD
RIRIE ID 83443

HAWLEY WARM SPRING TRIBUTARY: SNAKE RIVER
0.300 CFS
04/19/1945

TO4N R40E 825 NENWNW Within JEFFERSON County

PURPOSE OF USE PERIOD OF USE UANTITY

IRRIGATION 04/01 10/31 0.300 CFS

IRRIGATION Within JEFFERSON founty
TO4N R40E S25 Lot 5 SESE 3.6 TO4N R40E S36 NENE

TO4N R41E S30 Lot 7 SWSW 2.4 T04N R41E 531 Lot 1 NWNW 7.1

14.9 ACRES TOTAL

OTHER PROVISIONS NECESSARY FOR DEFINITION OR AOMINISTRATION OF THIS WATER RIGHT:

Thig partial decree is subject to such general provisicns necessary for

the definition of the rights or for the efficient administratien of the water
rights as may be ultimately determined by the Court at a point in time nc
later than the entry of a final unified decree. Section 42-1412(6), ILdaho
Code.

EXPLANATORY MATERIAL: ILicense

RICHT INCLUDES ACCOMPLISHED CHANGE IN POINT QF DIVERSION
PURSUANT TO SECTICON 42-1425, IDAHO CODE.

RIGHT INCLUDES ACCCOMPLISHED CHANGE IN PLACE OF USE PURSUANT
TO SECTION 42-1425, IDAHO CCDE.

Water Right 23-10024 1



IN THE DISTRICT COURT OF THE FIFTH JUD&CIAL DISTRICT OF THE STATE OF IDAHO,
IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION ! CIVIL CASE NUMBER: 39576

OF RIGHTS TO THE USE OF WATER FROM

THE SNAKE RIVER BASIN WATER SYSTEM.
Tdent. Number: A23-10024
Date Received: 9,/09/1988
Receipt No: £oo22%3
Received By: J <%,

NOTICE OF CLAIM Tg A WATER RIGHT

ACQUIRED UND STATE LAW
1. Name: HEISE HOT SPRINGS INC. | 208-538-7312 —
Address: P.Q. BOX 417 ! ==
RIRIE, ID 83443 o
i R=
2. Date of Priority: APR 19, 1945 Eszzgg
3. Source: HAWLEY WARM SPRING ? Trib. to: SNAKE RIVER E;Efiﬁi
4. Point of Diversion: E———
Township Range Section 174 of 1/4 of 1/4 Lot County
04N 40E 25 NE | NW NW JEFFERSON
|
|
5. Description of diverting works:
COLLECTION BOX MAINLINE TO IRRIGATION SYSTEM & DOMESTIC SYSTEM
6. water is used for the following purposes:
Purpose From To C.F.S {or) A.F.A.
IRRIGATION 04,01 11,01 0.300
7. Total Quantity Appropriated is:
0.300 C.F.S. (and/or) A.F.A.
8. Total consumptive use is ~ 37.5 Acre Feet Per Annum.
9, Non-irrigation uses:
NONE
10. Place of Use:
Township Range Section 1/4 bf 1/4 Lot Use Acres
04N 40E 25 SE @ SE 5 IRR 4.0
1 Section Acres 4.0
|
} j RIS "
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10.

11.
12.
13.

14.

15.

Place of Use: Continued

Township  Range Section 1/4 of 1/4 Lot Use Acres
04N 40E 36 NE NE 14 IRR 2.0
Section Acres 2.0

41E 30 SW . SW 7 IRR 2.0

Section Acres 2.0

31 N N 1 IRR 7.0

Section Acres 7.0

Total Acres 15.0

Place of use in counties: JEFFERSON
Do you own the property listed abbve as place of use? YES

Other Water Rights Used:
A23-10023

Remarks:
THIS RIGHT IS A PORTION OF LICENSE 25-2103 WHICH WAS INCORRECTLY
NUMBERED. THE RIGHT SHOULD HA E BEEN IN BASIN 23 SINCE IT WAS ON
THE NORTH BANK OF THE SNAKE RIVER & WITHIN JEFFERSON COUNTY.
THE WATER DELIVERY SYSTEM NOT ONLY DELIVERS WATER FOR THIS IRR.
RIGHT BUT IS A COMMON SYSTEM THAT ALSO DELIVERS THE FOLLOWING
RIGHTS: A23—10015/10016/10017X10018/10019/10020/10021/10023/
10025/10026/10027/02084B.

Basis of Claim: LICENSE
Water Right Number: 252103

223-10024 Page : 2 Date: 09/12/88
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16. Signature(s)

(a.) By signing below, I/We acknowledge that I/We have received, read and
understand the form entitled "How you will receive notice in the Snake River
Basin Adjudication.” (b.) I /We do do not wish to receive and pay
a small annual fee for monthly copies pf the docket sheet.

Number of attachments:

For Organizations:

I do solemnly swear or affirm that I am //)ye{?&eﬂ? of
_ v, . | 7 Title
ALW%?/Q%* e%b%*zi; /Aﬂﬁr, that 1 have signed the foregoing
o Otdanizatlion { i
document in the space below as ﬂ)f?gf;o of
I

Title

1 f
AQ;f%g JKQG iﬂﬁ;ﬂ?ﬁ /A - and that the statements contained in the
v I d T

—

Organizatidn ‘ —_
foregoing document are true and corre¢t.
Algnature of Authorized Agent

‘ Nres. Hem ST Prites tve

7 Title ‘and Organization

F. [3- BB

Date

state of Idaho )
/{%—bw y ) 88
County of 2l ety )

Subscribed and sworn (or affirmed) before me this /3 Tfyday

—_——

of ,Zﬁ zg@ﬁ@ﬁg 19 5§ % 7T, Q—WW

Nogﬁryé?ublic 4

soal. '
Ly Residing at Q zéﬁ ﬁﬂ. Cf;Zf;J&<4/
R My Commission Expires -9
Tet 2
A23-10024 page | 3 Date: 09/12/88
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1 06/02/2004
IDAHO DEPARTMENT O& WATER RESOURCES

PRELIMINARY RECOMMENDATION OF WATE# RIGHTS ACQUIRED UNDER STATE LAW

RIGHT NUMBER:
NAME AND ADDRESS:

SOURCE:

QUANTITY:

PRICRITY DATE:
POINT OF DIVERSION:

PURFOSE AND
PERIOD OF USE:

PLACE OF USE:

23-10024

HEISE HOT SPRINGS INC

5116 E HEISE RD

RIRIE ID 83443

HAWLEY WARM SPRING | TRIBUTARY: SNAKE RIVER
0.300 CFsS

04/19/1945

T04N RAOE S25 NENWNW Within JEFFERSON County

PURPOSE Or USE ; PERIOD OF USE QUANTITY
IRRIGATION 04/01 10/31 0.300 CFs

IRRIGATIOQN Within JEFFERSON ?ountv
TO4N R40E S25 Lot 5 SESE 3.6 T0AN R40E 536 NENE 1.8
TO4AN R41E S30 Let 7 SWSW Po2.4 TO4N R41E $31 Lot 1 NWNW 7.1

i
14.9 ACRES TOTAL
1
PLACE OF USE DOFES NOT INCLUDE FEDERAL PUBLIC LANDS

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

EXPLANATORY MATERIAL: License

This partial decree is subject to such general provisions necessary for

the Gefinition of the rights or for the efficient administration of the water
rights as may be ultimately determined by the Court at a point in time no
later than the entry of a final unified decree. Section 42-1412(6), Tdaho
Code.

RIGHT INCLUDES ACCOMPLISHED?CHANGE IN POINT OF DIVERSICON
PURSUANT TO SECTION 42-1425; IDAHO CODE.

RIGHT INCLUDES ACCOMPLISHED‘CHANGE IN PLACE OF USE PURSUANT
TG SECTION 42-1425, IDAHO CODE.

Water Right 23-10024 1
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HEISE EXPEDITIONS
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1 03/04/2004
IDAHG DEPARTMENT QF WATER RESOQURCES
AECOMMENDED WATEA RIGHTS| ACCUIRED UMDER STATE LAW
|
I
RIGHT WOMBER: 23-10024 !
NAME AND RDDRESS: HEIAE HOT SPRINGS INC
5116 E HRISE RO ‘
RIRIE ID 83443
SOURCE: " ARWLEY WARM SPRING TRIBUTARY: SNAKE RIVER
QUANTITY: 0.300 CFs
PRIORITY OATE: 04718/1945
POINT OF ‘
DIVERSION: ' TO4N R40E $25 NEWWNW Within JEFFERGON County
PURPOSE AND ‘
PERIOD OF USE:
PURPOSE OF USE | PERIOD OF USE ANTITY
IRRIGATION ‘ 04/01 16/31 0.300 CFS
PLALE OF USE: TRRIGATION Within JEFFERSON [County
TOAN R4OE 923 Lot 5 SESE | 3.6 T04N R40E 536 MENE 1.8
TO4N RAIE S30 Lot 7 SWsw . 2.4 TO4N R41E 531 Lot 1L NWNW 7.1

14.9 ACR&S TOTAL

OTHER PROVISIONS NECSSSARY FOR DEFINITION OR INISTRATION OF THIS WATER RIGHT:

This partial decree is aubject to such general provisicna necassary forx
che definition of the xighta|or for the efficient administration of the water

rights a3 may be ultimately determined by tha Court at a point in time no
later chan the entry of a final unified deCree. Section 42-1412(6), Idahn
Code,

EXPLANATORY MATERIAL: BASIS OF CLAIM - Llc#e

AIGHT INCLUDES ACCOMPLISHED FHMGE‘. IN POINT OF DIVERSION
PURAUANT TO SECTION 42-1425, IDAMO CODE.

RIGHT INCLUDES ACCOMPLISHED GE IN PLACE OF USE PURSUANT
TO SECTION 42-1425, IDRHO COpE.

-
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')’Zu s Dau—r Aot

BLAIR GROVER, ESQ.

GROVER & BUTIKOFER, P.A. |
215 Farnsworth Way | g L5 AN

P.0.Box 36

Rigby, Idaho 83442-0036
Telephone: (208) 745-6653 3 23 -/002 ‘7(
Telefax: (208) 745-6655 | -
ISB #1494

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS
!

IN RE THE GENERAL ADJUDICATION
OF RIGHTS TO THE USE OF WATER

) Civil Case No.: 39576
)

FROM THE SNAKE RIVER BASIN ) Subcase Nos.
WATER SYSTEM, )
) STIPULATION FOR RESOLUTION
) OF CLAIMS
)
WITNESSETH:

This agreement is made and entered into this 28th day of April, 2004 by and between KYLE
BYBEE (BYBEE), individually and for and in behalf of WALTER L. BYBEE and ZELLA S.
BYBEE, with reference to Claim Nos.: 23-11230 and 22-13266, and the SUNNYDELL
TRRIGATION DISTRICT (SUNNYDELL) by and through its authorized representatives with
reference to Claim No. 22-13269, and H#EISE HOT SPRINGS, INC., through MICHAEL
QUINN, president, (QUINN) with referexillce to the following claims:

Claim No. 23-2084B

Claim No. 23-10015V1 Claim No. 23-10015V2
Claim No. 23-10016V2 Claim No. 23-10016V1
Claim No. 23-10017V2 Claim No. 23-10017V1
Claim No. 23-10018V2 Claim No. 23-10018V1
Claim No. 23-10019V2 Claim No. 23-10019V1

Claim No. 23-10021 Claim/ No. 23-10023
Claim No. 23-10024 Claim No. 23-10025

Claim No. 23.10026 Claim/No. 23-10027

STIPULATION FOR RESOLUTION OF CLAIMS
Page 1 |



1. The claims and water rights subj ed;t to this agreement are Elk Horn Springs and Hawley
Springs. Watercress grows in the creek ﬂowiﬂjlg from Elk Horn Springs and it later became popularly
known as Cress Creek, but Elk Horn Springs %md Cress Creek are one and the same. Said spring and
creck flow into the Sunnydell Canal approxirﬁately one (1) mile below the Heise Bridge in Jefferson
County, Idaho. Hawley Springs flows into q;e Snake River just above the Sunnydell diversion,

2. The parties recently had the flow of Elk Horn Springs (Cress Creek) and Hawley Springs
measured by the Idaho Department of Water Rlesources (IDWR). The measurements showed g flow
in Hawley Springs of 1.49 ¢fs and Eik Horn S;i)rings (Cress Creek) of .262 cfs for a total flow of 2.11

cfs.) The flows could be affected by the existing drought and it is possible when the drought ends,
there may be some increase in the flows. In ;any case, the claims of the parties as set forth herein,
are substantially in excess of the current flow \and in excess of any reasonably anticipated increase
in the flows. Since at least 1959, Quinn has bejten diverting approximately .5 cfs for domestic water
uses at the Heise Hot Springs Resort includjﬁng domestic supply for seven (7) residents and/or
commercial establishments; Bybee has been dij;verting approximately 1 cfs into the Sunnydell Canal
as confirmed by Henry Eagle, watermaster; 4nd, the Sunnydell is diverting the remainder of the
flows. The parties acknowledge that actual pattern of use,

3. All of the parties recognize they cog;ld pursue their individual claims and recognize that

among other things, the following issues exist:

A, Showing appropriate chain of tilile transfers from the Rexburg decree through
various Transferees to the Clai@ants Bybee and Sunnydell.

B. Claims of adverse possession and/or adverse use by Quinn.

C. Claims of total and/or partial forfeiture by one or more parties.

D. Priority of domestic use over irrigation uses and issues valuing a water right
or portion thereof. ‘

was diverting .14 cfs or less. The calculations herein add .14 cfs to the measurement of 2.11 (totaling 2.25) to

The measurement was below the Quinn diversion, but at the time of the measurement (off season) Quinn
account for the Quinn use at the time of the measurement,

STIPULATION FOR RESOLUTION OF CLAIMS
Page 2 |



The parties also recognize and ackpowledge the uncertainty and expense of contested
hearings and/or litigation in the Snake Riv%r Basin Adjudication (SRBA). That becomes more
significant where the water rights at issue ar% relatively small as reflected herein. In addition, the
parties are friends and neighbors and would pjj'efer to avoid the conflict and ill-will that often arises
in litigation. Therefore, to avoid the uncertaiﬁty, expense and delay of litigating the various claims
and issues identified herein, and perhaps ot&ers, the parties hereto agree to resolve their disputed
claims to Elk Horn Springs (Cress Creek) anh Hawley Springs as set forth hereafter.

1
DIVISION OF FLOW AT 2.25 CFS

The parties agree that when the ﬂowsi are 2.25 cfs, as measured by the IDWR on or about
the 1st day of April, 2004 (with the Quinn 14} added), said flow shall be divided:

A. .81 cfs to Bybee. |

B. .90 cfs to Sunnydell.

C. .54 cfs to Quinn.

That division reflects 36% of the comlj}ined flows to Bybee, 40% to Sunnydell and 24% to
Quinn. |

o
DIVISION WHEN FLOWS EXCEED 2.25 CFS

When the drought ends, if the combin%d flows exceed 2.25 cfs, the parties agree to divide
the excess flow as follows: ‘

A. 36% to Bybee.

B. 40% to Sunnydell.

C. 24% to Quinn.

Provided, however, if one of th# parties is unable to make an immediate beneficial
use of the increase flow, said party agrees the other parties may temporarily use the
increase in the flow until such time as said party is able to make a beneficial use.
Said temporary use shall be without cost to said parties and shall not result in any
permanent right. It is a permissive use as reflected and set forth herein.

STIPULATION FOR RESOLUTION OF CLAIMS
Page 3



I
DIVISION WHEN FLOWS ARE LESS THAN 2.25 CFs§
In the event the flows of Elk Horn Sprﬁngs (Cress Creek) and Hawley Springs are legs than
2.25 cfs, the parties will share the combined ﬂ]ows as follows:
A 36% to Bybee.
B. 40% to Sunnydel].
C. 24% to Quinn.

Provided, however, the partﬁes may make temporary arrangements among

themselves, for consideration agreed upon, to make a different temporary division
of the flows. :

1v
EQUAL ﬂ’RIORITY

The parties agree that the division of ﬂox&s as set forth herein shalj have an equal priority of
May 1, 1884 as set forth in the Rexburg decree. buinn is entitled to that priority because Sunnydel|
and Bybee are in effect relinquishing a portion of their claimed rights arising under the Rexburg

decree to Quinn.

MODIFICATION KF SRBA CLAIMS
The parties hereto agree the SRBA clairﬁjs filed by the fespective parties to the waters of
Hawley Springs and Elk Horn Springs (Cress C‘re#k) should be amendeq and modified to reflect the
terms of this agreement, and the SRBA should fo iIow this agreement in fecommending the decree
from Elk Horn Springs (Cress Creek) and Hawleﬁ Springs..

Vi

STIPULATION FOR RESOLUTION OF CLAIMS
Page 4



I
|
DIVISION WHEN FLO‘r'S ARE LESS THAN 2.25 CFS§

In the event the flows of Elk Horn Sp "ngs (Cress Creek) and Hawley Springs are less than
2.25 cfs, the parties will share the combined flows as follows:

A. 36% to Bybee.

B. 40% to Sunnydell, i

C. 24% to Quinn. ‘

Provided, however, the parties may make temporary arrangements among

themselves, for consideration agreed upon, to make a different temporary division
of the flows, ]

Iv
EQUAL PRIORITY
The parties agree that the division of flows ag set forth herein shall have an equal priority of

May 1, 1884 as set forth in the Rexburg decree, Quinn is entitled to that priority because Sunnydeil

and Bybee are in effect relinquishing a portion of their claimed rights arising under the Rexburg
decree to Quinn.

v
MODIFICATION bF SRBA CLAIMS

The parties hereto agree the SRBA clairqls filed by the respective parties to the waters of

Hawley Springs and Ejk Horn Springs (Cress Crejék) should be amended and modified to reflect the

terms of this agreement, and the SRBA should fo#low this agreement in recommending the decree

from Elk Horn Springs (Cress Creek) and Hawlejj/ Springs..
vI

STIPULATION FOR RESOLUTION OF CLAIMS |
Page 4



VI
CONVEYANCE OF BYBEE WATER BY SUNNYDELL
The Sunnydell agrees to continue to ci!:»nvey Bybee's share of water herein through its canaj
to his pump as it has in the past under agreeable terms and conditions,
- VIII

effectively and/or efficiently handled in the SRﬁBA, the parties agree to such amendment or change
provided the division of the cfs and/or the pergentages retlected herein are not changed,
IX
INDEPENDENT EVALUATION

The parties agree they have made their o independent evaluation and determination of the

relying on promises, representations or induce#nents made by the other. In fact, all and/or their

Tepresentatives, live near the springs and are nowﬂ familiar with and have been familiar with the same

in the acknowledgments hereinafter set forth,
BYBEE:  SUNNYDELL:
| SUNNYDELL IRRIGATION DISTRICT

| ¢ YA
‘/1?@444 a~ | By;s=rac s 2 ez B {ee ¢
KYLE BYBEE, indfvidually and for and iy - GARY HILL, President/Diroctor

behalf of WALTER L. BYBEE and

ZELLA S. BYBEE ‘
e
QUINN: ) - KEITH MUNNS,D ctor

\
o [
) - ‘/E(:/f.) i. . -, - O {M \ ‘&4""‘-'“—-.____*
MICHAEL QUINN President LEON MORTERSON, Director
HEISE HOT SPRINGS , INC. | \

i
‘L J

["c!,;_

STIPULATION FOR RESOLUTION oF CLAIMS
Page 5



STATE OF IDAHO )

)ss
County of Jefferson )

o«

On this 2P dayof 0 _» 2004, before me, th
in and for said state, personally appeared KYLE BYBEE, individ
WALTER L. BYBEE and ZELLA S. B

€ undersigned, g Notary Public
ually and for and in behalf of
BEE, whose name(s) is (are) subscribed to the

SPATE oF Wiatlo

LTI
' )ss

County of Jefferson )

Onthis o gﬁ'day of 2004, before me, the undersigned, a Notary Public

in and for said state, personally appeared GAR HILL, as President/Director, KEITH MUNN, S,
and LEON MORTENSON as Directors of the SUNNYDELL |

IN WITNESS WHEREOQF, I have hereunto set my hand and affixed my official seal the day
MLLEIL] 0y .
wting M@Bé'ﬁb,thls acknowledgment first above vy tten.
“M‘ 6....‘.....005"" ! ’
f‘. :.o‘ NO T‘q'f-‘ .‘...%% - !
- B i3 Notary Public fo5 Tdaho
ERALY fs%p;. Fe § Residing at: E;gb . :EEL,,LO
%7, o, o g" Commission Xpires: ;o /= /ﬂ 002
"o, STATHOEID AHO ) |
0, . It

(LTI L L )SS

County of Jefferson )

On this gzuci;ly of é&r i \ , 2 ‘04, before me, the undersigned, a Notary Public

in and for sajd State, personally appeared MICHAEL QUINN, as President of HEISE HOT

SPRINGS, INC., whose name(s) is (are) subscribed to the foregoing, and acknowledged to me that
he (she) (they) executed the same as President o HEISE HOT SPRINGS, INC.

and affixed my officia seal the day

'
YT % ; v
S Desnsttase -..ﬁ,"% Not aho -
E ._-‘(SE‘;{T)TMPJ, % t Residing at: 47, & ,:l-/d,a»Q@ ,
: s A[""" 5*5 Commission Ex)ﬁlres: ,@/.-.-. Yy /3 &0
o% Tlpic 8 3
%2, &
',‘?)- 'u.n"?‘o Lyl
L/ &

&
R
s,
S
e
~
5
[ 7]
2
S
—
o)
z
S
9
.
2
4
7]



BLAIR GROVER, ESQ.
GROVER & BUTIKOFER, P.A.
215 Farnsworth Way

P.O. Box 36

Rigby, Idaho 83442-0036
Telephone: (208) 745-6653
Telefax: (208) 745-6655

ISB #1494

IN THE DISTRICT COURT OF

¢
-~
{

5 0o

u'i |

ok

90?1

Z/

THE FIFTH JUDICIAL DISTRICT OF THE

STATE OF IDAHO, IN ANI# FOR THE COUNTY OF TWIN FALLS
i

IN RE THE GENERAL ADJUDICATIOI\} )

OF RIGHTS TO THE USE OF WATER

FROM THE SNAKE RIVER BASIN
WATER SYSTEM,

VS.

)
)
)
)
)
)
)

WITNESSETH:

This agreement is made and entered
between KYLE BYBEE (BYBEE), indivi
and ZELLA S. BYBEE, with referenc
SUNNYDELL IRRIGATION DISTRI
representatives with reference to Claim Ne

reference to the following claims:

Claim No. 23-2084B !

Claim No. 23-10015V1 Claim No.
Claim No. 23-10016V2 Claim No.
Claim No. 23-10017V2 Claim No.
Claim No. 23-10018V2 Claim No.
Claim No. 23-10019V2 Claim No.
Claim No. 23-10021 Claim No.
Claim No. 23-10024 Claim No.
Claim No. 23.10026 Claim No.

STIPULATION FOR RESOLUTION OF CLAIMS

Page 1

Civil Case No.: 39576

Subease Nos. 82-10010

STIPULATION FOR RESOLUTION
OF CLAIMS

g,
into this ;& day of 42 ) J , 2004 by and

dually and for and in behalf of WALTER L. BYBEE
e to Claim Nos. 23-11230 and 22-13266, and the
CT (SUNNYDELL) by and through its authorized
.22 ~)3#€hnd MICHAEL QUINN (QUINN) with

23-10015V2
23-10016V1
23-10017V1
23-10018V1
23-10019V1
23-10023
23-10025
23-10027



|
1. The claims and water rights su!j,ect to this agreement are Bk Horn Springs and Hawley

Springs. Watercress grows in the creek flo ing from Elk Horn Springs and it later became popularly

known as Cress Creek, but Elk Hom Springs and Cress Creek are one and the same. Said spring and
creek flow into the Sunnydell Canal approx

County, Idaho. Hawley Springs flows intoLthe Snake River just above the Sunnydell diversion.

ately one (1) mile below the Heise Bridge in Jefferson

2. The parties recently had the flow of Elk Horm Springs (Cress Creek) and Hawley Springs

measured by the Idaho Department of Water iResources (IDWR). The measurements showed a flow
in Hawley Springs of 1.49 ¢fs and Elik Hom jprings (Cress Creek) of .262 cfs for a total flow of 2.11

isting drought and it is possible when the drought ends,

commercial establishments; Bybee has been "verting approximately 1 cfs into the Sunnydell Canal
as confirmed by Henry Eagle, watermaster; Fmd, the Sunnydel] is diverting the remainder of the
flows. The parties acknowledge that actual ﬂfittem of use.

3. All of the parties recognize they could pursue thejr individual claims and recognize that
among other things, the following issues exist:

A. Showing appropriate chain of title transfers from the Rexburg decree through
various Transferees to the Cla" ants Bybee and Sunnydell.

B. Claims of adverse possession abd/or adverse use by Quinn,

C. Claims of total and/or partial fdjrfciture by one or more parties.

D. Priority of domestic use over in-ﬂgation uses and issues valuing a water right
or portion thereof, 1

STIPULATION FOR RESOLUTION OF CLAIMS
Page 2



The parties also recognize and a}:knowledge the uncertainty and expense of contested
hearings and/or litigation in the Snake R*ver Basin Adjudication (SRBA). That becomes more
significant where the water rights at issue | e relatively small as reflected herein. In addition, the
parties are friends and neighbors and woulf;refcr to avoid the conflict and ill-will that often arises
in litigation, Therefore, to avoid the uncerti?jnty, expense and delay of litigating the various claims

and issues identified herein, and perhaps thers, the parties hereto agree to resolve their disputed
claims to Elk Hom Springs (Cress Creek)

d Hawley Springs as set forth hereafter.
| I |
DIVISION QF FLOW AT 2.11 CFS

The parties agree that when the ﬂov+rs are 2.11 cfs, as measured by the IDWR on or about
the 1st day of April, 2004, said flow shall be divided:

A .76 cfs to Bybee, |

B. .85 cfs to Sunnydell,

C. .3 cfs to Quinn.

That division reflects 36% of the combined flows to Bybee, 40% to Sunnydell and 24% to
Quinn,
11

DIVISION WHEN FLOWS EXCEED 2.11 CFS

When the drought ends, if the combined flows exceed 2.1] cfs, the parties agree to divide

the excess flow as follows:
A. 36% to Bybee.
B. 40% to Sunnydell.

C. 24% to Quinn.

Provided, however, if one of the parties is unable to make an immediate beneficial
use of the increase flow, said pirty agrees the other parties may temporarily use the

Said temporary use shall be without cost to said parties and shall not result in any
permanent right. It is a permissive use as reflected and set forth herein,

STIPULATION FOR RESOLUTION OF CLAIMS
Page 3



: I
DIVISION WHEN FIJOWS ARE LESS THAN 2.11 CFS
In the event the flows of Elk Horn tﬂ‘rprings (Cress Creek) and Hawley Springs are less than
2.11 cfs, the parties will share the combinejd flows as follows:
A, 36% to Bybee.
B. 40% to Sunnydell.
C. 24% to Quinn.

|
Provided, however, the parties may make temporary arrangements among
themselves, for consideration agreed upon, to make a different temporary division
of the flows. 1

EQUAL ;’;IORITY
The parties agree that the division of élows as set forth herein shall have an equal priority of
May 1, 1884 as set forth inthe Rexburg decr | - Quinn is entitled to that priority because Sunnydell
and Bybee are in effect relinquishing a portion of their claimed rights arising under the Rexburg

decree to Quinn.

terms of this agreement, and the SRBA shoulcﬂ follow this agreement in recommending the decree
from Elk Horn Springs (Cress Creek) and Hav#rley Springs..
1 VI

|
|
STIPULATION FOR RESOLUTION OF CLAIMS !
Page 4 |
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SI#BA FILING
The parties understand and agree that this document shall be filed with the SRBA. Ifit is
necessary for certajp terms or language to Tbe modified and/or amended so that it can be more
effectively and/or efficiently handled in the Sh{BA, the parties agree to such amendment or change
provided the divisjon of the ¢fs and/or the pé;centages reflected herein are hot changed.

|

IX

BYBEE: | SUNNYDELL:
SUNNYDELL IRRIGATION DISTRICT

/ | B - iﬁizk £ g:/.; SL;{‘E ‘_‘_‘){féf"- _*6-
KYLE YBEE, indlvidually and for and ip GARY HILL, President/Director
behalf of WALTER L. BYBEE ang
ZELLAS. BYBEE | :
QUINN: ) KEITH MUNNS, Director

. -'}.', [
RIS ,//‘

LT A
MICHAEL QUINN . LEON MORTENSON, Director

STIPULATION F OR RESOLUTION oF CLAIMS
Page 5




STATE OF IDAHO )

County of Jefferson )

|
55 |
|

U TRT . ommission Exfr_irjes: /D/:: lf/-’l oL
STATR.OF aios |

"‘,"‘“f) F D P‘\;\“‘“« )S
County 8pgepests, )

and LEON MORTENS

as Directors of he SU
known to me to be the pe

rson(s) whose p
acknowledged to me that he (she) (they) o
IRRIGATION DISTRICT,

irector, KEITH MUNNS,

GATION DISTRICT,
e(s) is (are) subscribed to the foregoing, ang
ccuted the same op beh

alf of SUNNYDELL
\
IN WITNESS WHEREOF, I have hereunto et my hand and affixed my official sea] the day
apdg{aa;;jp this acknowledgment first above wrj en. 4
. AR G :,,“‘ /
Wit seans,, "¢‘
- 1 ..’.Qp “=
. \('.'«1/8}‘-: -=
! (seal)w 5* H Residing at
4N - * & .
8 .r’.. {"B,,LlL ..o 5 Co : ,0/2 4//;00?
2 LATRORIDAHO ) |
", OF 1D RS )ss |
C’éﬂﬂfy"&f Jefferson )
) w, | . :
On this 22 _day of At [ > 2004, before me, the undersngned, a Notary Public
in and for sajg State, personally appeared MICHAE QUINN, whose name(s) is (are) subscribed
to the foregoing, and acknow]edged to me that he (she) (they) executed the same
IN WITNESS REOF, I have hereunto go
and year in thig acknowledgment first above wri
RLLLLLLLT T y
* s, ot
& 5:'3?71}419 Y ? % Residn.l at: jé;
el t 3 Commission Expires: 49/:-' «/ 2op?
A N | /
'o'. 1( RL‘Q ..O' 5
-p'/‘ > "tegapet? .0 *s
% OF 1D P‘\\““‘

STIRULAMON FoR RESOLUTION OF cpApms
Page 6



| 11/06/2003
|

NOTIC{E OF ERROR
REPLY

e

Please type or print clearly, fill out this ﬁorm completely and mail.

Return this reply form to IDWR by the deadline date printed below if you want IDWR to change your
recormendation or you want to let IDWR know qhat you agree with its recommendation.

\
YOUR DEADLINE FOR RETURNING A NOTICE OF ERROI# REPLY IS;:

Water right number: 23-10024

HEISE HOT SPRINGS INC

5116 E HEISE RD

RIRIE ID 83443

Telephone Number: (208)538-7312

1. Describe the portion of the propo&ed recommendation with which you disagree (e.g.
priority date, period of use, socurce):

2. Describe the changes you wish to make in the proposed recommendation:
3. Give a brief explanation as to whyl you disagree with these portions:
b/,;JAGREE with this proposed recommendatiof: no cha: eaed to be made.

z//
DATE: 2""28"0'1: SIGNATURE: _ ./ /A

Please print your name: ﬂ‘/” TIK e m L[ l’:hﬁ/ /L'/

IDWR Regional Office,



ﬁuberry, Allen

PSS e e
From: McHugh, Candice
Sent: Wednesday, June 02, 2004 2:05 PM
To: Ruberry, Allen
SUbiect: Bk 23'1%24 ;

Since the Basin 23 Director's Report has been delayed, can you add the remark that says use does not include use on
federal public land?

Candice

Confidentiality Notice: This e-mail may contain confidential and privileged information exempt from disclosure under applicable law. This
message is intended only for the use of the individual or individuals identified above. If you have received this message by mistake, please
notify the sender immediately by replying to this message. Please delete the message from your system and do not review, disclose, copy, or
distribute any information contained or attached to the message. Thank You

M/ﬁ { 907%
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IDWR Fleld Exam Form

Contacts Data E

Owner Type Full Name

Addr

04/03/2002

2ntry Form
Water Right No. Z3-/z#2+/

£ss City State Zip Phone
—
Current Owner, . E/S 3’ #ﬂr I %A/ﬁ S CQU Ce
Name connector: and , OF , and/or
Current Owner,
Current Owner

Representing Attorney: Phone Number:
Accompanied By: Phone Number:
Relationship to Claimant:

Date of Field Exam: Time:

Directions to Property (if different from above) and/or update awner information:

51?4:/»4 £E SEASOL D 44{

228 2 E5-ZH0F preet

AS  IN CCALECT LY aftereBATLED —

T B TRUE -
O Licor58 Aves0 L, [oo0T

M-Z/C?g (Sep coop
/ 12 L v)

) LRI I LN MOD

) o,

4 Z‘ZE: ﬁi-}_ Vi PR B AT

or Snaha fover., A aim

éoz

P33

cgs

% W& 7 g M)Q 'ézﬁzﬁa_&éﬂfs Paci¥ie) Dn/g“izs;ous”

25-Z403 +8 DELwERESD A7 THE /Vcwé;f /41»595@ 2_Lc:f{'5%-

- o By -/E02%.
Lrctprsa A0 EXCERPT.
Sk Thewu 15 A0 Kntpwet £ it (SEERD for Z5-ZIOF.
@: MMMQM‘ or 3k ro/,@[nﬂ é.-xamz?
e £ @Qzéﬂé/g 2 A2 2 . Arysis 2ten Cny.
Reviewer: Date: ___

K Llameo p< pI-Jo027 @ 2

) 5. (Rex mavs vo 25-2103)




¢

"§0/2-52 49 5472
S¥ [QQM 4@ WIAIAMAQ '
"§012-5Z 29 wortagy
AVY GNINOWY X[ IvWAGL OfY °7
T AS AINMY ANV NG WIYS
P12 @ 10AM 49 amuapnag .
£SO &

S00d RI2anL swHr1D 1G04
DI ML (90 savey) 1S G NAA
s»\\\N\N‘ulN \W\ﬁ%\\%\\\v ~ﬂ*“\¢N
AT AN FYVIGT L Ry Ao IS UTCLY DY rvG
YK LZO0I-[(
AFMILfy «\N&ﬂ\ "B N L
(S4) | £'23S oL adsma Tty
230ty FAYNG L

4

IDWR Field Exam Form

Water Right Split History Analysis

‘AFMTITVSY] S7 WAHM &£ S2O0/-SZ f17 FSH St

QY] —~MHTOTG AIWP IV
(w200} 2vpz/ ‘4 fr°2
® ‘Srér/eys AL12TI2YY
2567 A O ISreIIr7
.\(ﬁ\htu.ﬁﬁ.ﬂd? AQ L.«un..\“. Mmbmnw\ﬂ MQ\NI mvN

P/ YPZQUO & cIvST SEOD
L R3S MamM

JOrY VAL @S PG MEmST
DE WG ININ

Qg2 JOfrs ML 7 225 BSTS 17 /A4

Edv SPOIf bk TR 204 547 SQ G

2AD ALY FAYNGTOL UYL IrVEYS MNP A3 TPACLy
R P200/-S2

‘Q.,\\N. ﬂws\\w\\“\rn&\ ..umNW\\

Reviewer:
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IDWR Fleld Exarn Form 04/03/2002

Priority Date Data Entry Form

Clalm Number: ___

Water Right Priority Date:

Water Right Basis:
“
Claimed Priority Date: ‘:f// ?f// G445 Claimed Basis: A@ws&
Recormmended Priority Date: ’/A %A' 94/ S Recommended Basis i

Use Claimed Priority Date and Basis as Recommended Priority Date and Basis

Document the evidence submitted/reviewed for the priority date daimed, include your analysis of the evidence:
”

Yzl /u'a,ané, 27 TEAL L .

- s/

o,

) - -

4. .,A-.;:»;z’ L = KA e p s LY P Md;" j-/
/5 [2L7 FLIELL) L) L AL A oK FI28,

_ SBE ZXearetr Al gihve -
b r1ssimnn A4S QI VOOZE® 2.l .
Reviewer: e




Water Right
Suffix

25-00250

Sum

25-00251

A
B

Sum

25-00252

A
B

Sum

25-00253

Sum

25-00254

Sum

25-00255

Sum

25-00256

Sum

25-00257

Sum

25-00261

Sum

25-02103

Sum

25-07567

Sum

25-07592

Sum

| Comments

Long Island Irrigation

Long Island Irrigation
Long Island lrrigation

Long Island Irrigation
Long Island Irrigation

Long Island Irrigation

Includes pumps 13037860 and 13037880.

Priority
CFS Canal or Pump
1901-10-01
2.800 Bear Trap Canal
2.800
1884-06-01
3.000 Bear Trap Canal
5.000 W. Labelle & Long Island
8.000
1884-06-01
0.600 W. Labelle & Long Island
2.600 W. Labelle & Long Island
3.200
1884-06-01
5.000 W. Labelle & Long Island
5.000
1884-06-01
2.400 W. Labelle & Long Island
2.400
1884-06-01
1.200 W. Labelle & Long Island
1.200
1890-06-01
6.000 Fulmer Pump
6.000
1890-06-01
4.800 Boyce D Pump
4.800
1900-05-18
6.000 Bear Trap Canal
6.000 /ﬂﬂz 1
: oL-
2.100 Newby Pumps
2.100
1992-11-09
9.500 Foster B (Willow) Pump
9.500
1991-04-23
7.900 Foster B (Willow) Pump
7.900

EXceRPT FROM M./ATER.D:s-r 0|

WaTer Runr Aecous rme Peoatam
Warer Rishrs ano DIVERSION S
DeroBen 2002, Ps. 27

10/04/02




-

| \ 4

{DWR Field Exam Form

04/03/2002
Point of Diversion and Source Data Entry Form
Claim Number:
Water Right Point of Diversion: T____ A____, Sec . County:
Source: Tribulary:
Claimed Point of Diversion: Tﬂ. Rﬂé&c. 25, _ﬂ L'/ County: J—mmaﬂ-)
Source: Tributary:
Recommended Point of Diversion: T R , Sec. - County:
Source: Tributary:
Use Claimed POD and Source as Recommended POD and Source
Twp Rge Sec Goviot QOQof OQof Q County Source
| | | l | I l —
GPS Coordinates: _ « il
| | i | | i ! [ |
GPS Coordinates:
| | | | i | ] —
GPS Coordinates:
i | | ] | ] | —1
GPS Coordinates:
l q | l ] | | —
GPS Coordinates:
l I | | | | | 1
GPS Coordinates:
L | | | | | | 1
GPS Coordinates: .
7 # _fem lomeh
Other rights from this POD? %' Fea 4 & ¢ /240 8 Rensllit O wh s
Document how the POD and Source were verified and/or Pump and Motor data; « ‘290 :
-2
, 20 15 Fer Y httren SpRiis Loenzioy, — O ¢Z.
Ce3
Letseny C Lowk 47 A%am%%} DA7YS o a %&.
Transfers Changing POD
Reviewer: Date: -







iDWR Field Exam Form

) ¢

®

04/03/2002
Place Of Use Data Entry Form
Claim Number:
Use Claimed POU as Recommended POU

Claimed Place of Use

Twp Age Sec Q0 O County INum  Acres Purpose of Use
[ | [ | [ i | [
| | | l l l [ |
| | i | | i | |
| [ | | ] l | |
| | | ] [ l | |
| | | } | ] | —

Total Acres

Recommended Place of Use \

Twp Rge Sec' QQ Q@ County Lot Num Acres Purpose of Use

Docurpent how the POU was verified:

Total Acres

w&l—_@ﬁ, ﬂtwc-/drwn,

//m,m

7

o

;&Lwok‘rmﬁl A<¢ CQ(/;'

Transfers Changing POU

Reviewer:

Date:



' <
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IDWR Field Exam Form 04/03/2002
Period of Use and Quantity Data Entry Form

Clalm Number:
— Use Claimed Period of Use and Quantity as Recommended Period of Use and Quantity
Water Right Period of Use and Diversion Rate

Water Use Stan End Rate Volume
|- | i l [ |
L | 1 | | ]
l | ] i | ]
Overall Diversion Rate _ Overall Diversion Volume
Claimed Period of Use and Diversion Rate

Water Use Start End Rate Volume
L | | ] | 1
l | | | | —1
L | l | | —
Overall Diversion Rate _— Overall Diversion Volume —_—
Recommended Period of Use and Diversion Rate . ]

Water Use Start | End .. PRate Vdlume
[ Lfer i | v/ | /45/ ! | ]
| | | | | |
l } { | | i
Overall Diversion Rate _— Overall Diversion Yolume
Document how the Period of Use ang/or Diversion Rate were verified _

S W P 7N S Vit = ir VAT P YY) Qp’?{j gfﬂ
4/// 7o - ‘-/-é [ Foe. g vy—-

Reviewer: | Date: —_—




Page 1 ‘ 07/31/2003

IDAHO DEPAHTMEt\IT OF WATER RESOURCES
Water Right Report 25-2103
WATER RIGHT NUMBER: 25.2103

Owner Type Name and Address i
Current Owner ROBERT M QUINN '
No STCLA LY
RIRIE, ID 83443
8 L4
Priority Date:  04/19/1945 For Y, A e.
Basis: License
Status: Active
Source Jributary
UNNAMED SLOUGH SNAKE RIVER
Beneficial Use From To Diversion Rate Annual Volume
IRRIGATION /o / 2.400 CFS

Total Diversig‘n: 2.400 CFS
L.ocation of Point{s) of Diversion

UNNAMED SLOUGH NW1/45E1/2 Sec. 31, Twp 04N, Rge 41E, B.M.
JEFFERSON County

Place of Use

IRRIGATION Within JEFFERSON County

TO4N R41E S31 SWNE 20.0 TO4N R41E S31 NENW 8.0
TO4N R41E 831 NWNwW 350 TO4N R41E Ssﬁ SWNW  18.0

TO4N R41E 831 SENW 39.0
Total Acres: 120

Conditions of Approval:

Bemarks:

Comments:

Dates and Qther Information:




State of Idaho

DEPARTMENT OF

1301 North Orch
Phone: (208) 327

ard Street, P,
-7900 FAX:

ATER RES

. Box 83720, Bo
208) 327-7866

OURCES 1 "/4y
ise, Idaho 83720-009§" -

May 13, 199g

HEISE HOT SPRINGS INC

5116 E HEISE RD
RIRIE ID 83443

Re: Snake River Basin agd
Water Rights : 23-100

23-10018, 23

Change of Address

judic‘tion (SRBA)
15§ 23-10016, 23-1

-10019 & 23 10020

Dear Water Right Ho

lder:

Mail recently sent to you

Service, They also

above address. we have enclosge

water right claims you have,
1998. Thank you for your help.

advised usg

PHILIP E. BATT
GOVERNOR

KARE'J. DREHER

DIRECTOR
£

0017, %aa%

N0t 75 Mod e %«m

o ﬂji{f}ggéi

Mas returned to ug by the Postal

our address

has changed to the

the returneq mail.,

reached you at the address above, we neeg

ls your Correct mailing address

ur records.
|

If your mail delivery addreks changes

contact ug in writing so we can

pdate our

If there has been a change in ownershi
connected with the water right r ferenced a5

1-800/451-41239 to obtai

office toll-free at

required change to the

SS:region
Enclosures

%ﬁ// @ddres ii correct asg

claim rec rd.

letter, 1igt any other
letter by June 1,

in any form, pleasge
records.

p of the Property
bove, please call this
n a form to make thig

!

Si‘cere Y,
J/WJ

Sally Sherman
Technical Rec

ords Specialist

Adjudication Bureau

7 pjon'»t‘frj Ive .

i
shown above or as
Pos f/tz/?& »‘%

Water Righ&izslder’s Signature

;ZZiSC/ /Y\a££4 \fcfl

AZ3 ~/aa;1/ AT3

AT3-02 9848
—/WA3  AD3- /54

Tel

otherwise changed.

Fo6- 5387319

ephone Number

22— 079/
/j AR > jaod=

‘ /
AR D— /302, B 23—/027 ~ A23L 50769



IDAHO DEPARTMENT OF WATER RESOURCES
1301 N. Orchard St.
P.O. Box 83720
Boise, 1D 83720-0098
{208) 327-7900




mdl pn.-ol to the satisfact.on of the
.qﬂd-bu.olunrlshnnm|h wersor U

. Tor the purpose of irrigstion

‘ al the Department of neclamstion

ven perfected in accordance with the laws of Idaho,
Engineer of Idaho and entered of record in Volume

10th  day of DsosabaT J19 %8

tlaul.lﬂﬂludhnbyeonﬂmd for the purpose’
l.lld hndldlllr used for sald purposes, and shall

No. Acres
Atlu- y tmnu‘

36.30
q 40
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e P A Mttt s+ o

@

TV Ut atela.
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Log for claim 23-10024 Séatial Dynamics BTD 6/13/01

Acres Acres
TR SEC QQ Claimed Found COMMENT
04nd0e 25 SESE 4 7.4
04nd0e 36 NENE 2 6
0dndle 30 SWSW 2 8
0dndle 31 NWNW 7 4
E_ﬂ\—*——_&——_\&
Totals; 15 15.2

23y
%5 PATIAL

YNAMICS
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