PRELIMINARY RECOMMENDATION CF WATE

IDAHO DEPARTMENT Q

04/01/2004
F WATER RESOURCES
R RIGHTS ACQUIRED UNDER STATE LAW

RIGHT NUMBER:
NAME AND ADDRESS:

SOURCE:
QUANTITY :

PRIORITY DATE:
POINT OF DIVERSION:

PURPOSE AND
PERIOD OF USE:

PLACE QF USE:

OTHER PROVISIONS NECESSARY FOR DEFINITION OR Al

EXPLANATORY MATERIAL:

Water Right 23-4040

FURPOSE OF USE

23-4040

KELLY CANYON WINTER PARK LLC
ATTN DAVE STODDARD
PO BOX 51330

IDAHO FALLS ID 83405

UNNAMED STREAM
0.060 CFS

USE OF THIS RIGHT WITH RIGHT
COMBINED DIVERSION RATE FOR
NOS.: 23-4040, 23-11312, 23-

06/01/1959

T04N R41E S28 SWNESE Within
T04N R41E S28 SENESE Within

IRRIGATICN
IRRIGATION Within JEFFERSON
TO04N R41E $28 NESE

3 ACRES

USE OF THIS RIGHT WITH THE R
IRRIGATION OF A COMBINED TOT.
IRRIGATION SEASON. COMBINED
23-11313.

This partial decree is subje
the definition of the rights
rights as may be ultimately
later than the entry of a fi
Code.

Beneficial Use
SOURCE IS5 ALSO KNOWN AS KELL

TRIBUTARY: SOUTH FORK SNAKE RIVER

£ LISTED BELOW IS LIMITED TO A TOTAL
[RRIGATION OF 0.06 CFS. COMBINED RIGHT
11313,

BONNEVILLE County
BONNEVILLE County

PERIQD QOF USE UANTITY
04/15 10/31 0.060 CFS
County
3.0
TOTAL

[GHTS LISTED BELOW IS LIMITED TO THE
AL OF 3.0 ACRES IN A SINGLE
RIGHT NOS.: 23-4040, 23-11312,

MINISTRATION OF THIS WATER RIGHT:

ct to such general provisions necessary for

or for the efficient administration of the water
determined by the Court at a point in time no

nal unified decree. Section 42-1412(6), Idahc

¥ CANYON CREEK OR KELLY CREEK.




IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,
IN AND FOR THE COUNTY OF TWIN FALLS
IN RE THE GENERAL ADJUDICATION CIVIL CASE NUMBER: 39576
OF RIGHTS TO THE USE OF WATER FROM
THE SNAKE RIVER BASIN WATER SYSTEM.
Ident. Number: A23-04040
Date Received: 9/13,/1988
Receipt No: E GGO2Z7ZS57
Received By: oo T
NOTICE OF CLAIM TO A WATER RIGHT
ACQUIRED UNDER STATE LAW P
1. Name: KELLY CANYON SKI AREA INC. 208-529-2538 -
Address: 865 PANCHERI C/0 TETON CRANE W=
INC. S=
IDAHC FALLS, 1ID 83401 ESEEEEE
2. Date of Priority: JUN 01, 1959 §=——
3. Source: KELLY CANYON STREAM Trib. to: SNAKE RIVER
4, point of Diversion:
Township Range Section 1/4 of 1/4 of 1/4 Lot County
04N 41E 28 SE NE SE JEFFERSON
5. Description of diverting works:
PUMP & SPRINKLER SYSTEM AND WATER TROUGH
6. Water is used for the following purposes:
Purpose From To C.F.S (or) A.F.A,
IRRIGATION 04,01 11,01 0.220
STOCKWATER 05,01 11,01 0.060
7. Total Quantity Appropriated is:
0.220 C.F.S. (and/or) A.F.A.
8. Total consumptive use is Acre Feet Per Annum.
9. Non-irrigation uses:
S/150 HEAD CATTLE
10. Place of Use:
Township Range Section 174 of 1/4 Lot Use Acres
04N 41E 28 NE SE IRR 3.0
A23-04040 Page 1 Date: 09/13/8NchOFILMED
NOV 1 U 1992




10. Place of Use: Continued

Township Range Section 1/4 of 1,4 Lot Use Acres
04N 41E 28 NE SE STOCK
Section Acres 3.0
Total Acres 3.0

11. Place of use in counties: JEFFERSON
12. Do you own the property listed above as place of use? YES

13. oOther water Rights Used:
, NONE

14, Remarks:

15. Basis of Claim: STATUTORY CLAIM
Water Right Number: 234040

A23-04040 Page 2 Date: 09,13/88

MICROFILMED
NOV 1 u 1992




16. Signature(s)

(a.) By signing below, I/We acknowledge that I We have received, read and

understand the form entitled "How you will receive notice in the Snake River
Basin Adjudication.” (b.) I,/We do do not wish to receive and pay
a small annual fee for monthly copies of the docket sheet.

Number of attachments:

For Individuals:

I/We do solemnly swear or affirm that the statements contained in the
foregoing document are true and correct.

Signature of Claimant(s): QMZ M/L@(/&_Q_ Date: §27¢£ [2 “6€
¥ .

Date:

- Btk L. Maide,
I do solemnly swear or affirm that I am\ —

itle
: c that I have signed the foregoing
rganfzatidn .

document in the space below as gﬂA_‘_,bﬂ? — [254 S AN of

Y For Organizations:

of

) Title

dethat the stjzgments contained in the

Organi#zation ‘ r
foregoing document are true and correct, 4?ZL_142;4é%?24gﬁL_
Agent

Signature of Authorize

‘T:ix1L14,p¢»~q

Title and Organization

Lept )2 -29

‘D&te

State of Idaho }

. ) Ss.
County of ;é§;4¢¢@a424662 )

Subscribed and sworn (or affirmed) before me this /3 ﬁ(day

of gﬁ?;géigmdﬁéjlgéﬁf /

NotAry /Public

Seal
Residing at 8 4/  Z e
My Commission Expires - 7
A23-04040 Page 3

Date: Og/l%ﬁ&ROF'LMED
NOV 1 u 1392
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FAX NO, 2085258038

¢

ACKNOWLEDGEMENT OF WATER RIGHTS

THIS DOCUMENT wilj acknowledge that Kelly Caniyon Winter Park, LL.C. by
virtue of interests granied to its predecessors|in interest has a water right to remove and

use water in and from that certain spring and

that certain well and that certain unnamed

stream located on the real property more particularly described as follows:

Township 4 North, Ranpe 41 East of the Boizgc Meridian, Jefferson County, Idaho.

A piece of land in the SE % of said Section

Starting at the intersection of the Kelly Canyon Ski Hill, Inc. property and
the South right of way line of the Forest Service Road, which point lies
North 37°44" West 2,173.4 feet from the Southeast Corner of Section 28,
ing thence South 83°0° West along the
right of way of said Forest Service Road a distance of 600 feet; thence

e North 83°0° East 600 feet to the West
property line of the Kelly Canyon Ski Hill, Inc., property, running thence
North 0°13" East 300 feet along said boundary to the POINT OF

ALSO EXCEPTING THEREFROM: Kelly Canyon Road right of way.

Tract ]

Section28: SWY%SEY%
S% NWYUSE %
EXCEPTING THEREFROM:
28, described as follows:
said Township and Range,
South 0°13° East 300 feet; th
BEGINNING.

Tract 2:

Township 4 North, Range 41 East of the Boi

Section 28:

10f3

Meridian, Jefferson County, Idaho.

EX“SEWW
EXCEPTING THEREFROM: Kelly Canyon Road Right of way,

. 02



Mavrcis
SUBSCRIBED AND SWORN 10 before me this 32 day of Eebruary. 2004.
Fuee -Frsis
\E FOL! ottty Prte forTa T
So\E FO ', otary Public or&aﬁ ,
= ‘i ‘.‘i-‘:a“"uf)&\”// Residing at: 4 21 —QZLAJ'L&
b Ry O ) % My Commission Expires: £/ Jog
H¥E
,_»;f,,‘fog\_\i&; L=
/f ) I“H\\u\\\“\ .::‘_:-
"’1, | & O \o\\é
ATITIRRRRNN
ACKNOWLEDGEMENT OF WATER RIGHTS — Page 3
FZ\CL]ENTS\BDS\?JJ%P]M!IE\(NK)I Ack. Water Righes.dec
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State of 1daho
DEPARTMENT OF

WATER RESOURCES

900 N. Skyline Dr., Suite A, Idaho Falls, ID 83402-1718 » Phone: (208) 525-7161 FAX: (208) 525-7177

EASTERN REGION

June 21, 2002

DIRK KEMPTHORNE
Governor

KARL J. DREHER
Direcior

RE: Investigation of Water Right Claims in the Snake River Basin Adjudication

Dear Claimant:

The Idaho Department of Water Resources (IDWR
Adjudicaiion (SRBA) investigation of waier rigits
South Fork of the Snake River Drainages. This inv
hired a contractor, Intrepid En gineering Services, t¢

The purpose of this letter is to advise you that persg
contact claimants to arrange for conducting a field i

is commencing its Snake River Basin

in the Blackioot River, Willow Creek and
estigation is a major effort, and IDWR has
assist us with this task.

nnel from Intrepid will make an effort to
nvestigation and obtain information about

your water use. IDWR requests that you provide Intrepid with access to your water diversion
System so that their personnel can conduct this field examination. Intrepid will be gathering
mformation on the rate of flow, diversion location and place of use of your water rights.
Information collected during this process will be reported to IDWR and used by a Senior Water

Resource Agent (o prepare a recommendation on the water right.

The process of adjudicating water rights is straj ghtforward for most people, resulting in the
tssuance of decreed water ri ghts. Experience has shown that water users who work with our
agency early in the process to ensure that their recordings are correct have a better experience
than those who wait until IDWR has filed its findings with the SRBA Court. Thus, we
¢ncourage you to work with our staff and with Intrepid to ensure that the results accurately

reflect your water uses.

It you have sold your property, we request that you forward this letter to the purchaser. The new
owner is responsible for advising IDWR of the change in ownership so fuiure correspondence
will be mailed to the correct party. If you are unable to forward this letter, please send any
information regarding a new owner to our Eastern Regional Office located at 900 N Skyline Dr,

Idaho Falls, ID, 83402, Attention: Jennifer Crabtree (208) 525-7161.

Sincerely,
) - A0
A S, e

Cance Cstedasom—-
Emest Carlsen

Adjudication Section Supervisor
Eastern Regional Office




RECEIVE
MAR 0 & 2004

Department of Water Hesourte:
Eastarn Ragion

Please type or print clearly, fill out this form

Return this reply form to IDWR by the deadline d
recommendation or you want to let IDWR know that

YOUR DEADLINE FOR RETURNING A NOTICE OF ERROR RE

Water right number: 23-4040

KELLY CANYON WINTER PARK, LLC
PO BOX 51330
IDAHO FALLS ID 83405

Telephone Number: (208) 523-0862

1. Describe the portion of the proposed
priority date, periecd of use, source):

We J«Kajm@ Fhof

Describe the changes you wish to make

(ec at#d

Give a brief explanation as to why you

—_ af'/MeJ eySermeny aq,
3 Faehel > F{f/aw’rﬁ e

I AGREE with this proposed recommendation: r

AR I 7

SIGNATURE:

NOTICE OF
REPL

02/04/2004

ERROR
Y

completely and mail.

ate printed below if you want IDWR to change your

vou agree with its recommendation.

PLY ISi

recommendation with which you disagree {(e.g.

)L[e by/(/ r.‘gk;@lJJ [e@q
CJ:‘I s/fteed.

in the proposed recommendation:

ched 6348/;1%7( Jﬁcﬁme‘v)‘
74J 'aﬁﬁ“o/av"/'

i disagree with these portions:

faklosher eight- fo Speng i /1505
iodlicher cignt Ko el 1a 1955

no changes need to be made.

DATE ‘?/ Lf,/ g "f

Please print your name:

i

c-j -
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Or THE FIRST PAnY 0 H(ﬁll? ARANTY AND OGHV[Y UNTO THL BaAID PARTY or
THE BEOOND FANY A !NHANENT CAGENENY FOR A WATIN PIPL NGT YO EXOKED
TWQ INCHER (N QIAM TER, EXTENDING FNOM THE NPRING LOCATED ON BAID
LANDE OF THE rimmrt PARTIER, HIRFIMAlDVE DEBCRIBED, AND EXTENDING

OVER BAID LANDS 7O [THE LAMDE OF TYHE PARYY OF THE BLOUOHD PARTY,

TQAETHER. WITH YHE N1aMY OF INSNESD AMD TAMKEN AND REGALSS OVER .

EAID LANDS OF FIRNY PARYIEE (N ORDER TO KEZP AND MAINYAIN BAID
PiImeE Ll»t IN ebap nnlilou AND REPAIR.  THE PANTY OF THE SLOOND
PART EXPRESBLY AGNERS THAT 178 BAID MIPL LINK, CXTENQING FRON
BAID BPRING ovru THE LANDE OF THE SAID PARKTIES OF THE FimeY rAuv.
BHALL (13 luthLLtu IN BUOH A MAMNEN AN NOT YO INTIRFLRE WIYN THE
rLOW oF THE WATERG OF BAID NFRINAN, OM YO INYERFERE WITH THE FLOW
OF THE WATERS FROM BAID BPNINGS YO THE BIVENR|ON INBTALLATIONE
LODATED IM SA1D #PA|NaE .y THE BAID PARYIES OF THE FINGY PARY
FON THL WATERINS OF ITS LIVESYOOK, AND SAID PIPL LINE BMALL BE
INIIALpSD.DYJHAi, PARYY OF THX BKQOND PART (N 900D, WORKMANLJXE

MAMNER

2. THY PARTY OF Tur BECOND mARY HEREDY l!AHTI' lAIﬂAlNI

AND SELLS UNYO THE IAIY![! ar THE FiRsY PA!T. THER Htlll AND Alllﬂuﬂ.

A PERPETUAL tAltH(N Yo BUT AND HIHDVI ALL OF THE YIMBER LOOATER ON

THE FOLLOWINY nruunlntn NEAL FBOPIHTV DWNED BY THE PARTY OF THC
PLOOWD PART, TOW|Y) ‘ e

THe EANT HaLe oF Twe Bouynrast QUanten {Ed6EL)

or Beovion 20, TowkaHie # NHomTh, RaNGgE 4% Eapy

or THr Poisc Ht lllAn, IN, d:rrtnnon faunty, loana,
wHIGH |n RUIYANLE ro nanou AHR FARM puurostu, TORETHIN WITH YHI
nennr or rut rlntv » n?l:l. THE IR Autur AND rurLovcrl. OF ‘INARZSS, cong
" AND n:anruu FRou, oW, oven AND AOHD!B THE dAID LANDY OF §EaOKD |
PARTY FOR THE PuRroug
CPREMISTO) ENOYINED,

PARTICE OF YHE FikmT FAHTV WHICH ﬂlLL lHTIiFER[ WIiTK E(THER THE

or ﬂUTTlNB.KNP REMOVIHG BAID TIMRER FROM 34AlD
lowrver, THAY Ho TIUBER $HALL W& QuT BV!THE .

Launnoanruu Of OPEAAYION OF THE 8K1 RUN, OR. HILL 1M THE DiISAREENLION
DF THE PANWY OF THE EQOMD PART, THE PARYY OF THE BLOOND PARY MERLBY

FURTHER QNANTE, BAMNAING AHD BELLE UNYO THE PANTICE BF THE niﬂT PANY,




Db B . U?HUH‘ItNthH Blofwdl Ly Faue  ug

H

THEIR HEIR® AND ABBIANB, A PERFECTUAL CASKMENT YO AND FOR THE RiGHT
TO ALL nAlTUiAtt MO RNATING UPON THE ABOVE DESGRIBDYD FRIMISKS
OWNED BY YHE FARTY OF THE NLQOND FANY,

Je THEBC CAREMENTE sHALL GONSTITUTE AMPURTENANCES YO THI

LANBD AND BUNDINS RUMN ING wiTH THE LAMDE, AND WHALL BEC FIRPETUAL

AMO FOREVER,
IN WITNESS WHEREOF, YHE PART (8 HERZTO HAVE MIREUNTO SET THE IR

HAHDE THE CAY AND YEAW FINBT AMDVYL WRITYEN,
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1 / A 6/0‘] ASTHCTED Dn-ua \5}40&441; Fo L2Lmirng
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April 3, 2003 - ‘
‘” ol Dosaow Clais
Kelly Canyon Ski Area Inc No (Lgs porses L O
C/O Teton Crane Epﬂ”" WW)
865 Pancheri N\ g /0 _
Idaho Falls ID 83401

RE: EVIDENCE OF PRIORITY FOR WATER RIGHT CLAIM 23-04040
Dear Claimant (s):

The Idaho Department of Water Resources is nearing the end of water rights review in
Basin 29. The Notice(s) of Claim identified with the number shown above has been filed
in the Snake River Basin Adjudication (SRBA). The Notice of Claim indicates water
usage is based on “Beneficial Use”. Water rights of this type are established by the
historical use of water, dating back to when water was first used for the purpose claimed,
at or on the place of use identified on the Claim. The date the water was first put to
beneficial use, known as the priority date, has not been confirmed by License, Decree, or
Permit. For this reason, proof must be provided supporting the priority date. As the
claimant, you are responsible for submitling the necessary proof to support the

priority date.

Your claim referenced above, shows a Priority Date of June 1, 1959, for Kelly Canyon
Stream (creek).

I have enclosed a photo illustration of the immediate area for your use. Please :> Ni ck's
indicate on the photo the location of the point of diversion (pump) and the 3 acres that Teno Exw
are owned and irrigated by you.

Please return the annotated photo with the evidence of priority.

It is important that each element of the Notice of Claim be verified. For instance,
regarding claims for irrigation, the evidence should tend to show that diversion works
were in place, that they were capable of diverting the claimed diversion rate, and that the
diverted water was beneficially used on the entire claimed place of use on or before the
claimed priority date.

For your reference, 1 have provided a printout of your Notice of Claim and the pamphlet
entitled “Evidence of Priority”. The pamphlet describes the types of evidence required
and suggests which documents will fulfill this requirement. While I encourage you to
read the entire pamphlet, I direct your attention to the two sections entitled “What Kind




of Evidence is Required” and “Some Examples of Documents Which May Be
Evidence of the Priority Date”,

It is our goal to recommend historical water rights within the Snake River Basin as
accurately as possible. Field exams to verify other elements of the Notice of Claim have
been or soon will be conducted by Department personnel.

The Department will not recommend the Notice of Claim be decreed by the court if
evidence of a priority date is not submitted., The Notice of Claim will be disallowed.

Please submit the documentation supporting the priority date within 30 days of the date

of this letter, referencing all documents with the corresponding Claim number. If
you have any questions not covered by this letter or the enclosed pamphiet, please feel

free to contact this office.

Respectfully submitted,

Allen B. Ruberry
Sr. Water Resource Agent
Adjudication Bureau

cc: File

Enclosure: Brochure on “Evidence of Priority”
Notice of Claim (copy) 23-04040

=
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WA NTY DEED

THIS INDENTURE is made this 6’— day of January, 2001, by KELLY
INVESTORS, INC., an Idaho corporation (“Grantor”), to KELLY CANYON WINTER
PARK LLC, an Idaho limited liability co pany, whose mailing address is 4622 East 250
North, Rigby, Idaho 83442 (“Grantee™).

WITNESSETH:

TRACT 1:

Township 4 North, Range 41 East of the Boise Meridian, Jefferson County, Idaho.

Section 28: SW1/4 SE1/4
S1/2NW1/4 SE1/4

EXCEPTING THEREFROM: A piece of land in the SE1/4 of sajd
Section 28, described as follows:

Starting at the intersection of the Kelly Canyon Ski Hill, Inc., property
and the South right of ay line of the Forest Service Road, which point
lies North 37°44' West 2,173.4 feet from the Southeast corner of
Section 28, said Tow ship and Range, running thence South 83°('
West along the right of|way of said Forest Service Road a distance of
600 feet; thence South|0°13' East 300 feet; thence North 83°0' East
600 feet to the West property line of the Kelly Canyon Ski Hill, Inc.,
property, running thence North 0°13' East 300 feet along said
boundary to the POINT OF BEGINNING.

ALSO EXCEPTING

REFROM: Kelly Canyon Road right of way.
Instrument # 305982
RIGBY, JEFFERSON, IDAHO
RECEIVED BY 2001-01-05 04:05:00 No. of Pages: 4
ASSESSOR Recorded for ; FIRST AMERICAN TITLE

CONNIE M. KELLER Fee: 12.00 _9\\('

For PL ING . Ex-Officio Recorder Deputy
Bme;lﬁﬂj; Time. X 92 index to: WARRANTY DEED




TRACT 2:

Township 4 North, Range 41 East of the Boise Meridian, Jefferson County, Idaho.

Section 28:

TRACT 3:

E1/2 SE1/4

EXCEPTING THEREFROM: Kelly Canyon Road right-of-way.

Township 4 North, Range 41 East of the Boise Meridian, Jefferson County, Idaho.

Section 28:

A piece of land in the SE1/4 of said Section 28, described as follows:

Starting at the intersection of the Kelly Canyon Ski Hill, Inc., property
and the South right of way line of the Forest Service Road, which point
lies North 37°44' Wes 2,173.4 feet from the Southeast corner of
Section 28, said Township and Range, running thence South 83°('
West along the right of way of said Forest Service Road a distance of
600 feet; thence South 0°13' East 300 feet; thence North 83°0" East
600 feet to the West property line of the Kelly Canyon Ski Hill, Inc.,
property, running thence North 0°13' East 300 feet along said
boundary to the POINT OF BEGINNING.

EXCEPTING THEREFROM: Kelly Canyon Road right of way.

SUBJECT TO all existing easements, patent reservations, rights of way, and
protective covenants of record, all applicable zoning ordinances, building codes, laws

and regulations, all encroachments,
casements and other matters that w

verlaps, boundary line disputes, claims of
Id be disclosed by an accurate survey or

inspection of the property, and the following matters:

1. Taxes for the year 2001.

2. Reservation of right of way for ditches and canals and other conditions and
restrictions contained in the Patent from the United States of America,
recorded September 28, 1933, in Book 113 of Patents, at Page 307, records

of Jefferson County.

3. Right-of-Way Deed, from LAWRENCE BLAKELY and WARREN
BLAKELY, unmarried brothers, Grantors, to UNITED STATES OF

Warranty Deed




Successors shall w
the Grantee and th
successors, and ag
claims to have hel

arrant and defend the
€ Grantee’s successors

ainst every person who
d) rights in the propert

In construin

g this Warranty Deeg and where the context so requires
includes the plural.

IN WITNESS WHEREOF , the Gr
and year first above written,

GRANTOR:

KELLY

STATE OF IDAHO )

J)ss.
County o%@w )

On the ST day of January, 2001, b

and for said State, personally appeared { e
me to be the LS

IN WITNESS WHEREQF > I have herey
the da

Notar
(seal) Resid

My C

G.\WPDATA\TWC\429 Tparko10z, wd.wpd

_Beog,

_of Kelly Investors,
that executeq the instrument or the person who executed the ips
Corporation, and acknowledged to me that suc

INVESTORS, INC.

efore me, the undersi

gned, a notary public in
> known or identified to
Inc., and the corporation
trument on behalf of said

h corporation executed the same,

Into set my hand and affixed
¥ and year in thig certificate first abgve Written.

5%

ommission Expires ) -/¢ - D0 Ot
‘\“‘0\ 50 a‘l

my official seal,

LIS
ve

egggpgunett
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Form No. 243

. im No.
9/81 et

i~

Under the provisions of Section 42-243, |daho Code, an
established by diversion and application to a beneficial use
befare June 30, 1983. Exempted from this filing are single fa
Also exempted are rights represented by a permit, license, decree,

person using or claiming rights to the public waters of Idaha
ust file a claim with the Department of Water Resources on or
ily domestic uses as defined in Section 42-230(d}, Idaho Code.
adjudicated right, or a previously filed ¢laim,

Notice is hereby given that ___Kelly Canyon Ski Area, Inmc., _
{Name of Claimant}

EJ’_BEX_lsﬁ .'_E@h_o Faﬁl_ls ., ID 8 iql . ___ Telephone No. 529-2538

{Mailing Address) - 7 (Zip Code) o -

elaims a right to the diversion and beneficial use of the surface or ground water. The extent and nature of said claim is as

follows:

{1} Date of priority: {(When was the water first appiied ta a beneficial use) __ June 1, 1959

A clajm is not accaptable on a ground water source with a priority later than March 25, 1963 or on a surface water

source with a priority later than May 20, 1971. An exceptian is that a claim may be filed on single family domestic use from

a ground water source.

{2} Describe the source of water: (Name of stream, (ake, sprin

, etc., or ground water)

_Kelly Canyon Stream — tibutaryto_Snake River .~
{3)  Describe the purpose for which the water has been used| and the time during the year when you have used the right

claimed:

(Both dates incluslva)
{efs, af) {Domestic, Irrigation, Stock, Etc.) {Mo,, Day} {Mo., Day}

Ouantity . 22¢fg oo Mse  Irrigation |  Period of Use From_4=-1 _ __ To 11-1

Quantity . 06cfs Use S@gk;geg:_ci_____ Period of Use From _5-1 To 11-1

Quantity __ Use oL Pariod of Use Erom To

Quantity _ _ Use _ . Period of Use From - T

Quantity _  Use ) o fee. PoriodofUseFrom 1o
@ .2%¢fs __ TOTAL QUANTITY USED

{cks, af}

(8) w Point of diversion: (Location of point where water is diverted from its source)
(b o o ISE. o Sec. 28 Two. 4N Rae 41E  BM., County of Jeffersonm

Additional points of diversion:

FDescribe ;géﬁs _(;;-I;!i;;rsion of water: (Pump aﬁﬁ-i'; i';e' Tvell, dive;i;-dam, reservoir, length of diteh and field,
etc.), Give sizes and capacities: be as specific as possible, Describe any changes in the system and give the date of the
change. Pump_from channel ta a_sprinkler system -

6) A) Describeﬂéiiu;ﬁ_of use by listingﬁﬁﬁ;n”bériéf' n?rTgad_ acres within eachTﬁ:acre tract in ap};&;;te box. If use is
not for irrigation, place an "'X" in appropriate box to show|location.

NE% NW
SW SE%
T R | sec. . TOTAL
NEY (MW [SWX | SEX INEW INw | swia| st [ e | nwie] swia | sev | new] ] sws SEX%
N |41E |28 g 13 3

No. of acres 3
B} If water is used for other than irrigation, fully describe that use, being as specific as possible: o
s VR — -

= _ —

_:33_; .

——
NOTE: Include here the type and number of stock watered ,,lS_O_L@a_d_g,a,_t_tLe‘,__‘7
{7) i you are claiming water as a member of an organization, list name of organization; _




Deton-
¥2.243/42-1409(6) July, 2000 T'\ (Q
STATE OF IDAHO ey
DEPARTMENT OF WATER RESOURCES . RECEIVED
NOTICE OF CHANGE IN WATER RIGHT OWNERSHIP DEC 3 1 2003

Department of Water Resources
Eastern Region

Please print or type. Atach pages with additional information. Instructions are included at the end of this form.
Incomplete forms will be returned.

1. Please list the water right number(s) and/or adjudication claim number(s) (if any) for each water right to be changed. List just the
adjudication claim number if there is no corresponding water right record on file with the department. Indicate, by checking in

the space provided, if the change in ownership is limited to a portion of a water right in which case division of the existing water
right or adjudication claim record will be required.

Water Adjudication Water Adjudication
Right No(s). Claim No(s). Split Right Nof(s). Claim No(s).

Split

see atftacked 23 -youo

9. The following REQUIRED information must be submitted with this form:
The appropriate FILING FEE. See instructions for fee amounts.

B. A copy of the most recent DEED, TITLE POLICY, CONTRACT OF SALE or other legal document indicating your
ownership of the property and water right(s) or claim(s) in question, WITH ATTACHED LEGAL DESCRIPTION.

Either of the following (if necessary to clarify division of water rights or other complex property descriptions):
PLAT OF PROPERTY or SURVEY MAP clearly showing the location of the point(s) of diversion and place of use of your
water right(s) and/or adjudication claim(s) (these are usually attached to your deed or on file with the county).

' OR
If your water right(s) and/or adjudication claim(s) are for ten or more acres of irrigation, you must submit a USDA Farm
Service Agency AERIAL PHOTO with the imigated acres outlined and point(s) of diversion clearly marked. The
AERIAL PHOTO should be submitted in place of the PLAT OF PROPERTY or SURVEY MAP.

3. Name and Address of Former (< C ..f

rt <
SOy 465 Ponchee:, Zdaho Folls, Z& &340/
4. New Owner/Claimant(s) Ke //-1 CBJ’I 8 U““ /C/ £Jl"}< L LC

Name Connect& (Check one): []and,[]or, [ ] and/or

New Mailing Address Po. Box 51330 /000 Biverwalk Ar. . Juife Joo
City, State and ZIP Code Zoaho £ s Z4 3% 05
New Telephone Number (208’) S27 086z
{
5. Date you acquired the property ’/ @I/ o/ — —

C/0 COOPER NORMASS

PO BOX 51330

1000 RIVERWALK DR STE 100

§DAHO FALLS 1D 83405-13%0



Form 42-248/42- 1409(6) July, 2000

6.

1f the change in ownership affects the entire water right for each water right or adjudication claim number listed in item
1, THEN SKIP THIS ITEM AND GO TO ITEM 7. X the change in ownership divides the water right(s) among multiple
owners, you must describe, in detail, your portion of each water right afier the change. Fill in the appropriate spaces in the
box(es) below to describe your water right(s) afier the change (one water right per box, you may copy this page as necessary). If
your quantity of water is greater than a proportionate split, you must attach documentation to show justification for a larger

amount. If you are not sure how to identify your portion of the original water right or adjudication claim records, please contact
the nearest IDWR office for assistance.

DESCRIPTION OF YOUR PORTION OF WATER RIGHT
(If the right(s} will not be split, skip this area and proceed to item 7)

Water Right and/or Adjudication Claim Number

Waler Use Diversion Rate or Volume Description
{cubic feet per second or acre-feet per annim)  (acres, number and type of stock, homes, etc)

Irrigation

Stock

Domestic

Other

Total .

DESCRIPTION OF YOUR PORTION OF WATER RIGHT
(If the right(s) will not be split, skip this area and proceed 10 item 7)

Water Right and/or Adjudication Claim Number

Water Use Diversion Rate or Volume Description
(cubic feet per second or acre-feet per annum) (acres, number and type of stock, homes, etc)

Irrigation

Stock

Domestic

Other

Total

LA B/
Signature of New Owner(s) or Claimant(s) *

(include title if applicable) {
N réHurts

For Snake River Basin Adjudication Claims: Please attach a Notice of Appearance completed by your attorney, if you wish
IDWR 10 correspond with him/her for all matiers related to your ¢laims.

For Office Use Only
Received by Date Fee
Receipted by Date Receipt No.

Processedby ____~__A) Date 'WR Date
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PERPETUAL EASEMENT ACREEMENT

" TH|S PERPEYUAL EABEMENT AGREEMENT, MABL THIS 7TM DAY OF
Nuvmu-:n.'1959. BY AND SETwEEN C, WARREN BLAKELY aAnp BEATRICE D.
BLAKELY, HUSBAND AND Wirk, AuD LAWRENCE BLAKELY amp ZELLA MAE
BLAKELY, MullAun AMD MIFE, H;nzinarrrn REFEREZID TO A® THE PARTILD
OF THC TIRmST nant. AMp KELLEY cAuYON 8KI HILL. I NCORPORATED, AN
|DAHG QONPORATION, AUTHORIXED TO DO BUSINESE IN YHAY BYATE, WITH
1TY PRINCIPAL PLAGE OF BURINENS AY Rlnlt.’JlrrtlIOM Counrty, lhano,
WERE INAFTER ACFERAED YO AS THE PARTY OF THE STOOMD PART, WITNEBSETHI

WHEREAB, THE rAuflti OF THK FIAST PART ARD THE OWNERE OF

GEATAIN LANDB KITUATK ln THE CouMtY Or Jerremaok, Bvave or lpaMa,
AND MORC PARYIOULARLY DESCRIDID AS FOLLOWS, TO~w(T!

-

THE SOUTHEARY QUARTEIR OF rus NorTHEASY CQuarTER (BEINEL) .
oF 3CaTION thuvv«:taut (28), Townsmip Foum (M) Homvw,
RANGE Fomvy-—oMr (M1) East or tHr Hoirwr MgmiwiaN, IV
Jerrenaon County, |paN0,
ON IIHIGH TH(II.’ !a A IPHING WK ) OH J\Hl'tﬂ WHOLLY UPON THE PREMIBLCS
HERE INABOVE u:ooltltn ANB EMDINQ uunLLv UPON THL PREMISES HERE 1K~
AROVE DEBONIBED, A8 WELL AS OTHER AGJOINING LANDS| ANMD .
WHEREAS, THE FARTY &F THE SECOND PART 1B THE OWNKR OF CERTAIN
LANDE BITUATE IN THE COUNTY Qr JLFFERBON, BYATt or 1DAHO, AND MOREK
PART 1 QULARLY DXSCRISKD A8 FOLLOWE, TO-WIT!
THE EARY HALF OF YHE ﬂourutAtr Quanren (EXSEL) or
Bgayran T!lNTY-lIOﬁI (28), Townswir Foum (U) Homrw,
Range Ferry-oux (41) Easr or Tir Boist MEmIDIAN, 1M
JEPrEnsaon County, IGamd.
OM WHICN THENE (18 OERYAIN TIMBER AMD IRAZING] AND
WHEREAS, YHK RARTY QF THE SECOND PARY OKBIREE TO ONTAIN A
PERPCTUAL EABEMENT FOR A WATEN PIPE, NOT YO ExOKtn Ywo (2) INGHES
IN DIAVETER, EXTUMDINGE FROM YHL $PRINQ LLOCATED CN FMBY PARTIES'
LAND DPUBGRIRED ABOVE, AND tx1rnn|uo ovtn 1ut LANOS OF BAID
PARTIES OF THT FIRET PARY TO THt Lauol ntnrnuAanvx DESORINKD
OWNED 8Y THE PARTY OF THE BEQUNR PAI#, TOQETHER WITN THE RIGHT oOr
INGRESS AND LGNESS OVER TYWUL LANDR ©F FINST PARTIEB IN ORDER TO
KEXP SAID FIPE IN Q00D QOMDITION AR REPAIR] AND

WHEREAS, THE SA)D PARTY OF THE BECOND PART DESIRLE YO ONTAIN

COAMIN,
TE&T REPORTING




ACKNOWLEDGEMENT OF WATER RIGHTS

THIS DOCUMENT will acknowledge that Kelly Canyon Winter Park, L.L.C. by
virtue of interests granted to its predecessors in interest has a water right to remove and
use water in and from that certain spring and that certain well located on the real property
more particularly described as follows:

Tract 1:

Township 4 North, Range 41 East of the Boise Meridian, Jefferson County, Idaho.

Section 28:

Tiraet 2:

SW Y SE Va4
S 2 NW Y SE %

EXCEPTING THEREFROM: A piece of land in the SE Y of said Section
28, described as follows:

Starting at the intersection of the Kelly Canyon Ski Hill, Inc. property and
the South right of way line of the Forest Service Road, which point lies
North 37°44” West 2,173.4 feet from the Southeast Corner of Section 28,
said Township and Range, running thence South 83°0° West along the
right of way of said Forest Service Road a distance of 600 feet; thence
South 0°13” East 300 feet; thence North 83°0° East 600 feet to the West
property line of the Kelly Canyon Ski Hill, Inc., property, running thence
North 0°13” East 300 feet along said boundary to the POINT OF
BEGINNING.

ALSO EXCEPTING THEREFROM: Kelly Canyon Road right of way.

Township 4 North, Range 41 East of the Boise Meridian, Jefferson County, Idaho.

Section 28:

E 2 SE Y
EXCEPTING THEREFROM: Kelly Canyon Road Right of way.

ACKNOWLEDGEMENT OF WATER RIGHTS - Page 1

FACLIENTS\BDS\7339\Pleading\0001 Ack. Water.Rights.doc



Tract 3:
Township 4 North, Range 41 East of the Boise Meridian, Jefferson County, Idaho.

Section 28: A piece of land in the SE Y of said Section 28. described as follows:
Starting at the intersection of the Kelly Canyon Ski Hill, Inc. property and
the South right of way line of the Forest Service Road, which point lies
North 37°44” West 2,173.4 feet from the Southeast Corner of Section 28,
said Township and Range, running thence South 83°0° West along the
right of way of said Forest Service Road a distance of 600 feet; thence
South 0°13” East 300 feet; thence North 83°0° East 600 feet to the West
property line of the Kelly Canyon Ski Hill, Inc. property, running thence
North 0°13” East 300 feet along said boundary to the POINT OF
BEGINNING.

EXCEPTING THEREFROM: Kelly Canyon Road right of way.
Tract 4:

The Southeast Quarter of the Northeast Quarter (SE % NE %) of Section
Twenty-Eight (28), Township Four (4) North, Range Forty-One (41) East
of the Boise Meridian, in Jefferson County, Idaho.

Kelly Canyon Winter Park, .L.L.C. through its predecessors in interest has had the
water right as herein stated since 1959. I know these facts to be true because I authorized
the drilling of the well at a time when I owned an interest in the above described real

property.

STATE OF IDAHO )
) ss.
County of Bonneville )

E. Bud Johnson, being first duly sworn on oath, deposes and says:
That he is an individual residing in Bonneville County; that he has read the foregoing
ACKNOWLEDGEMENT OF WATER RIGHTS and knows the contents thereof and that
he verily believes the same to be true.

E. Bud Johnson 74

ACKNOWLEDGEMENT OF WATER RIGHTS - Page 2

FACLIENTS\BDS\7339\Pleading\000 1 Ack.Water. Rights.doc



Log for claim 23-04040 Spatial

Acres
Found

Acres

TR SEC QQ Claimed

Dynamics BTD 6/6/01
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Water Right Claim Number 23-(
Township , 4N41E

)4040

06/06/2001

Irrigated Area e Secid

®  Place of Diversion _Quart;_

Roads
Streams and Canals

400 0 40! 800 Feet

N







