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Depariment of Waies HaSoUioE

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA ) SUBCASE NO: 29-589
)
)
Case No. 39576 )
) STIPULATION TO RESOLVE
) OBJECTION

This form is used to report the stipulated elements of one water right acquired under statc law.
Submission of this form will not automaticaily result in the issuance of a partial decree. The Presiding
Judge or Special Master will conduct any hearing necessary to determine whether the facts, data, expert
opinions and law support the issuance of a partial decree for the water right.

The parties agree that the Snake River Basin Adjudication Court has jurisdiction of the parties and
subject matter to enter a partial decree for this waler right; and they have been served with sufficient
process, according to the law; and that they have appeared, prosecuted and defended their positions with
regard to this water right dispute.

The BLM, claimant and IDWR agree and stipulate that the elements of this water right should be
described per the attached and that this stipulation resolves the BLM objection 1o the Director’s Report.
The BLM, clahuant and IDWR acknowledge that the objections to the Director’s Report filed by

Kenneth Andrus and Lava Irrigation Co., Ltd. are still outstanding. The BLM, claimant and IDWR
have further indicated their concurrence by initialing each of the attached pages.
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t ate Larmry Browh, USDOJ Date
Marsh Valley Canal Co. Attorney for BLM
IDWR CONCURRENCE:
7 7 té
M c2zoq  Coudt V) Hety
Ernie Carlsen Date Candice M. McHugh/ Date
Adjudication Supervisor, Eastern Region Attorney for IDWR
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IDAEO DEFARTMENT OF WATER RESOURCES RECONKENDED
WATER RICHTB ACQUIRED UNDER STATE LAN

RIGHT WUMBER:
MAME AND ADDRESS:

S0URCE:

QUANTITY:

PRIORITY DATE:

POINT OF DIVERSION:

PURPOPR AND
FERIOD OF USK:

PLACE OF UHE:

29-589

PORTNEUF MARSH VALLEY CAMAL CO
LTD

C/0 ELLIS GILBERT
2777 B HAMEINS RD
DOWNEY ID 83234

Souxce: Tributary:
FORTMEDY RIVER BNAXE RIVER

POINT OF INJECTION INTO PORTNEUF RIVER. POINT OF REDIVERSION FROM
PORTEEUF RIVER.

0.000 CF8 16,410.000 AFY

THIS RIGMT WEEN COMBINED WITE 29-53 IS LIMNITED 70 A COMBPINED TOTAL
OF 16410 AFA.

USE OF THR RIGUTS LISTED BELOW IS LIMITED TO A TOTAL COMBINED

ANNUAL DIVERBION VOLUME OF 21693 AF. COMBINED RICGHT NOS.: 13-53,
29-589, AND 29-4060, 29-13319.

[ 9
07/06/1912 | qm ~

TOGS RIVE S19 Swow Lot 4 Within CARIBOU County
TDE8 RIFE S819 SWAWSN Lot 4 Injection within CARIBOU County
1058 RI7E 822 SWEENW Lot 3 Rediversion Within BAMROCE County
Puzpose of use Period Of use: Quanticy:
IZRIGATION STORAGK 01701 13/21 15.410.00 AFY
IRRIGATION FROM STORAGE 04/15 09/15 36,410.00 APY

5103.1 ACRES TOTAL

Place of uss is within the area served by the Portneuf Masrsh Valley Canal Co. LID.
The Mx encompapsing the place of use for this water xright is described with
a digital boundary as defined by I.C. Section 42-2038(2) and authorised ggrnmt
to I.C.Bection 42-1411(2) (h). The data copprising tha digital boundary are
1ncom ated hersin by referenca and are stored om a CD-ROM disk Sssued in duplicate
originaly on file with the SRBA District Court and the Idaho Departwsnt of Water
Resources. A ati the e of uss is attached hersetc to illustrate the
ace of use the
USE OF THIS RIGHT WITH THE RIGHTS LISTED Im I8 LINITED TOC TEE
IRRIGATICN OF A CONBINED TOTAL OF 5103.2 ACRERH IN A SINGLE IRRIGATION
SEASCN., COMATINED RIGNT NOB.: 29-52, 29-53, 29-5839, 29-4060, 29-13318,
23-13313.

USE OF WATER UNDER THIS RIGHT DOES NOT INCLUDE A USE

"ON FEDERAL PUBLIC TAND.

Stipulation
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IDAHO DEPARTMENT OF MATER REHOURCES RECCMMENDED
WATER RIGRTS ACQUTRED UNDER STATE LANW

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF TEIS WATER RIGHT:

THIS STORAGE WATER RIGHT IS TO 3E DELIVERED WITHOUT CONVETANCE LOSS FROM THR
AESERVOIR TO TEE POINT OF DIVERSION LOCATED OM THE PORTNEUF RIVER AT

T93 RITE SEC 12WNNESW (LOT 3) FOR THE PORTNEUF-NARSH VALLEY CANAL COMPANYS CANAL
mmnmmsm:mmmmmnmnum

m- puual dacrea is whjoct to such g-mrn provisions mcuu'r £or

the definition of the rights or for the sfficient administxation of the water
rights as say be ultimately determined by the Court at a point in time Do
later than the antry of a final unified decree, Section 42-1412(6), Idaho
Coda.

EXPLANNTORY MATERIAL: BASIS OF CLAIN - Decreed

RIGHYT INCLUDES ACCOMPLISHED CHAMGE IN BOURCE PURBUANT TO EMAM
SECTIOR 42-1435, IDAED OODE.

RIGHY INCLUDKS ACCONPLISHED CHANGE IN POINT OF DIVERSION

PURSUANT TO SECTION 41-1425, IDAHO CODE.

RIGHT DNCLOUDES ACCOMPLISHED CHANGE IN PLACE OF USE PURSUANT 1O

BECTIOR 42-1425, IDANO CODE.
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CERTIFICATE OF MAILING

) - I certify that on g;, Q 2 , 2004 I mailed the original and copies of this form,
including all attachents, 6 the following persons by mailing the original and/or copies, postage prepaid
and addressed as follows:

1.

Original to;

Clerk of the District Court
Snuke River Basin Adjudication
253 Third Avenue North

P. 0. Box 2707

Twin Falls, Idaho 83303-2707

Copies to:

Chicf, Natural Resources Division
Office of the Attomey General
State of Idaho

P.O.Box 83720

Boise, ID 83720-0093

TDWR Document Repository
P.O. Box 83720
Boise, 1D 83720-0098

Larry Brown
Us DOJ

Attorney for BLM
550 W. Fort St. MSC 033
Boise, ID 83724

Jerry Rigby

Kenneth Andrus
6948 B Old Oregon Trail Rd
Lava Hot Springs, ID 83246

Attorney for Lava Irrigation Co., Ltd.

P.O. Box 250
Rexburg, [D 83440-0250

Randall Budge

Attorney for the Portneuf Marsh Valley Canal Co.

P.O. Box 1391
Pocatello, ID 83204-1191

Signa

f person or attorney mailing the form

STIPULATION 1O RESOLVE OBJECTION -~ WATER RIGNT NO. 19-589
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Portneuf Marsh Valley Canal Co
Claim No.: Service Area Boundary
29-52, 29-53
29—589 Boundary Wobw Depm yaea of W acr R aources
29-4060 [T Township/Range K ogaionBms conn,
29—1 33 1 8 D Sactions Duic Py gpaied: Juoc 1004
29-13319 o 1 3 3 Miles




