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Department of Water Hesources

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA ) SUBCASE NO: 29-53
)
)
Case No. 39576 )
) STIPULATION TO RESOLVE
) OBJECTION

This form is used to report the stipulated elements of one water right acquired under state law,
Submission of this form will not antomatically result in the issuance of a partial decree. The Presiding
Judge or Special Master will conduct any hearing necessary to determine whether the facts, data, expert
opinions and law support the issuance of a partial decree for the water right.

The parties agree that the Snake River Basin Adjudication Court has jurisdiction of the parties and
subject matter to enter a partial decree for this water right; and they have been served with sufficient
process, according to the law; and that they have appeared, prosecuted and defended their positions with
regard to this water right dispute.

The BLM, claimant and IDWR agree and stipulate that the elements of this water right should be
described per the attached and that this stipulation resoilves the BLM objection to the Director’s Report.
The BLM, clslimant and IDWR acknowledge that the objections to the Director’s Report filed by
Kemneth Andrus and Lava Irrigation Co., Ltd, are still sutstanding. The BLM, claimant and IDWR
have further indicated their concurrence by initialing each of the attached pages.
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Emnie Carlsen Date Candice M. McHugh Date
Adjudication Supervisor, Eastern Region Attorney for IDWR

STIPULATION TO RESOLVE OBJRCTION - WATER RIGHT NO. 29-53



IDARC DEPARTHENT OF MATER REBOURCRI RECOMMENDED
WATER RIGETS ACQUIRED UNDER STATE Law

RIOET NUMBER:
NAME AND ADDRERS:

SOURCE:

QUANTYITY ¢

PRIORITY DATR:

POINT OF DIVERSIONK:

PURPOEE AND
PERIOD OF UEE:

PLACE OF UBE:

Stipulation

28-53

PORTHEUP MARSR VALLEY CAMAL €O
11D

¢/0 RILLIS OILBERT

2777 X HAWKINS RD

DOWMEY ID 33234

BourCa: Tributary:
TOPONCE CREEK PORTNRUF RIVER

POINT OF INJECTION INTO PORTWEOF RIVER. POINT OF REDIVEREION FRod
FORTHEUFY RIVER.

164.430 Crs 16,410,000 AFY

THIS RIGHT WHER COMBINED WITH 29-358% I3 LIKITED TO A COMBIMED TOTAL
OF 16410 AFA. - :

USAE OF THE RIGHTS LISTED BRLOW IS LINITED TO A TOTAL COMBINSD
ANNUAL RIVERSION VOLUME OF 23695 AF. COMBINED RIGHT WOS.: 19-33,
29-58%, 29-4040, 29-13319.

07/06/1912

T068 RISE 333 SWSESE . within CART county
T068 RISE 1% PUWEWSW Injection Within CARIBOU County
T098 RI7E 522 GWSENW Lot 3 Rediversion Within BANNOCK Ceunty
PHHE-RITE--B31- INIREN—Rediveraion Hiphin- BANNOCK—Gounby

e

i

Purpose of use Period of use: Quantity: <€-YT\

/
IRRIGATION STORNGR oifel  12/31 16,410.00 AFY
IRRIGATION FROM STORAGE 04715 0%/15 16,410.00 AFY
DIVERSICN TO STORMGE 09/1% Da/14 164.430 Cr8e

5103.2 ACRES TOTAL
Place of use is within the ares merved by the Portoeuf Marsh Valley Canal Co. LID.

The boundsry sncompassing ths place of usa for thiam water right is described with a
digital boundary as defined by L.C. section 42-202B(2) and suthorized pursuant to

L.C. Section 42-3411(3}(h}. The dats cospriming the digital boundary are incorporated
Buzein refsyence are stored op a CD-ROM disk imsued in dupl oxiginals

on file with SEBA Distriot Court the Idaho +tmant of Water ResoOurcas.

A wap daspicting the place of usa is attached hersto to illustrate the place of uss
daseribad by the digital boundary.

USE'OF WATER UNDER THIS RIGHT DOES NOT INCLUDE A USE
ON FEDERAL PUBLIC LAND.
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IDAHC DEPARTHENT OF WATER REOOURCES RECOMNENDED
WATER RIGRTS ACQUIRED UNDER STATE LAN

UER OF THIS RIGHT WITN THE RIGHTS LISTED BELOW I8 LINITRED TO THE
IRRIGATION OF A COMBINED TOTAL OF 3103.2 ACRNE IN A FINGLE IRRIGATION
SEASCN. COMBINED RIGHT MOS.: 29-32, 19-33, 29-589, 19-4080, 29-13318,
29-13318,

OTHER PROVISICNE NRCES#ARY PUR DEFIMITION OR ADMINLSTRATICN OF THIS WATER RIGHT:

SUITABLE MRASURING DEVICES SHALL BR INSTALLED 0N THE PORTNEUY RIVER ADOVE THE FLOW
LINK OF THE PORTNEUF-MARSH VALLEY IRRIGATING COMPANY RESERVOIR AT WHICH POINT THE
MATIR COMES INTO THE RESERVOIR AT 745 RIBE H1l NWSESW AND IMNEDIATELY BELOW THE

DAM OF SAID RESERVOIR AT T68 RIS A19 IWSWSW BO THAT THE WATSR AELEASID MAY BE MORE
ACCURATELY DETERMINED. THE NORMAL FLOW OF THE PORTNEUF RIVER MAY NOT BE OBUTRUCTED

PY THR LESERVOIR WITH RETERENCE TO THE AMOUNT OF WATER DELIVERED THROUGE THE RESERVOLIR
DURING THE IRRIGATING SBASOM. WO CHARGE SHALL BE MADE AGAINST THE WORMAL STREAM FLOW
TROM THE POINT ABOVE TR: RESERVOYR LOCATED AT T68 RIER 511 NWIESW AND THR FOINT BELOW 12
RESERVOIR LOCATED AT T68 RI9R 319 SNBWIW.

This partisl decras is subject to such genersl provisions necessary fox

the dafinition of the rights or for the afficlent administration of the water
rights &3 may bs ultimately dstermined by the Court at a point in tima

no later thsn the sntry of a final unified decree. Section 43-1412(6}, Idaho Coda.

EXPLAMATORY MATERIAL: BASIE OF CLAIN - Dacresd

Stipulation

RIGHT INCLOUDES ACCONFPLISNED CHANGE IN POINT OF DIVERSION
PURSUANT TO SBCTION $41-1425, IDAHO CODE.

NIGHT INCLUDES ACCOMPLISHED CRARGE IN PLACE OF USE PURSTANT 7O &
SECTION 42-1425, IDARO CODR.

Y
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NI -1 - DELEVERED—FHROUGH -PORTGE - MARSH-VALLIY —OAN AL~

Water Right No.: 29-53 Page 1



CERTIFICATE OF MAILING

I certify that en > 2004 I mailed the original and copies of this form,
including all attachments, o the foflowing persons by mailing the original and/or copies, postage prepaid
and addressed as follows:

1. Original to:

Clerk of the District Court
Snake River Basin Adjudication
253 Third Avenue North

P. 0. Box 2707

Twin Falls, Idaho 83303-2707

2, Copies to:

Chicf, Natural Resources Division
Office of the Attomey General
State of Idaho

P.0.Box 83720

Boise, ID §3720-0098

IDWR Document Repository
P.O. Box 83720
Boise, ID 83720-0098

Lamry Brown Kenneth Andrus

US DOJ 6948 E Old Oregon Trail Rd
Attorney for BLM Lava Hot Springs, ID 83246
550 W. Fort St. MSC 033

Boise, ID 83724

Jerry Rigby

Attorpey for Lava Irigation Co., Ltd.
P.O.Box 250

Rexburg, ID 83440-0250

Randall Budge
Attorney for the Portneuf Marsh Valley Canal Co.

P.O. Box 1391

Pocatello, ID 83204-1391
Signature of gerson of attomey mailing the form
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Claim No..
29-52, 28-53
29-58¢
29-4060
20-13318
20-13319

| | I

Portneuf Marsh Valley Canal Co
Service Area Boundary
Boundary Waha Dopo weas of Was R mauc

N 1987-88 MAP g
D Townshlp!Range N Pregmiced by: E':::tC:I:-!::

m Sections Doiwc Pi qpuied : June 2064

3 Miles




