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01/10/2003
IDAHO DEPARTMENT OF WATER RESOURCES
PRELIMINARY RECOMMENDATION OF WATER RIGHTS ACQUIRED UNDER STATE LAW

RIGHT NUMBER: 29-10990

NAME BND ADDRESS: BARRY T WILLIAMS
1277 MINK CREEK RD
ARBON 1D 83212

SOURCE: RATTLESNAKE CREEK TRIBUTARY : BANNOCK CREEK
QUANTITY: 4.200 CFS
PRIORITY DATE: 04/01/1892

POINT OF DIVERSTION:
7098 R3I4E 5315 NESWSE Within POWER County

PURPOSE AND
PERIOD OF USE:

pPURPOSE OF USE PERLIOD OF USE QUANTITY
TRRIGATION 04/01 10/31 4.200 CFS
PLACE OF USE: IRRIQATION Within poWER _County
T108 R3I3E 512 SWSE 19.0 T108 R33E s12 SESE 39.C
110§ R33E 813 NENE 40.0 7108 R33E 513 NWNE 40.0

7105 R3AE g1 Lot 1 NWNW 29.9

167 ACRES TOTAL
OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:
THIS PARTIAL DECREE IS SUBJECT T SUCH GENERAL PROVISIONS

E
ULTIMATELY DETERMINED BY THE COURT AT A pOINT IN TIME NO LATER
THAN THE ENTRY OF a FINAL UNIFIED DECREE - SECTION 4241412(6).
IDAHOC CODE.

EXPLANATORY MATERIAL: Decreed
This water right will be delivered in accordance with the 1990 Fort Hall

Indian water rights Agreement where the parties agreed Lo »ocontinue the
nistoric water allocations pursuant to the pannock Creek pecree [the decree
in United gtates V. paniels: (D.Idaho april g, 1907, unpublished)l." 199C
Fort Hall Indian Water RrRights Agreement, p. & para- 4. In times of shortage.
this water right and other water rights decreed in United gtares V- paniels.
are guperiocr to the federal based,natural fiow right nos - 29-466, 29-467¢
29-469, 29-470, 29-471, 29-472, 29-473, 29-474, 29-12049 and 29-12848.

RIGHT INCLUDES ACCOMPLISHED CHANGE IN PLACE OF USE PURSUANT
TO SECTION 42-1425¢ 1DRHO CODE-

THIS RIGHT is A COMBINATION OF OLD RIGHT NOS- 29-468 AND 29-475-

Water RrRight 29-10990 1



SCANNED
MAY 16 2001

JUN 011993

Bepartment of Water Resources -~
Bastern District Otlice -

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL pDISTRICT OF THE STATE OF IDAHO,
IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION CcIVIL CASE NUMBER: 39576
OF RIGHTS 70 THE USE OoF WATER FROM
THE SNAKE RIVER BASIN WATER SYSTEM.
Tdent. Number: 229-10990
pate Received: 4/ 3/1990
E012740

Receipt Noi
Received BYy:

NOTICE OF CLAIM TO A WATER RIGHT
ACQUIRED UNDER STATE LAW

il

208-335-2 54
8 3 >

1. Name: BARRY T. WILLIAMS

MR

address: 1277 MINK CREEK RD
ARBON ID 83212 OE=
()
,. pate of Priority: APR 1, 1892 ]
)
Trib. to: BANNOCK CREEK

3. Source: RATTLESNAKE CREEK

4. Point of piversion:

Township Range gection 1/4 of 1/4 of 1/4 Lot county
095 34E 35 NE SW S POWER
5. pescription of diverting works:
DAM/ DITCHES TO FLOOD IRRIGATION AND SPRINKLER SYSTEM

6. Water is used for the following purposes:

Purpose Fron To c.F.S (orx) A.F.A.

{RRIGATION ~oapod. THAOL 4.200

_ AL VAL
7. Total guantity Approprlated is:
4.200 C.F.5. (and/or) A.F.A.

g, Total consumptive use is 475.0 Acre Feet Per Annum.

. Non-irrigation uses:
NONE

i0. Place of Use:

Township  Range section 1/4 of 1/4 1ot Use Acres
108 33E 12 SW SE IRR 30.0
SE SE IRR 40.0
R F™
MICROSIL
Page 1 pate: 10/16/9&PR P kg

A29-10990

————

I



10. Place of Use: Continued

Township Range gsection 1/4 of 1/4 Lot Use Acres
gection Acres 70.0
13 NE NE IRR 40.0
NW NE IRR 40.90
gection Acres 80.0
34E 18 NW NW IRR 40.0
gection Acres 40.0
Total Acres 190.0

11. Place of use in counties: POWER
12. Do you own the property 1isted above as place of use? YES

13. Other water Rights Used:
NONE

14. Remarks:
THIS RIGHT COMBINES 29-00468 AND 29-00475

15. Basis of Claim: DECREED

Case Numnber:

court H

pecree date: |

UNITED STATES, ET. AL. GEORGE DANIELSl ET. AL.
Decree plaintiff vs Decree pefendant

16. Signature(s)

(a.) By signing pelow, I/We acknowledge that I/We have received, read and
understand the form entitled "HOW you will receive notice in the snake Riv
Basin Adjudication.“ (b.) I/We do do not wish to receive and I

___———'____—--

a small annual fee for monthly copies of the docket sheet.

Number of attachments:

-

MICROFILN

A29-10990 page 2 pate: 10/16,&‘5R ' 4 19!



For Individuals:
e statements contained in the

affirm that th

I/We 4o solemnly swear or

foregoing document are true and correct.

gignature of claimant(s): C:IH-L*A&jLQHw;#fe pate: /0~ 369 %
pate:

state of 1da %

county of

subscribe
of 422 CL%( 19 2442.

seal

Residing at M ﬁﬁéé éé__;é'__‘d___é__y :

My conmission Expires

VICROFILME
3 pate: 10/hW% 4 1994

726-10990 Page



a

IN THE pISTRICT COURT OF THE FIFTH
iN AND FOR THE

ENERAL ADJUDICATION
THE USE OF WATER FROM

gR BASIN WATER SYSTEM.

IN RE THE G
OF RIGHTS TO
THE SNAKE R1V

NOTICE OF CLAIM TO

JUDICIA
COUNTY OF TWIN FALLS

P

L pISTRICT OF THE STATE OF 1DAHO,

CIVIiL CASE NUMBER: 39576
1dent. Number : A29—10990
4/03/1990

pate Received:

Receipt NO:
received BY:

A WATER RIGHT

p UNDER STATE LAW

ACQUIRE
1. Name: BARRY T. WILLIAMS 208—335—2354
Address: 1277 MINK CREEK RD
ARBON, ID 83212
2. pate of priority: APR 01, 1892
3., Source: RATTLESNAKE CREER Trib. to: BANNOCK CREER
4. point of piversion:
Township rRange gsection 1,4 of 1/4 of 1/4 Lot Ccounty
098 34E 35 5w SE POWER
5. pescription of diverting works:?
DAM/ DITCHES TO FLOOD IRRIGATION AND SPRINKLER SYSTEM
6. water 1is ysed for the following purposes:
purpose From TO ¢.F.5 (or) A.F.A
1RRIGATION 04/01 11/01 4.200
7. Total guantity Appropriated is:
4.200 c.F.S. (and/or) A.F.A.
g. Total consumptive use 18 475.0 Acre Feet Per Annum.
Non—irrigation uses:
NONE
10. Place of Use:
Township rRange section 1/4 of 1/4 Lot Use Acres
108 33E 12 sW SE IRR 30.0
SE SE IRR 40.0
gection ACTes 70.0
A29-10990 Page 1 Date: 04,/03/90
N e7it ik
Wﬁkﬁﬁ =i

noy 1 6 14



10. Place of Use: continued

Township  Range Section 1/4 of 1/4 Lot Use Actes
108 33E 13 NE NE IRR 40.90
NW NE IRR 40.90
Section ACTrEeS 80.0
34E 18 NW NW IRR 40.0
section Acres 40.0
Total Acres 190.0

11. Place of use in counties: POWER
12. Do you own the property 1isted above a5 place of use? YES

13. Other water Rights Used:
NONE

14. Remarks:
THIS RIGHT COMBINES 29*00468 AND 29~00475

15. Basis of Claim: DECREED
cCase Number:
Court H
pecree date:

UNITED sTATES, ET. AL. GEORGE DANIELS, ET. AL.
Decree PIalntlff vs Decree DefenaanE
229-10990 Page 2 Date: 04/03/90

ICROFILIED
NOY 16 1932



Signature(s)

signing below,

Number of attachments:

For Individuals:

1/We do solemnly

state of 1daho

Subscribed and sworn

of -

Seal

229-10990

ntitled

or monthly copie

N

sweal O

/W
foregoing document are tru
signature of Claimant(s):6;5%%§3§i<:?7 & 2;212!2::5

'ﬂ\

at I/We have received, read and
you will receive notice in the Snake River
do not X eive and pay

s of the docket

1/We acknowledge th

"How
1/We do

tatements contained in the

Date: H-3~90

e

r affirm that the S
e and correct.

Date:

e

)
) 8S.

county of -iijﬁmLUAkQ‘z )
{or affirmed) pbefore mne thi 5 day
i
Notary Public

19 40

gesiding at
jon Expires

Z/z6 /4 .

My Commiss

pate: 04,03/90

page

e Ta T g
LalROriLc

Nov 16 1932



»

Scale: 2 inches equals 1 mile

1

{CROFILM

Wil

NOv 1 6 1982

Copies: White-Staté; Yellow-Claimant

Ident No.

:,/t\ﬂr""" S

Last Name



point of Diversion This Right

point of Divetsion- Oihet Rights
. place of Use- This Right
place of Use- Othel Rights
Township
"~ gection W
Qu aner-quattel gection

Township 10S Range 33E and 34E

prepared from 168711988 NAPP photography by B. Contor, 92001,



Page 2 09/13/2001

IDAHO DEPARTMENT OF WATER RESOUHCES
Adjudication Recommendation Report 29-1 0290 Vi

Remarks:
1. Explanatory THIS RIGHT 1S A COMBINATION OF OLD RIGHT NOS. 29-468 AND 29-475.

Comments:
1. beontor 9N 3/2001 Recornmendatioin
Comment. This preliminary recommendation 9/13/2001 assumes that tribal right 09-12848 is NOT hased upon decreed
right 0g-468. This recommendation is for original dacreed rights 29-468 and 20.475. I deputy attormneys ganaral
decide 29-1 284815 a renumbering of 29-468, this racommengdation will have to be reduced b 1.00 cis an orhaps
smargement e ST addmonal acres.

2. peontor 91 q/2001 POU

Gomment: POU basead on plack marker sketch on contractor shape, done inthe fiold w. Mr. Williams Yooking on. He
acknowledged verbally that this is more or 1ess correct. The \ands excluded on ihe wast side of SWSE of 12 aré very
steep and rough. covered with tall juniper (cedar) trees, do not appear 10 have been irrigated for many years, if ever.

3. beontor 9/13/2001  Season
Gomment: Glaim was amended to 3/15 - 1115 Original decres has no season of use. 1told claimant that if he could

document that longer season was both required and historically practiced 1 could racommend it, otherwise 1 would
recommend standard. NoO documentatin provided, 80 | recommend standard season per map.

4. beontor o/13/2001 additional documentation
Comment: In My desk drawer is 2 paper file tiled "Bannock Cr. Decree’ which cantains additional information.

5. beontor 91 3/2001 Diversion rate per acre
Comment: Recommended rate excoeds 0.02 cfs/acre but reflects nistorical practice of wild flooding per Claims

yarification Manual instructions. SDI‘ WA- Los 5 CJSO “us h‘ 'PN— < 2 Z ’g y Q

Dates and QOther information.

Decreed Date:

Enlargement Use Priority Date:
Enlargement Statute Priority Date:
Defendant:

Plaintitf:

Civil Case Number:

Judicial District:

Notice of Error Flag:

State of Federal:

Owner Name Connectol.
Water District Number:
Generic Max Rate Per Acre
Generic Max Volume Per Acre:
Swan Falls Trust OF Nontrust:
gSwan Falls Dismissed:

DLE Act Number:

Carey Act Number:

Mitigation Plan: False

Element Hgviewggﬂ\_!griﬂed Dates:

Element Last Reviewed Date Reviewer Last Verified Date Verifier Status
Priority Date /1372001 8:49:03 AM heontor Active
POD 9/13/2001 8:51:57 AM pcontor Active
Source 9/13/2001 8:52:08 AM beontor Active
POU 9/13/2001 9:03:28 AM beontor Active

Use 9/13/2001 9:05:09 AM beontor Active



Active

Season 9/13/2001 9:06:07 AM pcontor



Page 3

Summary

Quantity
Verification LOG:

Element
Contacts

POD
POD

Source

priority Date

POD

POU
poU

09/13/2001

1DAHO DEPAHTMENT OF WATER HESOURCES
Adjudication Recommendation Report 29.10890 V1

g/13/2001 9:14:28 AM peontor 9/13/2001 9;14:28 beontor Active
AM
9/13/2001 g:45:50 AM pcontor 9/13/2001 9:14:28 peontor Active
AM
Date Tims Stamp Reoviewer Log text
9/13/2001 8:48:06 AM beontor (No) 1. Do you want to schedule an
appo'mtment?

Comment for 1: Field work completed

9/13/2001 8:49:35 AM hcontor Edited point location
9/13/2001 8:49:48 AM heontor Edited PLS
o/13/2001 8:50:46 AM beontor {Yes) 1. {s the basis of claim decree of license?

(Yes) 4. Does the parent right have a source?
{Yes) 5. Can the claimed SouUrce be verified using
the water right tile?

(No) 1. Is a Source remark and/or condition
raquired?

9/13/2001 8:47:40 AM beontor (No) 1. Should this water use have been
included ina \ater court decree of the water rights

from this source?

(Yes) 4. is the basts of claim decres of license?
(Yes) 5. Does the decree or license have &
Priority Date?
(Yes) 6. Did the Claimant claim the decreed of
licensed Priority Date ?
{No)15. 1s the basis of claim coded correctty?
{No} 16. Is a Priority Date remark and/or
condition raquired?

9/13/2001 8:50:34 AM peontor {Yes) 1. is the basis of this claim @ Decree of
License?

{No) 4. Doss the parent right have a POD?

(No) 6. 18 there evidence that there has been &
change in the pOD?
(Yes) 8. Does the file contain all the necessary
information to verify the POD?
(Mo} 10. 1s a POD rernark and/or condition
required?
Description for Question 8 - GPS, field inspection

9/13/2001 8:54:07 AM peontor Edited shape boundary
9/13/2001 8:58:37 AM hoontor Edited PLS



Page 4

pPOU

Use

Season

Summary

09/13/2001
\DAHO DEPARTMENT OF WATER RESOURCES
Adjudication Recommendation Report 29-10990 V1
9/13/2001 9:02:06 AM beontor (Yes) 1. 18 the basis of this claim a Decree or

License?

(Yes) 2a. Is the POU required?

(Yes)5. Does the parent right have a POU?
{Noy 6. Can the claimed PO be verified using
the water right tile?

(Yes) 7.1s there evidence that there has been @
change in the POU?

{Yes) 8. Can the claim o veritied as an
accomplished transter?

(Yes) 13. Does the file contain all the necessary
intormation t0 verity the POU?

{No) 14.1sa POU remark and/or condition
required?

Description for Quastion 8 - Fiald inspection, GIS,
inteview with claimant, See paper file for
contractor layout with black marker gditing done
in field with claimant watching.

Description for Question 13 - See #6 above.

©/13/2001 2:03:47 AM bcontor (Yes) 1. 18 the basis of this claim a Decree O
License?

(No) 4. Does the parent right have a purpose of
Usa?
(No) 6. 18 there evidence that there has been a
change in the purpose of Usa?
(Yes) 11. Does the file contain all the necessary
information to verify the Water Use?
{(No}13. ls @ purpose of Use remark and/or
condition required?
Desctiption for Question 10,1 1,12 - Field
inspsction, GIS

9/13/2001 9:04:45 AM beontor (Yes) 1. s the basis of ciaim decree of license?
(No) 4. Does the parent right have a Period of
Use?

{No) 6. I8 there avidence that there has been @
change in the Period of Use?

(Yes) 12. Does the tile contain all the necessary
intormation t0 verity the Period of Use?

{No) 13. 1s the basis of claim a decree, license,
ora transterred peneficial use right that has had
the Period of Use administrativly determined?
{Yes} 15. |5 irrigation claimed as & purpose of
Use?

(No) 18. 1s @ period of Us@ ramark and/or
condition required?

6/13/2001 9:13:05 AM beontor (Yes) 1. Is tha basis of this claim a Decree,
License, Permit, Application or Posted Notica?
(No) 2. Does any evidence indicate a five year
period of continuous nenUse occurred that could

resultin recommanding forfeiture of partial
torfeiture?

(Yes) 5. lsan additional romark and/or condition
raquired?

{Yes) 6. Wwould you like 10 view the
recommanded right?

{Yes) 7. is this a split Of combined right?

{No) 8. Do you have documents you would like 10
attach or link 10 the file?

(No) 9. Would you like 10 set the veritication



date?



Page 5

POD

IDAHO DEPARTMENT OF WAT

Adjudication Racommendation Report 20-10990 V1

9/13/2001 9:44:28 AM

beontor

09/13/2001
£R RESOURCES

{(Yes) 1. Is the basis of this claim a Decree or
Licensa?

(Yeos} 4. Does the parent right have a diversion
rate and/of voiume?

(Yes) 5. Can the claimed diversion rate and/or
volume be yeritied using the water right file?
(No) 8. Does the parent right have an annual
diversion voluma limit?

(No) 9. Is the source Groundwater and does the
purpose of use require & diversion volume fimit?
(No) 1. Has a diversion yolume limit been
gstablished by & decrae, license of transfer for
this water use?

(Noy12.1sa Quantity remark o condition
required?



Page 1 of 1

Contor, Bryce

From: Contor, Bryce
Sent: Thursday, September 13, 2001 9:33
To: 'eteton@shoshone-bannock.com‘

Subject: Barry Williams recommendations

Elese, we stil don't know what we're going o do with Mr. Williams' claims. | told you I'd let you know what we
decided, but | have accepted a different job and likely will leave the dept. before the decision is made.

Mr. Williams asserts that the issue was settied ata meeting at the pocatelio Airport in February, 1994. He says
Clive Strong, Dave Shaw, Lynn Collins, Robert Fenton, and Candy Jackson were all present. He believes Ms.
Jackson represented the tribes. Perhaps this information will help you find out what exactly was the tribes’
understanding of whatever agreement was reached. We aré working with Clive strong's office to find out what his

understanding was.

'l be here until Sept. 21, after that V'l be available at “bcontor@hotmail.com”

a/13/2001



MEMORANDUM

To: 29-10990
Fr: Bryce Contor

Date: 9/13/2001 W '
Re: Chain of Title /

Vicky Music had requested & deed showing conveyance 10 Mr. Williams' father
(grandfather?), which she says Mr. Williams has provided.

She still would like to have conveyance from Williams' ancestor to himself, but as
there is NO dispute of ownership within the Williams family | have made the
recommendation without requiring this additional step. The documentation
seems o be adequate that Mr. Williams’ predecessors and not the Shoshone-
Bannock tribe aré the owners of the original jands discussed in Jeft Peppersack’s
and the BIA'S analyses.
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State of 1daho

DEPARTMENT OF WATER RESOURCES
900 N. Skyline Dr., Suite A, 1daho Falls, 1daho 83402-1718 - (208) £25.7161- Fax (208) 525-7177

EASTERN REGION DIRK KEMPTHORNE
September 13, 2001 GOVERNOR

KARL J. DREHER
DIRECTOR

Barry T. Williams
1277 Mink Creek Road
Arbon, ldaho 83212

Re: A29-1 0990
Dear Mr. Williams:

On August 26, you sent me a letier with additional information regarding this
adiudication claim, and asking several questions. | drafted a response, but did
not mail it at the request of one of the deputy attorneys general assigned to
IDWR. She felt that by the end of that week, she would have some better
answers for you.

Due to iliness and scheduling difficulties, the IDWR personnel and Clive Strong's
personnel still have not been able to meet. | want to assure you that we're
working the issue and you naven't “fallen through the cracks.”

A new wrinkle is that | have accepted a job with University of 1daho and will be
leaving the department. My supervisor, Ernie Carlsen, is fully aware of your
situation and will be handling the final recommendation. My plan pefore | leave is
to do as much as can be done nNow, to reflect the information | gathered the day
you and | spent in the field.

Please call me (before September 21) or Mr. Carisen if you have further
questions.

singgrely,

acjm

Bryce A. Contor
genior Water Resource Agent

~ 1L g Our Ceniennial Year of Service to Idalm 1895-1 995 ~



Page 1 of 1

From: McHugh, Candice

Sent: Wednesday, August 29, 2001 10:52
To: Contor, Bryce

Cc: Music, Vicky

Subject: RE: Todays letter t0 Mr. Williams
Can you hold off sending this letter yntil after my discussion with Susa

Thanks

n? | hope to have & final answer by Friday.

----- Original Message—=""

From: Contor, Bryce
sent: Wednesday, August 29, 2001 10:44 AM

To: McHugh, Candice
Cc: Music, Vicky
Subject: Todays fetter to Mr. Wllliams

P e T a )



State of Idaho

DEPARTMENT OF WATER RESOURCES
900 N. Skyline Dr., Suite A, Idaho Falls, Idaho §3402-1718 - (208) 525-7161- Fax (208) 525-1177

EASTERN REGION DIRK KEMPTHORNE
G(‘}VERNOR
August 29, 2001

KARL J. DREHER
DIRECTOR

Barry T. Williams J
1277 Mink Creek Road V
Arbon, Idaho 83212 o

A
Re: A29-10990

Dear Mr. Williams:

This letter is a response to your letter of August 26, referring specifically to the
part of your claim 29-10990 that is based upon old decree number 29-468. It will
be a couple of weeks before | can answer all your questions, but 'l do the best 1
can today.

1. Historical use and documentation of 29-468.

The Peppersack and BIA analyses poth referto a need for full documentation
of the chain of title from Daniels to you. Vicky Music (paralegal at IDWR in
Boise) e-mailed me requesting a copy of the deed from Price to D.T. Williams.
If you can send us a copy of that, it would help a great deal. You can FAX it
to me at 525-7177, of to Vicky at 208-327-5400. | can't read all the stuff in
my file (FAX of a copy of a FAX of a copy — You get the picture), but it looks
like that one isn't there.

Vicky also needs a copy of the two posted notices you have referred to in
your letter. The IDWR attorneys are going to meet and review this, the
sooner you can get it to them the beter.

personally | agree with Jefi Peppersack’s finding that it is highty unlikely that
Rattlesnake water was used on the west side of Bannock creek, and my field
inspection confirms current use on your claimed place of use. My :
conversation with Mr. Bolingbroke supports what you have told me, as well.

To strengthen my racommendation it would help me to know (and have
documentation) when the accomplished transfer from the decreed places of
use to the current place of use occurred. When did irrigation begin in section
18, and in the SWSE of 127 When did irrigation cease in SENE of section 2,
and in section 137 | remember you said that one of the decreed 40 acre

L g (Dur Centennial Year ofService to Idaho 1895-1 Q95 ~



Barry Williams 8/29/2001 2

tracts was just an error in the decree, that it had never been irrigated. (
Remind me again which tract that was. “

2. Documentat'ron of the recommendation of 2Q-12848.

Years ago | lived in Tehran, iran. in May they {ore up our street and fixed the
water lines, then re-paved. in July they toré up ihe street and fixed the sewer
lines, then re-paved. In September they tore up the street and instalied
puried phone lines, ihen repaved. One of our neighbors asked a city official
why there wasn't more communication. The answer was “There is NO need
for communication. We work in different departments.” some of that goes on
in my world, 100

The Fort Hall agreement regarding the tribal rights was handled at a different

time, and by @ different group of people, than are doing the non-tribal rights in
Basin 29. As promised gaturday, | have asked our Deputy Attorney General

to communicate with Clive strong's office 10 clarify indeed whether 29-12848

is a renumbering of 20-468 oris @ different right. As | said gaturday, | hope it
is a different right; this interpretation would allow me 0 continue investigating
your claim to 29-468.

It it turns out that 29.12848 is 29-468, then | will do my pest to get the
documentation of how that determination was made and forward it to you, Of
find out who can document it for you.

If the recommendation 29-12848 18 incorrect, 1 can't do anything about that. 1t
was confirmed by the court in the Final Consent Decree of 1995. To adjust
that recommendation would require working with the court to set aside the
Final Consent Decree and file & late objection.

3. How could Rattlesnake water have been adiud'roated to the Tribe?

The Ft. Hall agreement was a negotiated settiement. | wasn'tin on the
negotiations, SO | can’t really answef that. ltis clear that 29-12848 is
Rattlesnake water, it was recommended to the tribe, and itis subordinated to
rights decreed in the old decree. ltis not clear what ihe basis of that right is.
it could have been based on 29-468, and it could have been based on some
othet historical practice of legal theory. Will Rogers’ comments about laws
and sausages sometimes apply also 10 negotiated settlements.

What is not clear is the status of 29-468. Either it was recommended to the
tribe as 29-12848, of itwasn't. The IDWR attorneys are working hard to get
an answer 10 that question.

4. Why wasn't anything noted in your claim file regarding the status of 29-468.
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'm as frustrated as you are by this, and can't give you & good answer. tis
likely that someone with intentions as good as mine, and limitations as great
as mine, just plain forgot.

5. Immediate notification of the standing of your water right.

| am investigating 09-10990 and at this point | believe 1 can recommend the
portion based on 29-475. | would very much like to also recommend the
portion based on 29-468, and the field work points me in that direction. The
decision hinges mostly on the decision of the IDWR attorneys and Clive
strong's office, and on the additional documentation requested in item (1)
above. Vicky assures me that wé have copies of all the documentation that
was in the Ft. Hall negotiation files. | suspect that some of your

documentation was examined at these meetings you attended but copies

were not taken. (
Because the tribe is very interested in this right, my investigation will be o
thorough and no doubt | will pester you again for moré details. | will work

hard to lay 8 careful paper trail justifying my decisions.

6. Why didn’'t | warm you in advance?

| apologize; | didn’t know you didn’t know that there was a& concem. My main
goal was 10 confirm current place of use and point of diversion, that's what |
was focusing on when | set up the visit. Sorry ‘bout that.

The attorneys aré going 1o meet and get hack with me on whether or not 29-
12848 is or isn't 29-468. Clive strong's office i going to provide direction on
what kind of language should go in the report about the subordination of tribal
rights. | will continue 1o investigate, and will request additional information if the
need arises.

twillbe a couple of weeks before the attorneys and Clive’s office do their work.
I'll let you know if things look ugly.

Sincerely,

(o

Bryce A. Contor
Senior Water Resource Agent
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Page 1 08/30/2001
|DAHO DEPARTMENT OF WATER RESOURCES

Water Right Report 29-2458
WATER RIGHT NUMBER. 29-2458
Owner Type Name and Address
Current Owner FRANK L JOHNSON
Priarity Date: 01/19/1962
Basis: License
Status: Active
Source Tributary
GROUND WATER
Beneflicial Use From To Diversion Bate Annual Volume
IRRIGATION 3/15 to 1115 1.370 CFS 560.00 AF
Total Diversion. 1.370CFS 560.00 AF
Location of Point(s) ot Diversion
GROUND WATER NE1/ANW1/4 Sec. 12, Twp 115, Rge 33E, B.M.
POWER County
Place of Use
IRRIGATION Within POWER County
T11S R33E 501 SWNE 40.0 T11S R33E SO1 SENW 400
T11S R33E SO1 NWSE 400 T11S R33E §12 NENW 380
T11S R33E 512 NWNW 380 T11S R33IE S12 SWNwW 380

T11S R33E S12 SENW  40.0
Total Acres: 275

Conditions of Approval:

Remarks:

Comments:

Dates and Qther Information:



Page 2 08/30/2001

IDAHO DEPARTMENT OF WATER RESOURCES

Water Right Report 29-2458
Dates and Other Information:

Licensed Date: 8/21/197%

Decreed Date:

Water Supply Bank Enrollment Accepted:
Water Supply Bank Enroliment Removed:
Enlargement Use Priority Date:
Entargement Statute Priority Date:

State or Federal:

Owner Name Connactor:

Water District Number:

Generic Max Rate Per Acre:

Goneric Max Volume Per Acre:

Decree Delendant:

Decree Plaintift:

Civil Case Number:

Judicial District:

Swan Falls Trust or Nontrust:

Swan Falls Dismissed:

DLE Act Number:

Carey Act Number:

Mitigation Plan: False
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IDAHO DEPARTMENT OF WATER RESOURCES
Water Right Report 28-7291
WATER RIGHT NUMBER: 29-7291

Owner Type Name and Address
Current Owner WARD & SONS CO INC

Priority Date:  10/2211 975

Basis: License

Status: Active

Source Tributary

GROUND WATER

Beneticial Use From 10 Diversion Rate Annual Volume

IRRIGATION 3/15 to 11/16 4,530 CFS 1,142.80 AF
Total Diversion: 4.530 CFS 1,142.80 AF

Location of Point(s) of Diversion

GROUND WATER NW1/45W1/4 Sec. 35, Twp11S, Hge 33E, B.M.
POWER County

Place of Use

IRBIGATION Within POWER County

T11S R33E 534 NESE 38.0 T11S R33E 534 SWSE 33.0

T11S R33E S34 SESE 35.0 T11S R33E 535 NESW 37.0

T11S R33E S35 NWSW  35.0 T11S R33E S35 SWSW 35.0

T11S R33E 535 SESW 39.0 T11S R33E §35 NWSE 20

T118 R33E 535 SWSE 25 T12S R33E S03 NENE 35.0

T12S R33E S03 NWNE 35.0

Total Acres: 326.5

Conditions of Approval:

Remarks:

omments:

Dates and Other Information:
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IDAHO DEPARTMENT OF WATER RESOURCES

Water Right Report 29-7291
Dates and Other Information:

Halgo a A e e e

Licensed Date. 3/9/1989

Decreed Date:

Water Supply Bank Enroliment Accepted:
Water Supply Bank Enroliment Removed:
Enlargement Use Priority Date:
Enlargement Statute Priority Date:

State or Federal:

Owner Name Connector:

Water District Number:

Generic Max Rate Per Acre:

Generic Max Volume Per Acre:

Decree Defendant:

Decrae Plaintiff:

Civil Case Number:

Judicial District:

Swan Falls Trust or Nontrust:

Swan Falls Dismissed:

DLE Act Number:

Carey Act Number:

Mitigation Plan: False



1N THE DISTRICT COQURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,
IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION CIVIL CASE NUMBER: 39576
OF RIGHTS TO THE USE OF WATER FROM
THE SNAKE RIVER BASIN WATER SYSTEM

Ident. Number 29-7291
Date Received: 3/15/19%0
Receipt No: £(12380

Received By:

NOTICE OF CLAIM TO A WATER RIGHT
ACQUIRED UNDER STATE LAW

1. Name of Claimant(s)
WARD & SONS CO INC Phone: {208)335-2263

5336 ARBON HWY
ARBON ID 83212
2. Date of Priority: 10/22/1975

3. S8ource: GROUND WATER Trib. to:

4. Point of Diversion:
Township Range Section 1/4 of 1/4 of 1/4 Lot County Tvpe

118 33E 35 NW NwW SW POWER

5. Description of diverting works:
WELL,?lO‘DEEP,ZO“CASING,400HP DIESEL ENGINE PIPED TO SPRINKLER SY
6. Water is used for the following purposes:
Purpose From To C.F.S. {or) A.F.A

IRRIGATION 3/15 11/15 4.53 1142.8

7. Total Quantity Appropriated is:
4.53 ¢.F.S. and/or 1142.8 A.F.A.

8. Total consumptive use:

9. Non-irrigation uses:

10. Place of use:

Township Range Section 1/4 of 1/4 Lot Use Acres
115 33E 34 NE SE IRRIGATION a8

SW SE IRRIGATION 33

SE SE IRRIGATION 35

29-7291 08/30/2001



1.

12.

13.

14.

15.

16.

11s 33E 35 NW SE
SwW SE
NE SW
NW SW
sSW Sw
SE sW
128 33E 3 NE NE
NW NE

place of use in counties: POWER

Do you own the property listed above as place of

Other Water Rights Used:

Remarks:

ADDRESS CHANGE FOR LIENHOLDER 7/30/1999 S5

Basis of Claim: License

Signature(s)

29-7291 08/30/2001

Section Acres
IRRIGATION
IRRIGATION
IRRIGATION
IRRIGATION
IRRIGATION
IRRIGATION
Section Acres

IRRIGATION
IRRIGATION

Section Acres

Total Acres

use? Yes

35
35

70
326.5
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08/30/2001

IDAHO DEPARTMENT OF WATER RESOURCES
Water Permit Report 29-7931A

WATER RIGHT NUMBER: 29-7931A

Owner Type Name and Address
Current Owner WARD & SONS CO INC
Priority Date:  03/15/1990
Basis:
Status: Active
Source Tributary
GROUND WATER
Benetficial Use From To Diversion Rate Annual Yolume
IRRIGATION 315 to 11/15 7.850 CFS
STOCKWATER 1/01 to 12/31 0.070 CFS
‘Total Diversion: 7.850 CFS
Location of Point(s) of Diversion
GROUND WATER NW1/4ANW1/45W1/4 Sec. 36, Twp 115, Rge 33E,BM.
POWER County
Place of Use

IRRIGATION Within POWER County

Ti18 R33E $36 NENE 39.0 T11S R33E S35 NWNE 40.0
T11S R33E S35 SWNE 400 T118 R33E 535 SENE 37.0
T118 R33E S35 NESE 39.0 T11S R33E 835 NWSE 40.0
T11S R33E 835 SWSE 38.0 T11S R33E 535 SESE 39.0
T11S R33E 536 NESW 40.0 T11S R33E 536 NWSW 39.0
T11S R33E S36 SWSW 39.0 T11S R33E 536 SESW 39.0
T11S R33E S36 NWSE 39.0 T11S R33E 836 SWSE 38.0

Total Acres: 547
STOCKWATER same as IRRIGATION

Conditions of Approval:

1. 26A  Project construction shall commence within one year from the date of permit issuance and shall
proceed diligently to completion unless it can be shown to the satisfaction of the Director of the
Department of Water Resources that delays were due to circumstances over which permit holder had
no control.

A flow measurement port or other device as specified by the Department shall be installed by the right
holder to provide for the installation of measuring equipment and the determination of the rate of
diversion by the Department.

Right holder shall comply with the drilling permit requirements of Section 42-235, idaho Code.

2. 0iC

046

048  The use of water under this right shall not give rise to any claim against the holder of a senior water
right based upon the theories of forfeiture, abandonment, adverse possession, waiver, squitable

astoppel, estoppel by laches or customary preference.

The Director retains jurisdiction of the right to incorporate the use into a water district, require
streamflow augmentation or other action needed to protect prior surface water and groundwater rights.

The rate of diversion of water for irrigation under this right and all other water rights on the same land
shall not exceed 0.02 cubic feet per second for each acre of land.

5 049

6. 03A



Page 2 08/30/2001

IDAHO DEPARTMENT OF WATER RESOURCES
Water Permit Report 29-7931A

Remarks:
1.  General Stockwater use is for 300 range cattle.MA

Comments:

1. VAULT 11/9/1994 Extension of Time Received
Comment: Extension of Time Received

2. VAULT 1/16/1998 Extension of Time Received
Commaent; Extension of Time Recsived

3. JJOHNSON 6/24/1998 Ownership Change
Comment: An ownarship change spliit this right into AandB

Dates and Other information:

Permit Proof Due Date:  2/1/2000
Permit Proof Made Date;  2/16/2000
Parmit Approved Date: 1/22/1991
Permit Moratorium Expiration Date:
Enlargement Use Priotity Date:
Enlargement Statute Priority Date:
Field Exam Date:

Date Sent to State Office:

Date Received at State Office:

State or Federal:

Owner Name Connector:

Water District Number:

Generic Max Rate Per Acre:

Generic Max Volume Per Acre:
Swan Falls Trust or Nontrust:

Swan Falls Dismissed:

DLE Act Number:

Carey Act Number:

Mitigation Plan: False




IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,
IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION
OF RIGHTS TO THE USE OF WATER FROM
THE SNAKE RIVER BASIN WATER SYSTEM

CIVIL CASE NUMBER:

Ident. Number
Date Received:
Receipt No:
Received By:

NOTICE OF CLAIM TO A WATER RIGHT
ACQUIRED UNDER STATE LAW

1. Name of Claimant (s}
BILL CURRY Phone: (208)335-2123

PO BOX 21
ARBON ID USA 83212

DEANNA CURRY Phone: (208)335-2123

PO BOX 21

ARBON ID USA 83212
2. Date of Priority: 01/19/1962
Trib. to:

3., Source: GROUND WATER

4. Point of Diversion:

Township Range Section 1/4 of 1/4 of 1/4 Lot
118 33E 12 NW NE NW
5. Description of diverting works:
WELL & PUMP, GRAVITY IRRIGATION
6. Water is used for the following purposes:
Purpose From To
IRRIGATION 3/15 11/15

7. Total Quantity Appropriated is:
1.37 C.F.S.

8. Total consumptive use:

9. Non-irrigation uses:

10. Place of use:

29-2458A 08/30/2001

County Type

POWER

39576

29-24584a
3/8/19%0
M006193

{or) A.F.A



Township Range Section 1/4 of 1/4 Lot Use Acres

118 33E 12 NE NW IRRIGATION 38
NW NW IRRIGATION 38

SW NW IRRIGATION 39

SE NwW IRRIGATION 40

Section Acres 155

Total Acres 155

11. Place of use in counties: POWER

12. Do you own the property listed above as place of use? Yes

13. ©Other Water Rights Used:

14, Remarks:

THIS CLAIM REPRESENTS A PORTION OF LICENSED RIGHT 29-02458
CLAIMING THE ENTIRE DIVERSION RATE OF 1.37 CFS BUT ONLY 155 ACRES ALL IN SECTION 12
THE NW 1/4

15. Basis of Claim: License

29-2458A 08/30/2001
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RECEIVED
T. Willi
?ﬁa;y Mink Crock Road AUG 2 § 20041

Arbon, Idaho, 83212 Deparimem of Water Resources
Eastern Regior

Angust 26_ 2001

Bryee A. Contor

Semor Water Resource Agent
900 N Skyline STE A

ldaho Falls, Idaho 83204

Dear Bryce:

Becausea of the questions involving water right number A29-00468, | am sending you some mformation on
this right. This right was combined with right A29-00475a nd assigned a new mumber of A29-109%0.

On March 9, 1889, John W. Lusk and others claimed on the South Fork of Rattle Snake (Cresk, 12 CFS of
water at a diversion point being the same as we now divert our irrigation water. This Notice of Water
Location is found in Book 36, page 17 in the Power County Court House. On July 7, 1901, a Notice of
Water Location was filed on the South Fork of Rattle Snake Creek and its tributaries with the diversion
point being the same as before. This was filed by Daniel M. Daruels, Thomas D). Daniels, John W. Lusk and
John H. Bolingbroke. The mumber four statement in this notice reads: 4. That they have been in the full and
complete use and control of said water for nine years fast pasi confinuously.

On August 23, 1907 the Fquity Decree of the United States and Pocatello Tom et al Va. George Daniels et al
was signed and sealed. In this decree, Thomas D. Danizls and Sarah Daruels, husband and wafe, were
antitled 1o three cubic feei per second of time of water to be diverted from Rattle Snake Creek with a
priority date of April 1, 1892. One cubic foot per second of was to be diverted from the West Fork of
Bannock Creek with a priority date of May 1, 1894. The land watered by Ratfle Snake Creek and owned by
us was then listed followed by a semi colon. The two hundred forty acres watered by West Fork was then
listed, This two hundred forty acres was sold to Alfred Bolingbroke on March 27, 1929 with the West Fork
water right. This water right (29-00469) was specifically histed in the Warranty Deed (Instrument No. 51407)
with nio mention of the Ratfle Snake water. This land was sold to the United States Government on October
12, 1935. The description on this land is: SE 1/4 of the SW /4 of Section 2, the NW 1/4, and the SW 1/4 of
the NE 1/4 of Section 11, all in T 10 8 of R 33 E of the Boise Meridian in Idaho.

The only way the tribe couid show any elaim to water right number 29-00468 is through the 240 acres of
land previously ownad by Tom and Sarsh Daniels. There are several sources of proof that Rattle Snake
Creck water never watered this fand plus commeon sense because of where this land is located in retation to
Rattle Snake Creek, our Rattle Snake Ditch, Bannock Creek and West Fork Creek.

When I met with you on August 25, 2001, you said you could recommend right number 2800175 be
adjudicated to me but not right mumber 29-00468 if right number 29-12848, adjudicated to the Indians, was
the same right. If they are indeed the same night. then the Idaho Department of Water Resources would
have needed proof that this right belonged to the Indians in order to have aliowed it to be adjudicated, T this
is the case, I would like for you to send me this verification of proof as soon as possible as this 1s a very
important matter to me.

O February 7, 1994, T met with Clive Strong (Deputy Attomney General), Dave Shaw (Idaho Department of
Water Resources), Lynn R. Collins (Regional Solicitor with the U. 8. Department of the Interior), Candy
Jackson (Tribal Aftorney), Robert Fenton {Burean of Indian Affairs at Portland), Ross Wappels (with HKM
out of Montana hired to represent the U. S. Government on fact finding) and others. Ross said it looked to
him like only the West Fork water went with the land in Sections 2 and 11 (the 240 acres) as that is what is



histed in the deed from Daniels to Bolingbroke. Clive Strong said everything indicates that the 3 CFS of
Rattie Snake water belongs to me. Robert Fenton said he would call me the next day with an answer from
the tribe.

On February 8, 1994, I sent full copies of Abstracts of litle #399 to Lynn R. Collins and Clive Strong. On
February 22, 1994, T talked to Clive Strong and he said the 1J. §. Government and the Tribe had conceded
that the 3 CFS belongs to me but they wanted to leave the 3 CFS in their agreement to maintain the 581,031
AFY. On April 1, 1994, 1 calted Clive Strong and he said that the olaim number had been changed and a 3
CFS nght on Ratle Snake had been retained in the 1990 Fort Hall Indian Water Rights Agreement but the
U §. Government and the Tribe agresd that my rights were to be met first.

I was truly stunned when you said you couldn’t recommend right 29-00468 be adjudicated to me. If you
would have wamed me in advance, I would have been prepared 1o present you with the necessary
information. T attended several meetings with top officials involved in the adjudication process of the
Indian Water Rights and had many phone conversations. I provided all the necessary documents and
information to prove my water right and language to guarantee this vight was included in The Fort Hail
Consent Decree. What is hard for me to understand, is how nothing was noted in my file with my water
right after these concessions and agreements were reached.

Please let me know imimediately the standing of my water right after you receive this additional information.
Thank you.

Sincerely yours, . ‘

Barry T. Williams
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Contor, Bryce

From:
Sent:
To:
Ce:

Contor, Bryce

Saturday, August 25, 2001 7:06
McHugh, Candice

Music, Vicky

Subject: Heads up for phone call
You may be getiing a phone call from Clive Strong. When | stopped at Barry Williams’ place this morning he was

on the

phone with Clive. | didn't talk to Clive, but here’s what Barry says Clive says:

The recommendation of 29-12848 to the tribe does not preclude Barry's claim to 29-468. Barry says in the
February 1994 meeting at the Pocatello airport, Dave Shaw, Clive Strong, Lynn Collins, Robert Fenton,
and Candy Jackson all agreed with Jeff Pepparsack’s analysis that 29-468 could not have been
appurtenant to the land eventually acquired by the tribe because the place of use is on the west of
Bannock Creek and there has never been a flume to convey the Rattlesnake Creek water (which comes in
from a ditch on the east} across the creek to the tribe’s POU.

Once the dept. issues recommendations on the old decreed rights in the Bannock Decree, all the tribes
rights (especially the senior right 29-466 for 16.25 cfs) will be subordinated to rights based on the Bannock
Decree. Only 29-12049 and 29-12848 appear to specifically bear the subordination language, but page
eight of the director’s report states “Thus, the parties agreed to continue the historic water allocations
pursuant to the Bannock Creek Decree. Barry repeated several times that Clive said “once you get your
rights through the adjudication you won't have to worry about the 16.25 cfs.”

Barry said Clive said to “make sure the department notes the subordination” on the recommendations. |
don't really understand this; | thought the subordination language goes on the tribes rights, which are
already recommended. Do you suppose he means the non-tribal rights should have some kind of
language saying the tribal rights are subordinated to them?

| like Mr. Williams but | don’t know him well enough to know if | should trust him. So the story direct from
Clive might not be exactly the same.

| did tell Williams | would ask you to get clarification from Clive on whether 29-12848 is or is not the Daniels
right originally numbered 29-648. If it is, | think the only path is to disallow Williams’ ¢claim and let him
object. If it is not, the documentation and field work | have seen today convinces me to recommend

Williams' claim and let the tribe object.

Guidance please.

8/25/2001
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portion of the existing Snake River Fort Hall Irrigation Project water right necessary to satisfy
their contract entitlements. The United States will ensure that the non-Indian Fort Hall Project
water users’ legal entitlement is met from the Snake River water right quantified for the non-
Indian project water users and the 25,500 AFY of storage from Blackfoot Reservoir set aside
for these water users.

3. Ross Fork Creek and Lincoln Creek waier rights

The Tribes shall have the right to divert 5,000 AFY of natural flows from Ross Fork
Creek and 5,700 AFY from Lincoln Creek under the water rights in water right nos. 27-11373
and 27-11374 of the Agreement. The basis for both diversion rights is the Winters Doctrine.
The Tribes may opt to divert either groundwater or surface water to satisfy such rights, and may
exceed limitations on diversions provided that any excesses are charged against tribal
groundwater rights in water right no. 27-11376.

4. Bannock Creek water rights

Water right nos. 29-00466, 29-00467, 29-12848, 29-00469, 29-00470, 29-00471, 29-
00472, 29-00473, 29-00474 and 29-12049 are Tribal surface water rights to divert natural flows
of Bannock Creek and its tributaries. The basis for these rights is the Winters Doctrine. The
combined maximum diversion volume of such rights amounts to 24, 384 AFY.

The priority date of the water right in water right no. 29-12049 is the establishment of
the Fort Hall Reservation (1867). Priority dates for the other water rights in the Bannock Creek

Basin vary according 1o the priorities for water allocations upder the Bannock Creek Decree.
United States v. Daniels (D. 1daho April 9, 1907, unpublished).

' A strict application of the Tribes” Winzers rights to natural flow would be inconsistent
with the federal count decree in United Siates v. Daniels and would have displaced existing non-
Indian water rights within the Basin. Thus, the parties agreed to continue the historic water
allocations pursuant to the Bannock Creek Decree. Although the water right nos. (new
Rattlesnake No.) and 29-12049 have a priority date as of the establishment of the Fort Hall
Reservation, they will be delivered subject to satisfaction of the Bannock Creek decreed water
nghts,

5. Porineuf River water rights

Water right nos. 29-12050, 29-00231, 29-00238, and 29-12051 are Tribal water rights
to divert natural flows of the Portneuf River and its tributaries. The basis for each of these
water rights is the Winters Doctrine. The priority date for the water right in water right no. 29-
12050 is the date the Fort Hall Reservation was created. Priority dates of the other water rights
vary according to the priority dates established in Unired States v. Hibner, 27 F.2d 909 (D.
Idaho, E.D. 1928). The priority date for the water right in water right no. 29-12051 is per the
decree of the District Court of the Fifth Judicial District Court of the State of Idaho, in and for
the County of Bannock dated June 5, 1926, in Smith v. City of Pocatello, Case No. 6669.

srosifhreport.doe *****************‘*********** -8-
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8/16/2001
Dear Mr. Williams

Tentatively I plan to come to Arbon to look at your
place of use under claim 29-10990 on Wednesday August
29. It would be helpful but not essential to meet with
you that day.

Please call me at 525-7161 (office) or 663-4853 {home) p
to confirm this or make other arrangements. ‘N‘

Thank vou, A}
\f’ 2l
Bryce A. Contor ) h? % ﬂg :
Senior Water Resource Agent [;T ?ﬁh
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Sent By: IDAHO DEPT OF WATER RESOURCES; 2083275400; Aug-16-01 11:31AM; Page 1

To: EASTERN At: ©12085257177,,,,641858
State of Idaho
’ DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, P.O. Box 83720, Boise, 1daho 83720-0098
Phone: (208) 327-7900 FAX: (208) 327-7866

DIRK KEMPTHORNE
GOVERNOR

KARL J, DREHER
DIRECTOR

TRAN L

FAX NUMBER: (208) 327-5400

v G670
TO: &/L‘{M FROM: \/ M/M/M[ (/

DOCUMENT DESCRIPTION: quﬂ 5 (‘{9 , qur / 2ﬁ ?q
Drs

COVERSHEET+______ _PAGES

CONTACT: @ 1~ 44 } 1F YOU DO NOT RECEIVE ALL THE PAGES.
L

THANEK YOU'!



Sent By: IDAHO DEPT OF WATER RESOURCES; 2083275400; Aug-18-01 11:31AM; Fage 2

.1 Source: Bannock Creek, West Fork Bannock Creek

.ii Annual Divergion Volume: 628 AFY

.iii Diversion Rate: 3.30 CFS

v Annual Volume of Consumptive Use: 374 AFY

v Priority Date: April 1, 1889

vi Existing Pointe of Diversion:
NENWSE Sec¢ 32 Twp 785 Rge 33E BM
SWSWSE Sec 21, NESWNW Sec 25 (2 POD} all in Twp 88 Rge
33E BM
NWSENE Sec 9, SWNESW Sec 22, SENESW Sec 27 all in Twp
98 Rge 33E BM

.vii Purpose and Periocd of Use:
ITrrigation 3/15 - 11/15

.viii Place of Use: 157 present and furure acres within the
Reservation.

Lix Basis of Right: The basis of the right is the Winterg
Doctrine with the relative sha¥e and priorities of the
water allocations determined by the Bannock C(reek

Decree [United Stateg v. Daniels (D. Idaho April 9,
1807) ).

. X Remarks: None.

Right No. 25-12848 —
L Source: Rattlesnake Creek
-ii Annual Diversion Volume: 5731 AFY
.iii Diversion Rate: 3.00 CFS

Liv Annual Volume of Consumptive Use: 340 AFY

CONSENT DECREE - 19



=ent by:

1DAHO DEPT OF WATER RESOURCES; 2083275400; Aug-18-01 11:31AM;

.V Priority Date: June 14, 1867
i Existing Points of Diversion:

NENWSE Sec 32 Twp 7S Rge 33E BM

Page 3/5

SWSWSE Sec 21, NESWNW Sec 25 (2 POD) all in Twp 88 Rge

JI3E BM

NWSENE Sec 8, SWNESW Sec 22, SENESW Sec 27 all in Twp

98 Rge 33E BM
-vii Purpose and Period of Use:

Irrigation 3/15 - 11/1s

-viii Place of Use: 143 present and future acres within the

Reservation,
Lix Basig of Right: Winterg Doctrine

4 Remarks:

.@ The Tribes and the United States shall exercise

this right in a manner that ensures persons with

s

——— W

water rights decreed in the Bannock Creek Decree

[Uulrpd States v, Dagiels (D. Idaho April 9,

o

——

1907) ]

——

and that are confirmed in the SRBA continue to

[—

receive their full legal entitlement.

Right No. 29-00469

i Source: West Fork Bannock Creek

.ii Annual Diversion Volume: 190 AFY

.i1ii Diversion Rate: 1.00 CFS

Liv Annual Volume of Consumptive Use: 113 AFY
Vv Priority Date: May 1, 1894

-vi Existing Points of Diversion:

CONSENT DECREE - 20

———



Sent By: IDAHO DEPT OF WATER RESOURCES; 2083275400; Aug-186-01 11:32AM; Page 4/5

Right No. 29-00474

.1 Source: West Fork Bannock Creek

di Annual Diversion Volume: 190 AFY

«iii Diversion Rate: 1.00 CFS

v Annual Volume of Consumptive Use: 113 AFY

WV Priority Date: 2April 1, 1901

Vi Existing Points of Diversion:
NENWSE Sec 32 Twp 7§ Rge 33E BM
SWSWSE Sec 21, NESWNW Sac 25 {2 POD) all in Twp BS Rge
33E BM
NWSENE Sec 9, SWNESW Sec 22, SENESW Se¢ 27 all in Twp
95 Rge 33E BM

.vii Purpose and Period of Use:
Irrigation 3/1% - 11/15

.viii Place of Use: 48 present and future acres within the
Raservation.

Lix Basis of Right: The basis of the right is the Wintexs
Doctrine with the relative share and priorities of the
water allocations determined by the Bannock Creek

Decree [United States v. Daniels (D. Idaho April o,

1907)).

.X Remarks: None.

Right No. 29-12049
.1 Source: RBannock Creek
.id Annual Diversion Volume: 18,833 AFY

) .11i Diversion Rate: 98.87 CFS

CONSENT DECREE - 25



Sent By: IDAHO DEPT OF WATER RESQ!'"VES; 2083275400; Aug-16 =1 11:32AM; Page 5/5

Ldv Annual Volume of Consumptive Use: 11,205 AFY
Vv Priority Date: June 14, 1867
.vi Existing Points of Diversion:

NENWSE Sec 32 Twp 7S Rge 33E BM

SWSWSE Sec 21, NESWNW Sec 2§ (2 POD) all in Twp 88 Rge

33E BM

NWSENE Sec 9, SWNESW Sec 22, SENESW Sec 27 all in Twp

88 Rge 33E BM

NESWSE Sec 6 Twp 7S Rge 33E BM

(3 - 20 HP pumps for Michaud Project)

Future Points of Diversion may be developed within the

Bannock Creek basin to utilize this water right within

the Bannock Creek drainage basin.

.vii Purpose and Period of Use:
Irrigation 3/15 - 11/i5

.viil Place of Use: 4,708 present and future acres within
the Reservation.

Jix Basis of Right: Winters Doctrine

X Remarks:

.8 The Tribes and the United States shall exercise
this right in a manner that ensures persons with
water rights decreed in the Bannock Creek Decree
[(United States v, Dapniels (D. Idaho April 9, 1907)]
and that are confirmed in the SRBA continue to

receive their full legal entitlement.

Right No. 29-12050

CONSENT DECREE - 26



SRBA - SUBCASE SUMMAR™Y REPORT

SRBA

Page 1 of 1

SUBCASE SUMMARY REPORT 29-12848

Return to SRBA Home Page

SRBA
08-09-2001

SUBCASE:
CLAIMANT:
STATUS:

WATER SOURCE:
ISSUES:

06-01-1994
06-01-19594
08-01-1994

08-01-1994

08-01-1994
08-02-1995

SUBCASE SUMMARY REPORT

29-12848 FILE#: 00003
U.S.A.

PD ISSUED

* ERROR,

QUANTITY OF WATER USED

PRIORITY DATE

PURPOSE OF USE DESCRIPTICN

PERIOD QF YEAR WHEN WATER IS USED

HTML12

PLACE OF USE OR IRRIGATED ACRES IN EACH 40 A.

WATER RIGHT RECOMMENDATION
11
12

**4&% PARTIES INVOLVED ****

U.S.A. C ATTY: CANDY L.

*%%% ROA ENTRIES *%***

OBJ#1 FORTHALL AGRM F/B SUNDANCE, INC

OBJ 02 F/B MCFARLAND, DON & CAROL

NTC OF WITHDRAWAL OF OBJECTION #1 BY
SUNDANCE, INC.

NTC OF WITHDRAWAL OF OBJECTICN #2 BY
DON & CAROL MCFARLAND ,

(ONE NOTICE FOR BOTH WITHDRAWALS)

PARTIAL FINAL CONSENT DECREE DETERMINING THE
RIGHTS OF THE SHO-BAN TRIBES TO THE USE OF
WATER IN THE UPPER SNAKE RIVER BASIN

JACKSON

RF 10-03-1994

08-02~1995

gool
0ooz2
000l

0002

Return to SRBA Home Page

httn-/ITAA TAS

122 {RR/QIQIIARYY HTM
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Page 1

WATER RIGHT NUMBER:

Owner Type
Also Known As

Current Owner

Attorney

Priority Date: 06/14/1867

Basis: Reserved
Status: Active
Source

RATTLESNAKE CREEK

Beneficial Use
IRRIGATION

IDAHO DEPARTMENT OF WATER RESOURCES

Adjudicatioepon 20-12848
29-12848

Name and Address
SHOSHONE-BANNOCK TRIBES

FORT HALL, iD 83203

SHOSHONE-BANNOCK TRIBES
FORT HALL INDIAN RESERVATION
FORT HALL BUSINESS COUNCIL
PO BOX 308

FORT HALL, ID 83203
(208)238-3820

CANDY L JACKSON

FORT HALL INDIAN RESERVATION
TRIBAL ATTORNEY'S OFFICE

Location of Point(s} of Diversion

RATTLESNAKE CREEK
POWER County

RATTLESNAKE CREEK
POWER County

RATTLESNAKE CREEK
POWER County

RATTLESNAKE CREEK
POWER County

RATTLESNAKE CREEK
POWER County

RATTLESNAKE CREEK
POWER County

Place of Use

onditions of roval:

PO BOX 306
FORT HALL, ID 83203
{208)238-3820
Tributary
BANNOCK CREEK
From To Diversion Rate
315 to 1115 3.000 CFS
Total Diversion: 3.000 CFS
NE1/4NW1/4SE1/4 Sec. 32,
SW1/4NE1/4SW1/4 Sec. 22,
NE1/4SW1/4NW1/4 Sec. 25,
SE1/4NE1/4SW1/4 Sec. 27,
SW1/45W1/45E1/4 Sec. 21,
NW1/4SE1/4NE1/4 Sec. g,

08/16/2001

Annual Volume
571.00 AF

571.00 AF

Twp 07S,

Twp 095,

Twp 08S,

Twp 098,

Twp 088,

Twp 098,

Rge 33E, B.M.

Rge 33E, B.M.

Rge 33E, B.M.

Rge 33E, B.M.

Rge 33E, B.M.

Rge 33E, B.M.

1. U13  THIS WATER RIGHT IS A PART OF THE 1990 FORT HALL INDIAN WATER RIGHTS AGREEMENT.



Page 2

2. U4

3. uis

4. ui6

Remarks:

08/16/2001

IDAHO DEPARTMENT OF WATER RESQURCES
Adjudication Claim Report 29-12848

LEGAL DESCRIPTION OF RESERVATION: THOSE LANDS WITHIN THE BOUNDARIES OF THE
RESERVATION, AS CRIGINALLY ESTABLISHED UNDER THE SECOND TREATY OF FORT
BRIDGER OF JULY 3, 1868, 15 STAT. 673, AND COMPANION EXECUTIVE CRDERS OF JUNE 14,
1867, 1 C. KAPPLER 835-837 (1904), AND JULY 30, 1869, 1 C. KAPPLER 838-839 {1904), AS FIXED
BY THE FEDERAL SURVEY OF 1873 THAT HAVE NOT BEEN CEDED BY THE TRIBES TO THE
UNITED STATES PURSUANT TO THE FOLLOWING TRIBAL/FEDERAL AGREEMENTS:
AGREEMENT OF MAY 14, 1880, RATIFIED BY THE ACT OF FEBRUARY 23, 1889, CH. 203, 25
STAT. 687. AGREEMENT OF JULY 18, 1881, RATIFIED BY THE ACT OF JULY 3, 1882, CH. 268, 22
STAT. 148. AGREEMENT OF MAY 27, 1887, RATIFIED BY THE ACT OF SEPTEMBER 1, 1888, CH.
836, 25 STAT. 452, EXCEPTING THOSE LOTS WITHIN THE POCATELLO TOWNSITE WHICH
WERE NOT CEDED BY SUCH AGREEMENT.

AGREEMENT OF FEBRUARY 5, 1898, RATIFIED BY THE ACT OF JUNE 6, 1800, CH. 813, 31
STAT. 672, EXCEPTING ALLOTMENT NOS. T-8, 45, 46, 48, 50, 61, AND 71 OWNED BY THE
TRIBES OR HELD IN RESTRICTED FEE OR TRUST STATUS FOR THE TRIBES BY THE UNITED
STATES.

BASIS OF WATER RIGHT: THE BASIS FOR THE RIGHTS TO USE WATERS ARISING ON,
UNDER, FLOWING ACROSS, ADJACENT TO, OR OTHERWISE APPURTENANT TO THE
RESERVATION TO SATISFY THE PURPCSES OF THE RESERVATION AS SET FORTH IN THE
SECOND TREATY OF FORT BRIDGER OF JULY 3, 1868 AND COMPANION EXECUTIVE ORDERS
OF JUNE 14, 1867 AND JULY 30, 1869, IS THE WINTERS DOCTRINE. THE BASIS FOR THESE
RIGHTS IS REAFFIRMED IN THE FOLLOWING ACTS AND AGREEMENTS BETWEEN THE TRIBES
AND THE UNITED STATES: AGREEMENT OF MAY 14, 1880, RATIFIED BY THE ACT OF
FEBRUARY 23, 1889, CH. 203, 25 STAT. 687. AGREEMENT OF JULY 18, 1881, RATIFIED BY THE
ACT OF JULY 3, 1882, CH. 268, 22 STAT. 148. AGREEMENT OF MAY 27, 1887, RATIFIED BY THE
ACT OF SEPTEMBER 1, 1888, CH. 936, 25 STAT. 452. AGREEMENT OF FEBRUARY 5, 1898,
RATIFIED BY THE ACT OF JUNE 6, 1900, CH. 813, 31 STAT. 692.

1. General TWO POINTS OF DIVERSION IN TWP 8S RGE 33E SEC 25 NESWNW BM.A PLACE OF

Comments:

USE: 143 PRESENT AND FUTURE ACRES WITHIN RESERVATION BASIS OF RIGHT: THE
BASIS OF THE RIGHT IS THE WINTERS DOCTRINE. M THE TRIBES AND THE UNITED
STATES SHALL EXERCISE THIS RIGHT IN A MANNER THAT ENSURES PERSONS WITH
WATER RIGHTS DECREED IN THE BANNOCK CREEK DECREE [UNITED STATES V.
DANIELS (D. iDAHO APRIL 8, 1907)) AND THAT ARE CONFIRMED IN THE SRBA
CONTINUE TO RECEIVE THEIR FULL LEGAL ENTITLEMENT .~

Dates and Other Information:

Ciaim Received Date: 7/10/1990
Enlargement Use Priority Date:
Enlargement Statute Priority Date:
State or Federal: F

Owner Name Connector:  AND
Water District Number:

Generic Max Rate Per Acre:
Generic Max Volume Per Acre:
Swan Falls Trust or Nontrust:
Swan Falls Dismissed:

DLE Act Number:

Carey Act Number:

Mitigation Plan: False

Element Reviewed/Verified Dates:

Element

Verification Log:

Last Reviewed Date Reviewer Last Verified Date  Verifier Status




4 C

Page 3 08/16/2001

IDAHO DEPARTMENT OF WATER RESOURCES
Adjudication Claim Report 28-12848

Element Date Time Stamp Reviewer Log text
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Contor, Bryce

From: Bryce Contor [bcontor@hotmai!.com]

Sent: Wednesday, August 08, 2001 4:46 PM

To: cmchugh@idwr.state.id.us

Cc: vmusic@idwr.state.id.us; bcontor@idwr.state.id.us; ecarisen@idwr.state.id.us

Candice, 1 have started plowing through the Barry Williams/ Shoshone-Bannock mess. More questions
than answers at this point.

1) What is the status of the agreement (we have a copy here)? Two things confuse me:

a) Thereisa right assigned to the tribe in the agreement for which neither an AJ claim, nor an updated
WR decree record is present on the IDWR database, nor any record on IWATRS. (29-468).

b) There is correspondence in the file Vicky sent me from both BIA and IDWR indicating that the
ownership of 29-468 is still in question, even though the agreement clearly states it belongs to the tribe.
The correspondence post-dates the agreement. Does that mean the agreement is negotiable, or subject to

Al review?

1f it weren't for (b) above, 1 would simply disallow Mr. Williams' claim for 29-468 based on the fact that
the agreement gave it to the tribe. Is it more complicated than that?

The correspondence that has me wondering is a Jan 18, 1994 cover letier to Clive Strong from Lynn
Collins of USDI solicitor's office, referencing a November 1993 analysis of Barry Williams' claim 29-
10990, done by BIA, concluding that "Mr. Williams may be able to claim 0.9 cfs from Rattlesnake
Creek basedon a demonstrated ownership of three out of ten quarter-quarter sections listed in 29-
00468..." The other confusing correspondence is a February 1, 1994 memo from Jeff Peppersack t0
Dave Shaw, detailing nis review of the BIA analysis. Peppersack finds that the BIA analysis was
incomplete and suggests further investigation that needs to be done.

2) Dol
a) Rely upon the agreement and disallow the portion of Williams' claim based upon 29-4687
b) Rely upon the BIA analysis and recommend 0.9 cfs to Williams (he claims 3.0)?

¢) Pursue Peppersack’s plan for further investigation?

3) Also, what about the absence of a claim or decree in the name of the tribe? Does somebody need to
invite the tribe to submit a claim? Or does somebody need to just do some database maintenance?

1 have a query of all claims on Rattlesnake and Bannock creeks and 1 plan to investigate them as a unit.

Thanks, Bryce

Get your FREE download of MSN Explorer at _h,t_t_p;ﬂg:)_&_p!_qrgr,,ms_n_.ﬁc_:_o,m
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THE 1990 FORT HALL INDIAN

WATER RIGHTS AGREEMENT

By and Between

THE SHOSHONE—BANNOCK TRIBES

OF THE FORT HALL INDIAN RESERVATION,

THE STATE OF IDAHO, THE UNITED STATES,

and CERTAIN IDAHO WATER USERS
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500 Aye



groundwater by the Tribes in excess of
5,700 AFY from the Lincoln Creek basi
shall be <charged against the Triba
groundwater right set forth in Article

7.2.1 of this Agreement.

.4 Right No. 29-00466

Wi
Lii
Liii

Liwv

Vi

vid

.viii

Ldlx

Scource: Bannock Creek

Annual Diversion Volume: 3,095 AFY

Diversion Rate: 16.25 CFS

Annual Volume of Consumptive Use: 1,842 AFY
Priority Date: June 14, 1867

Existing Points of Diversion:

NENWSE Sec 32 Twp 75 Rge 33E BM

SWSWSE Sec 21, NESWNW Sec 25 {2 POD) all in
Twp 8S Rge 33E BM

NWSENE Sec 9, SWNESW Sec 22, SENESW Sec 27 all
in Twp 9S Rge 33E BM

Purpose and Period of Use:

Irrigation 3/15 - 11i/15

Place of Use: 774 present and future acres.
Basis of Right: The basis of the right is the
Winters Doctrine with the relative share and
priorities of the water allocations determined

by the Bannock Creek Decree [United States v.

Daniels (D. Idaho April 9, 1907)].

Remarks:

THE 1990 FORT HALL INDIAN WATER RIGHTS AGREEMENT - Page 24 of 74
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.5  Right No. 29-00467

i Source: Bannock Creek, wWest TFork Bannock
Creek

.ii Annual Diversion Volume: 629 AFY

Liii Diversion Rate: 3.30 CFg

Liv Annual Volume of Consumptive Use: 374 AFY

.V Priority Date: April 1, 1889

.vi Existing Points of Diversion-

NENWSE Sec 32 Twp 7S Rge 33E BM
SWSWSE Sec 21, NESWNW Sec 25 (2 POD) all in
TWwp 8S Rge 33E BM
NWSENE Sec 9, SWNESW Sec 22, SENESW Sec 27 all
in Twp 9S Rge 33E BM
Vil Purpose and Period of Use:
Irrigation 3/15 - 11/15
.viii Place of Use: 157 present and future acres.
Cix Basis of Right: The basis of the right is the
Winters Doctrine with the relative share and’
priorities of the water allocations determined

by the Bannock Creek Decree [United States v.

Daniels (D. Idaho April 9, 1907)].

X Remarks:

.6  Right No. 29-00468
.1 Source: Rattlesnake Creek

i1 Annual Diversion Volume: 5§71 AFY

THE 1990 FORT HALL INDIAN WATER RIGHTS AGREEMENT - Page 25 of 74
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Cix

Right No. 29-p0465

.1
.11
.1iii

Liv

.vi

Diversion Rate: 3.00 CFs
Annual Volunme of Consumptive Use: 1349 AFY
Priority Date: April 1, 1893

Existing Points of Diversion:

NENWSE Sec 32 Twp 79 Rge 33E BM

SWSWSE Sec 21, NESWNW Sec 25 {2 PoOD) all in
Twp 85 Rge 33E BM

NWSENE Sec 9, SWNESW Sec 22, SENESW Sec 27 all
in Twp 98 Rge 33E BM

Purpose and periog of Use:

Irrigation 3/15 - 11/15

Place of Use: 143 bresent ang future acres,
Basis of Right: The basis of the right is the
Winters Doctrine with the relative share and

Bt =

priorities of the water allocations determineq ;

by the Bannock Creek Decree [United sStates V.
=Bl STates vy,

Daniels (D. Idaho April g, 1%07) . §

Remarks:

Source: west Fork Bannock Creek
Annual Diversion Volume: 19p AFY
Diversion Rate: 1.00 cFs

Annual Volume of Consumptive Use: 113 arpy
Priority Date: May 1, 1894

Existing Points of Diversion:

NENWSE Sec 32 Twp 75 Rge 33E BM \
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Contor, Bryce

From: Contor, Bryce

Sent:  Friday, August 03, 2001 9:59
To: Carlson, Ron

Subject: RE: Barry T. Williams
Thanks, this helps.

From: Carlson, Ron

Sent: Friday, August 03, 2001 8:50 AM
To: Contor, Bryce

Subject: RE: Barry T. Williams

Bryce

The oldest rights on Rattlesnake Ck have been diverted above the Reservation boundary. Barry Williams is a
majority user in this diversion. He has been a major pain to deal with both on and off of the ditch which may be
why the Tribe claimed right 28-00468. This is a 3.00 cfs right which in the 1990 Fort Hall agreement was listed in
the rights of the tribe and given an 1867 reserved right priority. As | recall | questioned the tribe's claim to this
right at the time but it is in the list of rights granted by the adjudication court. Because of this conflict | am still
distributing water in the Bannock Ck drainage based upon the Bannock Creek decree, There is a 16.5 cfs water
right on Bannock Creek that pre-dates all of the rights on Rattlesnake Creek (even before the agreement). When
the flow on Bannock drops below 16.5 cfs then the tribe and BIA want Rattlesnake curtailed. The dispute arises
over where and how the 16.5 cts should be measured. | do not remember how 29-00466 relates to this. Sharla
has a Rattlesnake file in her Special Area File drawer if you want to take a look at it.

Ron

From; Contor, Bryce

Sent: Friday, August 03, 2001 8:29 AM

To: Carlsen, Ernie; Carlson, Ron; Tuthill, Dave
Cc: McHugh, Candice; Music, Vicky

Subject: Barry T. Williams

Cheri gave me a copy of the e-mail re: Barry Williams/Shoshone Bannock tribe and asked that I file it
with claim 29-466, since that is in my geographic area.

There is no current claim in the name of Barry Williams for right 29-466, and we don’t have the file for the
tribe’s claim here at the region.

Williams has claimed 29-10990, which is a combined claim for original decreed numbers 29-468 and 29-
478. This is the only claim that appears under Mr. Williams’ name with either the new system or the
VAX. it is possible that Mr. Williams has additional claims under a corporate name but he has not
indicated that to me. Shoshone-Bannock tribe is the only claimant that appears under a claims query
under 29-466, though it is possibie that a 10000-series claim applies to that decreed number. When |
begin investigating Williams’ claim | will query for all claims from the same source.

Mr. Williams represented to me that the conflict between himself and the tribe is over 29-468. He
acknowledges that the tribe received 29-466 via a sale of part of the original ranch to which both were
appurtenant. His representation is that Sarah Daniels retained 29-468 and sold it to his predecessors,
he says the tribe contends 29-468 was conveyed to the tribe. He telis me that the tribe attempted to
receive 29-468 in the Ft. Hall negotiation but that he prevailed. Vicky Music has given me 5/8" of
materials from that file, which | haven’t pawed through yet. If the documentation says what Williams says
it does, | will continue to investigate his claim to see if all the other pieces fall into place.

Elese Teton told me that the tribe intends to object to Barry Williams'’ filing, but she did not identify the

8/3/2001
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Contor, Bryce

From: Contor, Bryce

Sent:  Friday, August 03, 2001 8:29 AM
To: Carlsen, Emie; Carison, Ron; Tuthill,
Cc: McHugh, Candice; Music, Vicky
Subject: Barry T. Williams

Cheri gave me a copy of the e-mail re: Barry Williams/Shoshone Bannock tribe and asked that | file it with claim
29-466, since that is in my geographic area.

There is no current claim in the name of Barry Williams for right 29-466, and we don't have the file for the tribe’s
claim here at the region.

s
Williams has claimed 29-10990, which is a combined claim for original decreed numbers 29-468 and 29-1;8.
This is the only claim that appears under Mr. Williams’' name with either the new system or the VAX. ltis possible
that Mr. Williams has additional claims under a corporate name but he has not indicated that to me. Shoshone-
Bannock tribe is the only claimant that appears under a claims query under 29-466, though it is possible that a
10000-series claim applies to that decreed number. When | begin investigating Williams' claim 1 will query for all
claims from the same source.

Mr. Williams represented to me that the conflict between himself and the tribe is over 29-468. He acknowledges
that the tribe received 29-466 via a sale of part of the original ranch to which both were appurtenant. His
representation is that Sarah Daniels retained 29-468 and sold it to his predecessors, but he says the tribe
contends 29-468 was conveyed to the tribe. He tells me that the tribe attempted to receive 29-468 in the Ft. Hall
negotiation but that he prevailed. Vicky Music has given me 5/8” of materials from that file, which 1 haven't pawed
through yet. If the documentation says what Williams says it does, | will continue to investigate his claim to see if
all the other pieces fall into place.

Elese Teton told me that the tribe intends to object 10 Barry Williams’ filing, but she did not identify the claim by
number. Based on the conversation | had had with Williams, | assumed she meant the claim based on decreed
right 29-468. | told her | would carefully review the documentation Vicky sent, and confer with Candice, befare
recommending anything to Williams.

8/3/2001



Carlsen, Ernie

From: Tuthill, Dave

Sent: Wednesday, July 18, 2001 1:20 PM

To: Carlson, Ron

Cc: Carlsen, Ernie; McHugh, Candice
Subject: RE: Administration of Fort Hall Agreement
Hi, Ron.

Thanks for the heads-up. It sounds like for this year, the delivery to Mr. Williams is being allowed by the tribe -- perhaps
the big fight will be over the recommendation of Mr. Williams' rights in the SRBA.

I'am sending this email exchange to Ernie and Candice. We are aware that the interface between tribal and non-tribal
rights will be a major focus in Basin 29. Perhaps we can use Mr. Williams’ situation as a good case-in-point for an
assessment of this interface, and we can take an early look at how our recommendations for him will be constructed.

Please advise if you think that this issue will be a focus of the tribe during this water year, in which case we might want to
accelerate our efforts there.

Reg

ards, Dave

-—-Qriginal Message—-

From: Carlson, Ron

Sent: Tuesday, July 17, 2001 2:42 PM

To: Tuthill, Dave

Subject: Administration of Fort Hall Agreement
Dave-

I have been meeting with the Tribal Water Committee four or five times during the past few months related to a number
of matters including administration of non-indian water rights above the reservation boundary. Their Engineer is Elese
Teton and she and | have been trying to work out a process inciuding deputizing someone to deliver both the state and
Indian entitlements. | have done a couple tours of parts of the Reservation with her, the latest of which was today.

Over the years there has been some issues with Berry Williams who diverts most of the water from upper Rattlesnake
Creek. It appeared to me that all of the oldest water rights on Rattlesnake were owned by non-Indians for use on non-
Indian lands. | remember during the negotiations that this issue arose and the tribe simply claimed Williams' right

- {A29-00466). | do not remember that there was much of a basis for this claim and | wondered then how the conflict

would ever be resolved when we finally got around to the state rights portion of the adjudication. | currently am
delivering this right to Berry Williams because it is part of the Bannock Creek Decree. However, it now exists in the
both the Bannock Creek decree and the list of rights with changed priority that were given to the Indians pursuant to
the 1990 Fort Hall Indian Agreement. Any thoughts about how to keep this train from wrecking? Is there anything |
should communicate to Mr, Williams?

Ron



MEMO February 1, 1994

RECEIVED
To: Dave Shaw JUND 6 2001
From: Jeff Peppersack Departmg;;ngs?qr@:so trees

Subject: Bureau of Indian Affairs’ Analysis of Water Right Claim
No. A29-10990, Barry T. Williams

I have reviewed the BIA analysis of Barry Williams’ claim and
have found that the proration of the amount of water in

the Bannock Creek Decree No. 29-00468 should be calculated
differently than that which is suggested by BIA.

look revealed that although it may be physically possible to
irrigate a small portion of those lands, it certainly is not
logical that any of those lands were ever irrigated using water
from Rattlesnake Creek.

The topography of the area would require that water be conveyed
along the east side of Bannock Creek to the place of use and only

with that water. It does not seem logical, reasonable or
practical to convey water from Rattlesnake Creek alongside
Bannock Creek to the place of use; it is more likely that either
the east side was never irrigated or it was irrigated with water
directly from Bannock Creek.

Lands in sections 2 and 11 on the west side of Bannock Creek
could not be irrigated with water from Rattlesnake Creek due to
the physical constraint of Bannock Creek and the elevation of
those lands.

10S Range 33E Section 13 can be seen but no ditches are shown

*****t*******t***********************
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United States Department of the Interior

OFFICE OF THE SOLICITOR RECEIVED
surTE 6201, FEDERAL BUILDING IAN 9 0 190
125 SOUTH STATE STREET ) 1134
SALT LAKE GITY, UTAH 84138 Departmant of Wale
’ 3 Adudication Buress

January 18, 1994

Clive J. Strong

Deputy Attorney General

chief, Natural Resources Division
Office of the Attorney General
State of Idaho

P.0O. Box 44449

Boise, Idaho 83711-4449

Dear Clive:

Enclosed is an analysis prepared by the staff of the Portland
Area Office, Bureau of Indian Affairs, of Barry Williams’ water
right claim for Rattlesnake Creek. As you will note, BIA
disagrees significantly with Mr. Williams’ claim as filed.

As the analysis concludes, Mr. Williams might be able to
establish a right to 0.9 cubic feet per second (cfs) from
Rattlesnake Creek under right number 29-00468, provided he can
satisfactorily document title to three of the ten guarter-quarter
sections listed in that right. It appears to us, however, that
his claim of 4.2 cfs is not supported, at least by the evidence
available to us.

Sincerely,

) R. COLLINS
ﬂzgoional Solicitor

Enclosures

LRC:mdn: 1\18\94:Lynn:Letter to C. Strong

*************t***********************

From Fort Hall Settlement
Documents

***t*********t****************t******



RECEIVED

JBN 2 0 1924
Analysis of Department of Water Resources
Water Right Claim of Barry T. Williams NAQNMMmBmmu

No. A29-109%0
Snake River Adjudication

November 5, 1392

Bureau of Indian Affairs
Portland Area Office
Water Resources and Water Rights Section

According to Idaho Department of Water Resources Adjudication Claim
Profile Report No. A29-10990 (Attachment 1), Barry T. Williams
claims a diversion rate of 4.2 cubic feet per second (cfs) from
Rattlesnake Creek. Remarks in the report indicate that this claim
combines rights 29-00468 (3.0 cfs) and 29-0475 (1.2 cfs) described
in the Bannock Creek Decree (United States, et al. v. George
Daniels, et al., April 9, 1907).

In the 19%0 Fort Hall Indian Water Rights Agreement right number
29-00468 is 1listed with a diversion rate of 3.0 c¢fs from
Rattlesnake Creek and right number 29-00469 is listed with a
diversion rate of 1.0 ¢fs from West Fork Bannock Creek. The places
of use are not specified. The Agreement cites the Winters Doctrine
and the Bannock Creek Decree as the bases of these rights.

Attachment 2 is a copy of pages 25-27 of the 1990 Fort Hall Indian
Water Rights aAgreement.

The State of Idaho provided this office with several documents,
which include:

Bannock Creek Decree {(Attachment 3);

Warranty Deed No. 51408 (Attachment 4);
Warranty beed No. 51407 (Attachment 5);
Warranty Deed No. 55311 (Attachment 6);
Abstract of Title Sheet ¢ (Attachment 7); and

Legal descriptions depicting lands appurtenant to water rights
in dispute (Attachment 8).

The Bannock Creek Decree (Attachment 3) shows right 29-0468 to
include 3.0 cfs from Rattlesnake Creek with a date of April 1, 1892
and right 29-0469 to include 1.0 c¢fs from West Fork Bannock Creek
with a date of May 1, 1894, Said waters to be used on and
appurtenant to the following lands, which were owned by Thowmas D.
and sarah Daniels:

e e ke v e ok ok e e e e e e e e e e ok ok ok ok ok o e ok e e ok
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Analysis of wWater Right Claim of Barry T. Williams, No. A29-10990,
in the snake River Adjudication
Page 2 of 4

NE1l/4 NW1i/4 Sec. 13, Twp. 10S, Rng. 33E
N1/2 NE1/4 Sec. 13, Twp. 108, Rng. 33E
SEl/4 SEl1/4 Sec. 12, Twp. 108, Rng. 33E

NW1l/4 Sec. 11, Twp. 108, Rng. 33E
SW1/4 NEl/4 Sec. 11, Twp. 10S, Rng. 33E
SBE1l/4 SW1l/4 Sec. 2, Twp. 105, Rng. 33%.

1892, Said water to pe used on and appurtenant to the following

SEl/4 NE1/4 Sec. 13, Twp. 108, Rng, 33E
. NE1/4 SE1/4 Sec. 13, Twp. 108, Rng. 33E.

The Abstract of Title, dated June 7, 1229, (Attachment 7) describes
Sarah Daniels as the szole heir of Thomas D. Daniels and describes
the following landes as having been their community property:

SE1/4 SEl/4 Sec. 12, Twp. 108, Rng. 33F
N1/2 NE1/4 Sec. i3, Twp. 108, Rng. 33F
Lot 1 sec. 18, Twp. 10S, Rng. 34E

containing 153,07 acres with an unspecified volume of water from
"Rattle Snake Canyon;" and

SEl/4 SW1/4 Sec, 2, Twp. 10S, Rng, 33E.
NW1/4 sec, 11, Twp. 108, Rng. 33E
SW1l/4 NE1/4 Sec. 11, Twp. 108, Rng. 33E

contalning 240.0 with an unspecified volume of water from Ywast
Fork Canyong (sic).* Since the Bannock Creek Decree does not
specify which parcels should be served from each stream the water

rights should be prorated among all the parcels listed in the
Decree.

Warranty Deed 51407 (Attachment 5), dated March 27, 1929,
transferred the following described lands from the ownership of
Sarah Daniels to Alfred Bolingbroke:

SE1/4 SW1/4 Sec. 2, Twp. 10S, Rng. 33E.
NWl/4 Sec, 11, Twp. 108, Rng. 33E
SW1/4 NEl1/4 Sec. 11, Twp. 108, Rng. 33E

with all water and water rights "...particularly an independent
water right of Fifty (50) inches [1.0 cfs as defined in the
Decree] of the flow of the waters of what is known as West Fork
Canyon Creek...." Warranty Deed 51406 (Attachment 4), dated
October 12, 1935, transferred ownership of those same lands from

e e kK kK
**************************
* %
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Analysis of water Right Claim of Barry T. Williams, No. A28-10990,
ih the Snake River Adjudication
Page 3 of 4

Alfred Bolingbroke to the United States “...with all ang singular,
the tenements, hereditaments ang appurtenances..,."

Warranty Deed 55311 (Attachment 6), dated November 18, 1918,
transferred the following described lands from the ownership or
Sarah Daniels to the ownership of John D. Price:

SEl/4 SEl1/4 Sec. 12, Twp. 108, Rng. 338
Nl/2 NE1/4 Sec. 13, Twp. 108, Rng. 33F

Lot 1 Sec. 18, Twp. 108, Rng. 34E
SW1l/4 SE1/4 seo. 12, Twp. 108, Rng. 33E,

"Together with all water appurtenant thereto, or used in connection
therewith.n The legal descriptions provided by the State
(Attachment 8) suggest that these lands were subsequently sold to
D. T. Williams and then passed to Barry Williams; hawever, the

legal descriptions do not accurately reflect the lands described in
Warranty Deed 55311.

Three of the quarter-quarter sections listed in Claim Profile
Report No. A29-10990 {Barry T, Williams) are found in right 29-0468
as decreed by Judge Beatty. These ara:

SEl/4 SEl1/4 Sec. 12, Twp. 10S, Rng. 33E
NEl/4 NE1/4 Sec. 13, Twp. 10S, Rng. 33E
NW1l/4 NE1/4 Sec. 13, Twp. 10S, Rng. 33E.

The other two quarter-quarter sections listed in Claim Profile
Report No. A29-10990 (Barry 7. Williams) are listed under neither
right 29-0468, 29-046%, nor 29-0475 in the Bannock Cresk Decree.
None of the quarter-quarter sections listed in Claim Profile Report
No. A29-10990 (Barry 7. Williams) is listed under right 29-0475 in
the Bannock Creek Decree.

The Bannock Creek Decree does not specify which lands described in
rights 29-0468 and 29-0469 are to be served from each stream. The
language in Warranty Deed 51407 suggests that the entire 1.0 cfs
from West Fork Bannock Creek was transferred to Bolingbroke and
thence to the United States and that a prorated share of the 3.0
cfs from Rattlesnake Creek was alsoc transferred to Bolingbroke and
thence to the United sStates. Therefore, the United States should
claim the entire 1,0 cfs from the West Fork of Bannock Creek
decreed as right number 29-00469 and 1.8 cfs from Rattlesnake
Creek, bazed on ownership of six out of the ten quarter-quarter
sections listed in right number 29-00468. That is, a U.S. claim of
2.8 cfs based on rights 29-00468 and 29-00469 as described in the
Bannock Creek Decree.
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SWSWSE Sec 21, NESWNW Sec 25 (2, POD) all in
Twp 8S Rge 33E BM

NWSENE Sec 9, SWNESW Sec 22, SENESW Sec 27 all.
ih Twp 95 Rge 33E BM

Purpose and Period of Use:

Irrigation  3/15 ~ 11/15

Place of Use: 48 present and future acres.
Bﬁsia of Right: Thae basis §f the right is the
Winters Deoctrine with the felative share and
priorities of the water allocations determinéd.
by the Bannock Creek Decree {United States v.
Daniels (D. Idaho April 9, 1307)).

Remarks:

Right No. 29-00470

i
Lii
Liid

.iv

.vi

Source: West Fork Bannock Creek
annuwal Diversion Volume: 248 AFY

Diversion Rate: 1.30 CFS

Annual Volume of Consumptive Use: 147 AFY

Priority Date: April 1,'1394'

Existing Points of ‘Diversion:

NENWSE Sec 32 Twp 75 Rge 33E BM

SWSWSE Sec 21, NESWNW Sec 25 (2 POD) all in
Twp 8S Rge 33E BM - |
NWSENEISQC‘S: SWNESW Sec 22, SENESW Sec 27 all

in TWwp 9S Rge 33E BM

THE 1990 FORT HALL INDIAN WATER RIGHTS AGREEMENT - Page- 27 of 74
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L1334
v

vi

LVii

.viii

“odx

Diversion Rate: 3,00 CPS

Annual Volume of Consumptive Use:.. 340 AFY
Priority Date: April 1, 1892

Eﬁistiné Points of Diversion:

NENWSE Sec 32 Twp 75 Rge 33E BM -
SWSWSE Sec 21, NESWNW Sec 25 (2 POD) all in
TWwp 8S Rge 33E BM o

NWSENE Sec 9, SWNESW Sec 22, SENESW Sec 27 all
in Twp 95 Rge 33E BM

Purpose and Period of Use:

Irrigation 3/15 - 11/15

Place of Use: 143 present and future acres.
Basis of Right: The basis of the right is the
Higiggg Doctrine with the relative share and
priorities of the water allecations determined

by the Bannock Creek Decree (United States v,

Daniels (D. Idaho April 9, 1907)].

Remarks:

.7  Right No. 29-00469

.1
«1d
.iii

Liv

.vi

¥

Source: West Fork Bannock Creek

Annual Diversion Volume: 190 AFY
Diversion Rate: 1700 CFS

Annual Volume of Consumptive Use: 113 AFY
Priofiéy paté: May 1, 1894

Existing Points éf biversion:

NENWSE Sec 32 Twp 7S Rge 33E BM

THE 1590 FORT HALL INDIAN WATER RIGHTS ‘AGREEMENT - Fage 26 of 74
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Attachment 2

.5 TRight No. 29-00467

L3 Source: Bannock Creek, West ‘?ork Banneck
ﬁreek |
ii Anpual Diversion Volume: 629 AFY
liii Diversion Rate:mna.so CFS | |
Liv Annual Volume of Consuﬁﬁtive tUse: 2374 AFY
v priority Date: April 1, 1889
Vi Existing Points of Diversion:

NENWSE Sec 32 Twp 78 Rge 33E BM
SWSWSE Sec 21, NESWNW Sec 25 (2 poD) all in
“Twp 85 Rge 33E BM
NWSENE Sec 9, SWNESW Sec 22, SENESW Sec 27 all
-in Twp 95 Rge 33E BM
.vii Purpose and Peried of Use:
- Irrigation . '3/15 -~ 11/153
.viii  Place of Uée: 157 present and future acres.
Lix B;;is of Right: The basis of the right is the
winters Doctrine with the ralative share and’”
priorities of the water allocations.determined
by the Bannock Creek Decree [Qgi;ggﬂﬁzﬂtga_zi'
paniels (D. Idaho April 9, 1807)]. '
- X Remarks: e
6  Right No. 29-00468 ,
-1 Séurce: Rattlesnake Creaek
1i Annual DiverSibn.Volumﬁ: 57% AFY

¥

~4E 1930 FORT HALL iINDIAN WATER RIGHTS AGREEMENT -~ rage 25 of 74
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M IK 1% CIACULT CGURT GF TIE UWTTSU STATS, 13 e Ful

Gl IDALL, SolPl:ishi; DIVISI L .

UHITED 3TALES, and Pocotsllo Tom,
Snooka Moalio, Lmoy Fotstells, onad
Joo Yupe, on behalf of thamsalves
and their other memrexs of the Ban.
nock wad Sheshone Tribes of Indinna;

Complainants {In Equity)

va. DECRZY, .
Csorge Danisls, Ton Williams, I. H,
Daniele, ‘Iom Danigls, Uenry Dantels,
Davi{d 4. Daniels, John 30llanbrooks,
‘and J. W, Lush: .

Bt St Sl S el ot bt Nt W Vgt Mg Nt W Vet o B

" Mespondents;

. Thia causs gams on for bearing, this the B0th doy or Larch,
1307, boTore the Hon. James X, Beaity, presiding, und was hasrd upon
the biil, unswers, oross-bills, exhidits, agresments of 1ho parties,
Prool in the cause und argumenta of Gounsal:

And 1% sppoaring to the court that the trus puces of the
above numod dafondente urt, Coerge Daniels, Thomas J, Williams, Joha
ii. Duniels, Thomas D, Paniels, Lsnry Daniele, David X, Darnials, JToha
Bollingbroke ond 7. W. Luak;

And it further eppesring Lhat by order of this court, duly
made and antered on tho sth duy of Ostaber, 1904, Jeunnssi:s Price,
Sarah E. Daniels Davit¢ Bolingbroie, iars B, Bolingbroke, Cortrude
Duniela, Caorpe crvdley, {viese true jame ia Coorge . Bredley) emvy
desdows {whose true name i1s I, 3, ldesctows) B4 Variey, {whozse irus
nams 18 d. T. Verley), John sSnyder, (ohose trus pams iz 2. €. 3ayder),
T. %, Yovis, {whose trus pame is D, 7. Duvie], Charles matlay, Joim
Gitbons, Thomas Givvons, Julius Aberturo, and illiam Orin, vers
brought into said aotion as poarties thereto:

4dnd it further wnpesring that ull of naid lest nszad
pertie= 3o brought in as aforcsaid, were duly served with procass in
Bnid cause, end the seis Josnnette Price, Jsrah &. Daniels, taTy X,
Bolinghroks, Certrude Daniels, Gooxge 7, bradley, 4, 1. Usudowa,
W, &, Verley, and %. G, Snyder thercoltar duly eppepred br their
reapeotive ecounsel and rilcd Lheir seversi BnsVers and 4rccg-bills
herein; -

and 1t further appearing that the said p, T. Daris, Charles
Bailey, Yohn Gibbons, Thomas Cibbons, Julius Aberture and william urim,
have failsa to rile any plea, damurrer, or unsear, und the tine for
Suth uppoerance und plen huving expirod, ¢ judpwent pre confasag nus
‘ B duly cntered ugainst geid lust named perties,. and ths bill of com.
Plaint mpd the saveral cross-billa token a8 oconfess.d by them;

- 4nd it fuxtber arpouring that the b1ll filod hersis sud the
8aYUral cros8-bills, were and ure for thy purposs of quieting the
title and right of Lhe severel purtiss to eaid eetion, to the yss of
the wusers of Lunnock Creek, and its trivataries, sirewms lying within
.gnoxe\n County, Jtute of Iduhy; '

I? 18 TUKHEFOR .iDJUDGED, widhwd AND DEGILED ad FuLLOWS: -
' Thet the Unitad Jtates of imerice, as guurdian and trustes

of the Hnnock und Shoshonmo tribes of Ladfuns, occupylfé tht Fort
linl) Indian demervetion, in tho ctate of léuho, and 38l complulny

******************t******************
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v "-l(if.f lagieas a7y gutitls!, ul il tiees, fovr th 4. .af denufit of sald

‘e indiins, for tyvizuting Lhe Tunds lying ofjuownt o swil .bnnocs Crask,
o0l for loie6lie urd LtoGX pUCPOEGS, fu 4iXteen und phe-Laurth cuble
{fout flow ner swcond of time of the mpivrs of iail? Punnock Crick mnd ity
tributarice, o stream {lowing through the Tostazr part of the Fort gulj
Indian mesorvation and irioc tiw Fertrout Alver, iu vnsidy County, Stiie
of ldeho; said Tight to date Cfrom the 16T 4oy of april, 1887, und is be
"the first und prior right to all sther rights to the use of tha nulers
of suid stream; and In saddition ko the uieve billowence, tho soi? G0
Ploinants 8re allowed un n'fitisnul oue ineh for such odditioral ascre of
lord, qver und above whel they nov rive in cultivation, uhier they shnil
fuuse Lo be pub into eultivation mithin tUo raurs from iba iI'lrst day of
May, 1807, but not tc exceed one bundras inchts, or thelr asquivalent
tWo cubic feat flow wer mecond of time. thel subject Lo suié prier
righta of the complajnante u® abovs docraed, it 13 further ordored,
ad julped und doerond, thul the defendunts, us bcong thensalves, shell
b¢ 8lloned und decrond any ¢f the -aters of s8in creeka und styesws

- T8maining aftar cempluinunta chall huve roceived \heir waw int, ubcve

/'dooreed Lo them, a3 follows, Lo-wit: Lhw said TOVi® . Deniels wnd
Gsrirude Danials, husband and wife, wre entitled, ut wll vimes, for Lhe
irrigation of the lunds hereinulftor descrides and for 8toc. puronsasa
Lhereon, Lo the uSo of threa uiud thrre-tonths (3.3) cubie fuet por sec.
ond of time of the umtcra of said im-neeck CreeX =n’ itz triouturies,
suld right to date from the lat day of ~pril, 28G%, said tater io be
diverted from atid streca und its tributeritd us “ollomne} four-fifihe
of ane cublo foot per sceond of tima %o he Alvertsd from =aet is shown
42 the twin ohwnnnl of asld Launcek Cr.ek, flozin: north an® scuth,
through the lunds of Vhe #eid David L. Zeniels wnd Uertrudo Zunicls,
hersinufter loseribed, snd 4mo und onelul? per second of tiwe of whut
i3 knoun 4w the nest Fork of suid Larpoa. Greeld; ull of ssid water to
be used upon #nd bocowe GppurThtinent to Whe loiioming descrided lunds,
the community properiy of tic smi® Cuvist ), Deniels and Lorirute -

Danisls, to~wil; Wi lcst hulf of the suuthuest Quartor, tue S.uthuest

SMuTtaT of Lhe northrest guurler, snd lot four of section twp; opd Lho

enst bulf of the southtust quurter und the south half of. tha northeest

quarter, and lot ono of se¢iion three: ull in lownship tei, sousis of

Mangre thirtyethres Lust of Holsc wigridias in Gneicu County, 3tule of
Idaho;

C29 046

L9 036 Thet auia Ihomas D, Taniels wnd wursh Janigds, husbend end
wife, ara entitlod, at 511 tipas, {6F thc ITvipation of the lands here
1osfter described, and for ctook purposes thoreonr, to the use of four
£ublg fiat per Gecond of time uf the wolers of vaild_Pnnnoch Cruok opd ita
tributariea; suld right to d6te ang auild wetor to bu Zivertics os follawa:
dhres_oubio remt pur second of time to be Aivertes from Hutilemnuio Cresz,

29 026+ o0 vk i b S o et b B TR

b c foor par | of %i; > Aivertad _{Ton

; 3he_deai Poxi; of guid Pannock Croek, B34 to date from tho 1at Any of sy,
. 1894; 81l of saiq vater Lo be used upon 4nd becods appurtauent to ths
I {elloving describad Isnds; the coutaanity proporty of stld “ahomasz I,
H . Dunisls and Sarsh Dupiels, te-wit: Jhe northesst tuurter of the northe
west quarter and the north half of the northomst quurtor of sectien
thirteen, and Lhe southesst uurtor of the touthenst quartar of 836~
tion twelvo, in Township ten, South of lwunse thlrvy-three _ust o
LUoise heridlan; and tho northwes. cuerter, und the svuthwest quurter
of ths northtost gquarior of soetion eleven, and tho southesst quarter
of “he southwast quurter of weetion two, 1o suid “owmship wrZ Henge; in
Oneila County, State-nf ldaho;

20 Ud'7C et satd Jesnnctte ¥rics, 1a entitles, < all times, for
the irrigation of her lands horsinafter deacribug, wnd for demestic ond
8tood purposos theraon, tc the use of ono and throe-tonths {1.3) oubie
fast por second of tima, of the waters of tho #vat sfork of suid Lusnook

‘_Grnk, her right tu duto fivom Lhe 18t doy of april, 1694, o e used
‘upen and becoms uppurtuna i to the following desoribed lunds, to-wit;
The Jouth half of the southoust quarter and the northoost yuurter of
ths southeawt quirtor, and the southsnst guurter of thu ssuthueat
quarter of seotion four, in Township ten, Joutn of Jwnge thirty-thres
Buat of boise weridian, in Cneids County, Idabo ; :

29 04’?-1-'1‘1“1: tho said Fenry luniels £0 entitlsd, ut all si.2s for the
irrigution of his lunds hereinafter doscribed, wod for demuutic und

dkkhk kA AR AR A LKAk RArhrdrdhridhhhhhikkik
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3took purpomes theron, 1o the use ¢f o=t apd WAree Lunins (1.9} cubie
Lot ‘per second of Aire, of Lhe wotovs of Lhe gt sert or s=4d Geanoex
Oreek, lLiis rizht to dube from the lgt cel ol «pril, IS94, to be used
upon und become shpurtenant te tiha Tollotwing Adescsibed linds, to-mity
Tho mouth hulf of the sorthwost Quurtcr ond the nerthuesy quarter of
tht .southweat quarter of scetion ihrea, snd the norsheast guurter of
the aguthessi quurter of section four, T4un3nip tan, Jeuth of llanga
‘thirtyethrae rust of Lsise weridiagn, in uwieldn County, Idaho;

<G (A2 That enia Yaorge Taniels is entitled, at all titmes, for Lhe
irrigation of his luads hereinsfior de-eribed, ued for “croatie nnd
3tock purposss tharesa, te tle use of cno exbis fool per cecgod of tiaa,
of the weters of said .est ror: of a01? tannock Creek, Said vipht to dete
from the 1at day of =-pril, 1898 to be n3es upon and becoms appurtenant
to the following desctibed lsnds, toamwit: The southuest fuspter of
ssction Cive, in township ten, soush or vange thirty-three, =45t s0iss
horidian, in Gneida County, State of Iduno;

29 )47 1hat the 3aid Joha ... Daniels, ie antitled a: s11 times, for .
thu irrigation of Bis lunds hercinafter gageribed, und for domesiic and
stoek purposes thercen, Lo the use ol ons cubic ool per decond of tica,
of themters uf sald Just Zor: of auid annock Creolt, sbid right to
date from the lat day of april, 189, to bs used Upen &DA BACORG LpPUT.
tonant o the following duscribed londa, to-wit: “he west half of the
southweat yuirter of sectlon four, and the norik half of the rortpcest
Quarter ol seetion nine, in Townsiuip tern, Jouth or ilange vhirty~three,
Bast ofSolas veridian, in ¢neids County, Iduho;

r

XY U477 tnat e 5818 Thomss J. Williuus s entitled at u11 tius, for
the irTipation of his lnnds heTetnurter decerided, and for romestic andg
stoor purpossa therson, to the uvse of orz gubie .ot per Socond of tige

of the waters of suid Last ¥ori of suid Jwimeck Cruek, 5ai7 ripnt te

date from Lha lat Aay of n.ril, 1901, to Le used upon 4r* Lecoms Hppur-

tepunt o tie foiluwin: deseribed wnde, t5 wit:  the Lortacust GuarTier

of the soutawest quarter, and the sputhaost uusTier ol the northuest

quarter, and the south kulf of the northssst quartar of section four,

in Township ten, South ST vange thuirly-throe Zast of oiss ilaridian,

in uneida County, stata of Idaho; : S :

¥ ¥ - .

29 Q&7 Tnas ke sa1d 3. w. lusk 15 entitle* st o1y times, for the irriga-
tien of bhis lsnda kersinafter ceacribed, und for Aomestic aaf stoek
purpoaers thareon, to tue use of opa pud one-fifth {1.8 Sykio fest per
Bocond of tiie of the outers of JBattlednuce Craekx, o trilutury of eaid
Bapnook Creok, said right to_gate frow tne 1st day of £RTAl, 1892, to
be uced upon wund bacoms appurtemunt to \';26"'!'6’1’13?_{?;}_*_::_;931_1;;&_}31;;19.
to-wit: lhe southeast cusrter of ThHo Hortheast Guurter &ai Lhe horlhe
oust ryarter of the wouthoust quurier of uzeilon thirteen, in Yownship
tro, Jouth of Hunge thirty-thres Sust ofzoigse .azvidiun, in uanida
County, Stute of Ideho; .

(] ] 3

€3 04 7("'!’1»“ said Jobn Bolinbroks iz entitled at all times, for ths
irrigation of his lands horaipnafier descrived, und oy deuwestic and
B%act puTposcs Lherson, to ti0 wse of Lho oubic fevt par sesond of time
of the waters of said swttlesnoke Creek, » tributury of 5aid Bannoek
Croel, suld right to date rrom the lat Guy of april, 1852, ta be used
upou und tegowe appurienant to thw folloking deseribed lands, tg-wi.; .
lot four und the southeasat guurter of the Southwesti Quarter of wection
3aven, and the northeast gusrter of $he northrast quartar, ond the

Lherthvest quarter of the northaast querter of section eijbtoen, 1n
Tommantp ten, south. et rtanue. Fhixty-four csst of Boisa weridian, in
Creida County, I1daho;

Lk T

r . 7.—* . H

29 UA77 thuy sata Davia sor1ncbroke ssd Lary 2. Boltngbroke, husbund upd
wvife, ars entitlsd at all tives, for tha irri;aticu of their lunds
‘hereinarter describad, wpd for domuestic wpd JE00K PuibcdeE tieXvon, o
the uso of seven~tanths of one cubis fesi nar segond of tiwe, of the
ratars of said Jwitlvanoke Crosk, o tributary of meis Zahnocic Creed, \
thelr Tight 10 the use of tha same to date from the lat dey of april,
1897, to be used upon and beooms appurtensnt to 4he Tollowing dasctibod
lands, the community proparty of tha said Lavid ond kary E. Dolingbroke,
to-mit: 1ot thrce und the northesst quaricr of the southeast turrtar,
604 the northwost quurter of the southeast guarter, und the south half

all Settlement
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of the nortnecust guurter, upd the northrast Ju.riaT of in
guarter of Eection téven, zud iha norilwst guurter of the northrest
yuurtor of segtion eipit, in Tozasiiip ten, Jouth of Lamse thirsy-fouw
East of lioise ~apridiun, in Crneldw County, liako;

2 noTLhOuEL

¢ Lo 1

189 ()‘g l”t’ Lhat sajid U, 2. snyter i6 crtitla’, 2% wll tines, for tha irripa-
tivn of his lunds neroinufter CeacTibod, und for Jamastic and astoek
purposes thereon, to the use of one an? one-fifth cuble foot per second
of tiue of ihe vmters of a:id iwitloesnule Croek, & tyibuicyy of said
Bannoes Creck, seid right to data $rom the 20tk duy of wcsiember, 19032,
to be used upon an? bocoma sppuricnent 1o tre folluming descriiLed lunés,
to-uit; ‘Tha nortpea.ti .Gurtel of the porthuent yuurter und the north
half of the northesst susrier un? the sousholdt “uartor of the rwrikcust

- Quurter of seotjon seventeen, in Townshirz nina, south «f Rehge thirty-

four naat of Dolse ieridium, i Gneida County, 1dshol

29 U'ﬂ:’?f‘f That auid Ceorgt ++ Erudluy is entitled, ot all timus, Tor Lhe
irrigation of his lunds hereinulior described, opd for Jolestic ond
8tock purposes tiere=on, to the uses of Luc~lifths of ono cuilc iwotb
par socond of Tixe of Lho vetors of suid .wttleanwize CTesk, u tributury
of muid Bunoeck Creek, said rignt to date froa tae ota 4 of ~ay,, 19202,
to be used upon and bocone uwppurtanent ta the r'alloming described lardae,
to-mit: The northwest quertar of the northeust ruurTier uid the northa
¢ast guuTtor of \he norinh.est quurter spotion ten, in Yomnship tor,
“Youth of Hunge thirty-four cast of Loise —gridian, in vneidu County,

Idaho;

29 (480 That saia 1. I Lesfoun s entitled, at all tices, for the irriga
tion of his lopds bersinaiter dsscribed, and for domeatic and stock
purposes therson, to the uso of three~Tifths of one cuble feot por
second of Lime of tho waters of Jwttlesnuxe Croek, & tributury of cunnock
Crouk, sail rignt to date from the 12t day of Loiober, 1903, ta :a amed
upen and becowe ipburt:nant to the following deseribed lsnAs, to-ni':
ihe ¢usy half of the southhest quarter o) secifon eight, {n Temnshio
ning, Jouth of Hangs thirty-four £ast of ioise -eridian, L. Coida County

dtats of Idaho;

23 048] That said v, E. Verley is entibled vt £31 ti.ea, foT tha ireigation
of his lands hercicufter duserived, und for domcatic end stoo: puIpCaes
thorson, to the yze of three-Cifths sf pne cubic Toot per seooal of
timm, of tbu wuters of suaid lattlesnaka Greek, a tributery of said Hage
o0k Creek, cuid right to Gute from the 1st duy or (etober, 1903, to
be ubed upon.and becots uppurtenant Lo the followiny duscriied lands,
to-uit: The soubiaeast quurter of the southeast suuyter of sestion s5ix:,
a‘nd the northcust fuerter of the noriheeat quartor of seotion seven, in
Townunty nine, vousth of hange thirtysfour Zast of Ioiss iariaien, in
Unelda County, Siate of Idaho.

Thav any of tie loruroing respondenta und orods-complainonts, whg
are entitled to the.uss of any of “ho maters of apid Zwnaock Orosk un
ita tridutaries, as herein decrecd, may pool or units the vuters oo
dacresd to them Taspectiively, and use tho same Jointly or mltornutely,
or in e¢hy munner that will seoure the groateat Lcnelfits snd Lest resylis
in the use of suid water, ao that the vuters g wmited or pooleid, do mat
excesd in the oogregato the amount Eo decreod to the pulties entering

into such urrangements,

lement

That the asid D. . Tuvis, Churiea Builoy, Joln Gibbons, ‘thowes
Gibbons, Juliue Aberture and Willima Orin, have no right, title, intereat
or oleim in or to the use of eny of tha waters of aaid Bannook Creek, or
1ts tributaries, znd are heraby forevor snjoined frow in any manpner di.
varting or using the =amo Lo tha injury of any of the purties to whom
the Tights to Lhe use of said vutera ave hevein ddcresd:

«; That sach mad ovar: of the partios hereto, their agonts, scrvents,
amployees, attorneys, ocunaslors, hairs, administrotors, succcasora snd
assigns, uad all and every person or persoos aoting by, -or under, or in
aussintunce of thew or any of them, bs and they aYe hareby forover ohA
parpetually rostrained und cnjoinsd from in any wanner using the wutlers
-of suid Banmnooi {rsek or any of 1ts tritutsries, in uny olthor quaniity

9T in Gmy o%Lsr tanner than is herwin set out, defined and facroed, nd
eath of the partles husete ahnll rospoob the supprior rizhts of w1} others
under thia doorco. This Aoerse muat be construed i cownesiion pith the

okinion riled herewith {n Lhis guuso.
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Phut the costa e
the awount which omen

rein shall be puid by the Tespeotive'
of them hua incurred. sepective

roTiies iy

-

Done in opsn Court on this the 9 doy of april, 1907.

Jas, if. Buntty, Tiatriet Judie.
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. IN WITHESS WHEREU, Wwe NEreunty SOL WY (dlid e s
and year in this certificfsi.e”

‘ave written. . , Attachment &

T [tend) .o LUTARD, Proba un}
Idagu,

Recorded at the roquest of Jomes, Pémeroy & Jonee at § 05 o'clﬁc}: A. K. this 22nd day of

Letloler, 1935, in boock 86 of Deeds, at page G21. -

ri. €. Allen, Recorder, By &, C, Winter, Joputy,

Instruwment .lia,‘ 51406.
BICTAED  VARRAWTY DiEwD

COMPARED
YHIS IEDEMPUHL, maze this 12th day of October in the yenx of our Lord, Une Thousand -
_:Einc Hundred and thirty-five, between Alfred solinghroke, a bachelor, of Arbon, County of
Fower, State of Idauo the porty of the first part, and Unfited Stotcs o0f Jawmerica the partr
of the gecond part. '

YTIHESENIE , That the seid party of the first part, for and in conagideration of the
gum 0F Seventy-five Hupdred idinety-three and 60-100ths DULLARS, lawiful mouecy of the

Anited Etates of America, to him in hand paid by tlhe said party of the sacond part, the
receipt whereof 18 herety asknewledged does Ly theae presents, urant, Sargain, Sell and
Convcy and Confirm unto said party of the sacoud gart, aud to ity successors and oasigne
Iorevpr. Al those cortain lots, picces ur percele of land aityuate, lying und being in
thetounty of Power, State eof ldaho, Loundcd oud mors port toulsrly descrived as Lollows,
to-wit, T Coe

The Southeast quarter of tne Soukhwest (Quarter of Section Two, the 'Norgh-*
wast Cunrter, and the Southweet uarter of the liortheast Guartor of Section
Lieven, 8ll in Township Ten Bouth of Henge Thirty-three, bast of the L¢ine
Eeridian in JIdaho. ' C

{
U, S. I, 22, Stasps.in the amount of 36,00 affixed and cancelled,

Together with &ll and sii:gular; thc tenements, nereditaments and apyurtennnces i}
unto belonging or .in anywise appertaining, and the rents, issust and yrofits thereof.

T OHATE AED TU MOLD, all sid singulas, the said preminen, rtogether with the appur- é
tenunces end privilsges thereunto ineident unto the sald party of the sccond part, and &
jts successors and assigne forever and the said party of the first part, and his heirs
aLd assizng warrant the said premises in the qulet end peaceable posgesaion of the said
party of the second part, its Bucccssors and asalgns arainst the said party of the iirat
part, and his heirs and assigns and against al) and every person ox peraous whoriedever,.

lowiully clatoing ‘of to elaim the come, Shall and will vwarrent. end by tliege presenks for
ever defend. o ; :

18 WIT:EES WRIER ‘.-UE‘" Tie said perty of the first pari haa hereuut_c st his anond and
zeal the day and year firot above written. . A

Gi:ned, Soaled and Dalivered in the ' AI.‘:’:(.E-:I)_BOLIRGﬁ1{Ulm
Presence. of. : S . ; Lo

.
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y ‘ . . . .-“’-" WAMMMLY DD ~ Attachment 5
THS COSMTURR, Veds this 2743 day of biavoll 1n the year S our 100w uus skeusws nav

s hurdred and jwenty-nine botween Saran £, Danlols, & widow of lclad <ity, Youndy of Vnaida !

{ 8tate of Idowo, the pavty of the firat part, med Alfred o ;
H - ed wolingbreks o 1 C
! Poyer, Statg ot L3aht, the party sf uupaneﬁ'mt pazt, wolingbroke of nu.. tne, Sounty e

- VITRISEETH, That the maia Farty of tha first 3
k part, ror and in cormiderasion of tha
}l:'m :f FPour Thousent & No~200 DOLLARS lawtul moray of tha United Btates of ~cerics, to
a:;n nlhand Prid by the said parsiy of ths socond pav:, the recelpt whereof {s hareby
. llw 2dzad, heoa granted, bargninsd wud acld, and by tuans presgnis dosa grunt, bargain,
B.4y OOGVey sod oenfirm untd the sald Rarty of the ascora past, and t0 his helrs nn&

Of ldund, towwit,

Tue Southaest quartsr of the Gouthwest quorter of Bactior Two 2), ano tue
Borth_vut q.w#ﬂo:-. snd tha Southiwest guarte: of the Northemst c{mm'-ta:- 68l vesw
uo:: dleven (11}, in Township Tep (10} Bouth, ur dange Thirty-three (3]
?-hl- of the Noise Maridian, Idalid, oontaining (240) acvec. : )

the right, title, and irtsrest of granter in all
Togsther with n.l;/n.ter and water righta thereurto belenging or iu anywine
Uvod ip sonnection therewith, puartioularly an independent watsr right of
Fiftty (B4) inches of the £10% 4f the waters 6f vhet ia known aa Wasat Fork
Canyon Croek, in Power County, ldshe.. :

ITOUBTHER With al) und simgular the tenements hareditavents ad pppurtetiances there-
{ untolglépging or in anywise appertatininyg, the revorsion aud reve:uom? resoindar ani vo-

el it i . P,

-

and 16 the sald proparty, &r well 15 lav uas in equity, of the said paxty of she first part

TO HAVE AMD TO 101D, ALL a4 siuguler the above meutioned and descrivad premisgs
A ¢ Bl ) . I 98y D~

Eether vith the appurtenances, wito the party ol the pecond yort, and-to hila geira a

! lltui-_s"-_ﬁ_;‘_ﬁnur. And tha snid party of tue nﬁ'n pari; and her heirs, the asid pracioes

' in im quidt and peaceadls possession of tho snid party of ths scsond part, his hedve and

addigne, ogoinst the eaid parsy of the f1irat part, snd her heirs, and sgoinst sll and

erery person and PEVECHE YACDEOAYAT, luwfully olafming o* to ¢laln shesamz, shall ond will

WARRAET. ard by ‘tteB¥ yresents fovevir DM3@KD, - ' T '

. IR WITERGS WIBREOY; Tne aatd part pizt -.: \
cesL tha Aoy And pens. ?1“2‘ n!?:\';‘ m} e:f the rilrav PETT hove Liereunto set har hand Bnd
. - a . » * .-r H . .

{ bigned, Bodlod nnd Deliversd in the SARA1 ¥, DAKIZIS
Presengs of. :
UUY seLLgsred. v oo TR e < :
LXAT DANTVLS ; B T
JUU, W, QLARK b s e )

L S N

; BLATE UF mayo
; S wteal tt e as S
' County 'of Ohdida.' v M) e oot o

o JOn thia 29t day of Wareh, in tiie yeayr I9VY, bofors s, Jas, W, Ciarl, a Kotary kuv-
iie for asid'Binte, persondlly nppenced Axzeh k. Donielx, & wilop znown %9 nme {or pooved
10 tw o)t fhp.oath Ofee= o ba tha peraon wioua meme im seusoriled to (ha within insiru-
ent, and acknowledged $0 mo that she executed tle snze, ‘

Iﬁ'#lrmu Vdﬁﬁb?.'i ‘héve herounta set oy hond ool offixed wy official eeal, sho

¢ay and yoor in this certificats first above written,
{Bear) -* - . LU0l e, W, SZARM, - Nosary Zublio in msd fop the
T LT *o7 7 State of ldalio, residing et lsled Uity, Oncida
' t ; . _Gounty therein.

PP T RMuam m e Jmdt R 4 als = g

“egorded at the requost af Jores, Fuwmeroy & Junan at @ 10 o'glogk &, ¥, thip 22nd dw oy
bec?bu}-, 1335, in Boeok 88 of nomis,'o.; pgco 623, ) ' !
#y €. AlXen, Ex-Officic Rebrdar, By B, C. Virter, Daputy

. o ey

- ) [

. A L
.

. — ; .
L S0
s er .
TS . kxR
. . Yoo *********************
I A iadalalale
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&081iziis forever, all the followirg deherived real estate, situated in Powar County, stato |

maindaré, rente, fasues ahd groefics tharesf, and all estats, rigat, title aud interest in !

'




actachment o

e S T 8 NEE 84 45 s e e 8y P

Bbre o v bk . T R L R e Y LR A N I T .- - -:—:— = -o....-.:.-:.;: :a,‘:-:"..-n-.:::.... o
Tnotrwent o, 85311 INTIEXED . N o M
. I ’ WARRANTY DO ARG asen e
1]

. WIS THDEUMUME, maCe Rila ofshteonsh day of Novasrber in the yoor of our Lovd, One
W thowonrd iine Mundred and Falrty-eizht, detween BARAT 2. ACIRLA, 8 3ilow of Pusstello,
RfGcunty of Bannoolk, fuate o Idae tho party of the - Lrab part, and JCUi P. ¥RICE of
[nArbon, Conney of -Btaiy of ldahs, the party of thoe ool narst

kS

H
: TINEISSTr That the uatd puvty of the fu-et nuph, Tor and 1n coacideratioa of the |
e, of MIEYL PISUINID ZIVE RUADRYD and ne/l00 DETLARI, lawuful meney ¢f tho United Statea ]
ol Anorica, $o har In hand pald by %o anid yartr of tha ceaomd pars, e Toaoipt Thoroof
jis heredy adknovloised Good by thesa wesonks, Swni, Darrain, Gall and Sonvey and fon- ]
bl wnto sudd party of tic scoond port, oal £0 hiy hoire and sesiges fovevert Au"thoae
Weortain Lotr, ploces or parssls ef land oltunte, 1vtas and doins In the County of dower |
g 8tato of Iduho, bownded ard roro partioularly doscribed as follows, to-;wit: X

The Svuthuant Jwartsr of tho Seautieast purtar of Jostien lee Townohip 10 |
touth, Ransze 33 E.3.Y%.1-the ilorth Rall of thy evthanat Quortor o_t"s:mh:.on

13, Younahlp 10 Bouth, Gangs $3, B,U.Y.; Lot'l, 3actien 1€, Towaciip 10 :
&outh, Honize 8¢, £.3.0.3 the Scuthwont Qinrsey of the Southoerss Juarber,

feotion: 19, Toumship 10 Bewbh, Range 33, B.4.1, :

Tesather with el) water sppurtenant theroto, or nsed in comngotion trorewith.

Together with wl) and singular, the taemonty, haroditaments and azpustenanses-

{;nromco balornizing or ln enywise appertslnlag, eng the rontd, 1sues and profits there-

- T0 MAVT ALD 70 TOLD, oll and etn-ular, $ho snist pramdoses, tosother with thn mppur-
B tennticee ond priviloges thersante dncident wibte tha zald parsy of the sosord part, aml
1% "z hefra and sasicns forover and e eaid pariy ol the £iroet pays, and hor heivs

g.eacrant the zald prenisgs In.the Qilst und peacsahlo pogusouios of the goid party of ths

H second fort, hide Folre and aoipns exainst st caid podty of the {irat mrt, and hep

fidairo anl azelnat all and svery peraan or paivcons viiongdover, lOWLully slaiwsny or to
qlafz, the atme, 3a0dd and will warrant and by chsee presonia. Jorgver tofend.

! IM UTMHIAS MLENSAR, the £ald pavty of the firat part, bad horeynto sot Jed :~.nr5.‘£ ead
3ua1 the duy awdl year £Lrst wbove wriltien, e :
L 8Lnoc, Soaléd .and Dalivercd 4n. " BARAT B, TAFIILS. ' A T
» thn Frasenae os't S ' ’

i
X
r.

{ O sst o o
K County of Tonneals, . '

£ On this 10th day of doverbor, tn tho year 1935, Waloro me C, N. Pomeroy, w lgtary
B hubise in and for m:.fd Cnt:nty"nnd'aunuo, perzondlly auvearsd BARAL 2, RAITZILI, amidow

* *
E *
' knzm to 6 4o he the peraon whoee asme i subzeribad ta tho within inasmument, and 3 i
B acinoulodcod bo me taat ahs exdcuted the sama. z E
L. I WITUESS WISKEOR, I have horountc ast sy hand snd affifted my oflleial svgl, the e i
- da7 and yoar In tale certilfloate Tiral above wplditon, - ) * g x
" * *
((Baal) | : , €, U, POUTFOY, lotory Publle. -
- ' ‘ Recidenocn SBotatollo, fdaho. . % i
P - . ) *x *
B Rocoréed ot the raquont of Jonea, Fameray & Jopsa ay 0130 ofelack A.f. %iie Itk day.of P o ¥
-Decombor, 1350, in Jool ©1 of .Decds, ab'2eze 431 Jac ¥1.20 - - PR
. < ] P — . .. - . ] x * '
. 0. ALLDY, - -Ex~0rfialo Noocowndsy. By Migel :uamb, Doty : i 25
" - — — F et Tl S S g;
Innteynent o, S8 L : < _ - ARFD P i
S CUUUER L waSMAMSY DazD ConpaRER T P Egi
- i ANIS TULIRITVRE, Lade this 36th duy of July in tho year of our Lovd cue tho'wsand P 8 *
‘Rine bunilred And ':‘hirtr—mi betweon Petar Laroon snd 1is wife Ana Lapusn of Arben, * kd
a oo

Leunty of Cnsidn, Stals of oho, the partlaog of he Tirat part, and Quy karsen of Arbon
County of Crnolda, Stato of Idalie the party of the sscond part. [

N '. ."._ »

WIDIMESLEIE, Inat the sald partise of tha [flvat paxk, far and In corsl-aration of



e.{)ﬁbihﬁu.t acgording to 1 . )
Ap't o . nd.sald ppmr ) : -~
apiraioemant ¢ o ey g d apiralsers having » .
::ay'.‘-laagg'“gnd"f;;f:; ;’:;’: ;-::PY'- Placing value -on ::MO;S;:“ ;"i::; Attachment 7
bo written svjsct aving expired from the £iling : ™
Ei'tha cwt:hctiﬁnl having basu filed as provided Yy ;’f“?_f :::ha;ff;&;;maqt, Bad
t is horeby oidered, That ¢ CoL T ey | A 19 .consideration
Gk That tha.r . .. -
1o enid ostaie, b Al enort and return of a iee - e
EetlnerT bl LR s e o o
ars 8000.00) B : : xed at_the svm af Wi * Ly
L] 7 .- s .. L ﬂht Tho d & .
The Southeast oo s said property i ucand & no/100
quarter of ths § Y i» descrided and aprreat -
the Nartheast s Southeast quarter of Traised as follows!
. , quarter of § nf Ssction 12, ard th
Lot ons of Ssation sction 13, in 30,,““1 10" 3 ke Yorthhalfl .ot
Tdaho, Sontaining, 153,67 seers? popoonts of Tange 31 Tors of the Saten veridion,
"f«iu.o‘. th'al _‘_‘OAEQ;-B“M o + degather with ___ iuches uq._t.ﬁr. Rattle 5,‘:,“ a“;,m
f ciad ~ ‘u. Qa't quarh’r Gf th o . . . ' 5 L .00 - : . W -
qrastor and the Sothosst rupiri¢ Siuthdest qu rter of Seot o
10°Sauth Qf’h.gga%:hg:: g:ﬁ:t" of* the Yarthacoat qute:azzcgiii:nd];h' Northeest
T, he Site Yarigisn, Tdako, containing 2’20 aé::_'_ih'nlhip
. [ N L LG '

LOSEtHer . with _ wated ‘wugt Tork’
-4 il — ”,‘9." t‘ 3 y A
*Dated thts Ton day ot | e i . $ '
: s ' o
4l ads. Loann & oy o7 June, 1929. ‘B, 0. 3500.00. . .
mlc.adz, ;‘;*:Bgisagg. ?{é {aJ: J"enen? 95&\;@39'3" J:“"' Frebete Judg.e’ (Court Seal), t
h ; §% .3 'IRS TH?'IR - ¢ VUELE - - -." —. K ) L B
P ot 7 Mol Heat B i, e o0 e
donthi of tho atroordeh B, Tanisls, ‘praying thit tale Oo :  enetins of.the
Frsh ot g e e, Bealiaf 1 e T el
belonging to satd ? Mo tight of dercent of.ths real oommmr
haviag been made t eceaned, couing on this day regularly to be opmnity proverty -

0 this Court that the Clerk thareof !-::,s gl?r:ah:::d;oﬂged:; 'mof

benaring of ;uatd petiti
heretofors ordes oa; 0. the manner‘and for th ' '
"u':d.uo:;j,::::;';‘l_s:’?: hiirech_d by tha, Court, od :i'gﬁ’;.e;.n:yl:ﬁ:h:*”rum“?"-. I
date of the.deatn of naldc:m‘t'tmt Rora -tian tw (2) years hate slapsed ‘sinse’ b
estate of inbaritence tn this sbate sod tome mocosest dhrd iategiate sefied of 6
ate of Idsho for the ay nte and.that no appllation:has.Ree h
estate of espigd de:e::l:dﬁf::lntﬁm 3 rimpundatrater of adﬁiﬁﬁiﬁ?ﬂ}%ﬁt ;
Egﬁr-ﬁ fally understood ;.ha-éo;sid:::d‘tggutgr the law and the evidence belng by the -
-w@ﬁ&&‘-”fé‘iﬁ"ﬁfﬁ tA5d Property. of ‘L‘ﬁa.i&!‘i’.‘e‘iﬁfﬁf“““ evidanch.ae to, the
h ’ he:Court hareby ndjuniged and d.ctir:ml..ned-:‘thnt tharpetizién;f

L W

3arah K, Danials,is t> % heir of n

: %+ Dan . the anrvivin by

41 . ) vl g wife of eaid deceasod andesls heir of h '

c°mi tu ¥ wcp;::y. :hﬂhiﬂ;e pr!tp-\rty herelin dascrided is cammmuy pra 161‘1yt ; r

vhich tha dece d d Q-d ] ud: ard tha maid Sarph A. Thriels {3 antitlle'dr%a :11 l
. s o .- LR . 1

herarone hoty Traparty of haid decodent. . :

Adjudged, and D.:::::_ gf ::r 1ow and Lk premiees nforessid Tt i neredy Ordere

Avuat, 1916, 4u the Comty Orora.) rink Momas - Deniels ted on the 9¢h cay of

im:e :lapled slnce the deti o!‘et&:.éztiiﬂgd' Ig&ho; that more than two (a)d;{a:.

ntestate gel - ‘ ath of snid deocoascd; ¢

of vhich the ::3492«5::;:;\:; ofinherlfance 4n the Stasc a;f !!‘;:h::itl-g':o:::.d::udt

toﬁow;, toenlts - , ¢d selzcd wan <o pnnity. property, snd esf;ribed'a:r persy

a O\.‘Lh.n't Q“ﬂl‘ter of th s ' . . L e . .

-enéd ths Forty ¢ Southonst quarter, (Svisy: mealva (12}
ownehiy. Ten ?i%g ;r _:hl Rorthaast q\mrtef,_(ﬂiﬂi‘.{}iof géczfn:'?.i’: Trelve (12)
of Section m&té;nm(:iz of R:nge Tirtyuthree (31) Sast, acd the Izt‘ba:é(l(i;'in'
of tha Dolss Weridia } 1o Coxaship Ton (10) Séuth, of Ronge T+irty-four. (3

 Also the Sghth‘éa.tim. IdﬁhO.GOﬂ'bBlniﬂ‘ 15%.07 scree,: . ¥ . Our:- 3 Eact,

; quarter 4f the Southwest quarter (Stised); of SOGtiGn".hw {2)

. 3 : oL - = b I
\ v, . . . B ' . j'l_.J‘r“ o 8 o i
e ‘xg [ 39"‘ y ‘z . [} iR ., ,' ) .
(74 c> i I ‘:: ‘.‘J .::I i :i . =T
’ ' . T i y A _mm‘ u'.!
: i ' ’ ***********************i*************
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ONEIDA COUN
TY
WATER RIGHT NO. 29~00468 - o

PRIL - ‘

TOWNSHIP 10
SO
ONEIDA COUNTY UTH, RANGE 33 EAST, SECTION 13

WATER RIGHT NO. 29-=00468

ppendi i R P £
X A :gﬁ:gbbanmls To Fotm B e C?O T W s
e . . H
r 18, 1938; Warranty Deéd 55311 "'Ba.r/r
Wwiframs

************i************t***********
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BANNOCK DECREE, APRTIL 9, 1907

TOWNSHIP 10 SOUTH, RANGE 33 EAST, SECTION 2
ONEIDA COUNTY

WATER RIGHT NO. 29-00469

' D APRIL 9, 1907

TOWNSHIP 10 SOUTH, RANGE 33 EAST, SECTION 11
ONEIDA COUNTY

WATER RIGHT NO. 29-00469

March 27, 1929; Warranty Deed 51407
Appendix B - Alfred Bolingbroke to United States of Aterica
October 12, 1935; Warranty Deed 51406

de vk kR K
*******************t**********
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LANDS DESCRIBED IN 28-0468 AND
29-0489 OF THE BANNOCK CREEK DECREE

LANDS DESCRIBED IN 29-0475 OF THE

" BANNOCK CREEK DECREE

TITLE TRANSFERRED FROM DANIELS TO
BOLINGBROKE (DEED 51407) AND FROM
BOLINGBROKE TO U.S. (DEED 51406)

TITLE TRANSFERRED FROM DANIELS TO PRICE
(DEED 55311) AND FOR WHICH WILLIAMS CLAIMS
4.2 CFS FROM RATTLESNAKE CREEK
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STATE OF IDAHO
OFFICZ OF THE ATTORNEY GENERAL

LARRY ECHOHAWK BOISE 83720-1000 TELEPHONE
ATTORNEY GENEJAL (208) 334-2400

TELECOPIER
(209) 334-2530

October 9, 1992
NATURAL AESCURCES

TELECOPIER

{208) 334-2690

Les and Janet Hayball
P.O. Box 725
Ft. Hall, ID 83203

Re:  Bannock Creek Water Rights
Dear Mr. & Mrs. Hayball:

Our meeting yesterday was very productive. As we discussed, you may divert up to
one-half of the current flow of Rattlesnake Creek at your diversion works during the period .
of use of your water rights while we resolve the relative entitlements of each party. My
understanding is that the flow of the creek as of this date is 3.4 cfs.

John Bushman, the United States' chief negotiator, advised me that the United
States is researching archival records to determine the scope and nature of the tribal water
rights under the Bannock Creek Decree. He expects this work to take approximately one
month. Assuming the United States is able to complete its work within a month, we should
be able to determine the entitlements of each party to divert water from Bannock Creek
prior to the first of next year.

Enclosed is a copy of The 1990 Fort Hall Indian Water Rights Agreement. This
document provides the framework for future administration of the Bannock Creek basin
water rights. The United States will provide the September 10th measurements from the
Bannock Creek basin under separate cover letter.

I'look forward to working with you to reach a mutually satisfactory resolution of this

matter.
. g
Deputy Attorney General
Chuef, Natural Resources Division
CJIS/cjc
Enclosure
L2283NSA
CC: JOhn Bushman e e e e e ok ek Aok ke e e R e ke sk ok ok e ek s e sk ke o
Candy Jackson From Fort Hall Settlement
David Shaw
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STATE OF IDAHO
QFFICZ OF THE ATTORNEY GENERAL

LARRY ECHOHAWK BOISE 83720-1000 TELEPHONE
ATTORNEY GENERAL {208} 334-2400

TELECQPIER
{208} 334-2530

October 9’ 1992 NATUAAL AESOURACES
TELECOPIER
{208} 334-2690

Glen Bolingbroke
4365 South Eph Lane
Arbon, ID 83212

Re:  Bannock Creek Water Rights
Dear Mr. Bolingbroke:

Our meeting yesterday was very productive. As we discussed, you may divert up to
one-half of the current flow of Rattlesnake Creek at your diversion works during the period
of use of your water rights while we resolve the relative entitlements of each party. My
understanding is that the flow of the creek as of this date is 3.4 c.fs.

John Bushman, the United States' chief negotiator, advised me that the United
States is researching archival records to determine the scope and nature of the tribal water
rights under the Bannock Creek Decree. He expects this work to take approximately one
month. Assuming the United States is able to complete its work within a month, we s[\nlould
be able to determine the entitlements of each party to divert water from Bannock Creek
prior to the first of next year.

Enclosed is a copy of The 1990 Fort Hall Indian Water Rights Agreement. This
document provides the framework for future administration of the Bannock Creek basin
water rights. The United States will provide the September 10th measurements from the
Bannock Creek basin under separate cover letter.

I look forward to working with you to reach a mutually satisfactory resolution of this

matter.
Sincerely,
1%
Clive J. Strgng
Deputy Attorney Generéll
Chief, Natural Resources Division
CJS/cjc
Enclosure
L2283NSA kR REIET
*t************
¢¢:  John Bushman st iement
Candy Jackson Erom Fort Hall Se .
David Shaw : Documen’i‘iﬂ**,,****H*“H*****
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STATE OF IDAHO
OFFICE OF THE ATTORNEY GENERAL

LARRY ECHOHAWK BOISE 83720-1000 TELEPHONE
ATTORNEY GENERAL {208) 334-2400

TELECQPIER
(208) 334-2530

October 9, 1992
NATURAL RESOURCES

TELECOQPIER

{208} J34.2630

Barry Williams
1277 Mink Creek Road
Arbon, ID 83212

Re: Bannock Creek Water Rights
Dear Barry:

Our meeting yesterday was very productive. As we discussed, you may divert up to
one-half of the current flow of Rattlesnake Creek at your diversion works during the period
of use of your water rights while we resolve the relative entitlements of each party. My
understanding is that the flow of the creek as of this date is 3.4 c.fs.

John Bushman, the United States' chief negotiator, advised me that the United
States is researching archival records to determine the scope and nature of the tribal water
rights under the Bannock Creek Decree. He expects this work to take approximately one
month, Assuming the United States is able to complete its work within a month, we should
be able to determine the entitlements of each party to divert water from Bannock Creek
prior to the first of next year.

Enclosed is a copy of The 1990 Fort Hall Indian Water Rights Agreement. This
document provides the framework for future administration of the Bannock Creek basin
water rights. The United States will provide the September 10th measurements from the
Bannock Creek basin under separate cover letter.

I look forward to working with you to reach a mutually satisfactory resolution of this

matter.
Sincerely,
G@«l
Clive J. Strpag
Deputy Attorney General
Chtef, Natural Resources Division
CJS/cjc
Enclosure
L2283NSA ***********k***
. Rk kRERE at
 Candy Jackson From Fort Hall Setieme
DaVid Shaw Documents ki ok kR R HEKE
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LAW OFFICES OF

LOUIS F. RACINE. JR. RACINE, OLSON, NYE, COOPER & BUDGE
WILLIAM D. OLSON
W. MARCUS W. NYE CHARTERED TELEPHONE

g:ﬁ;;_fg?gﬁgez CENTER PLAZA-CORNER FIRST & CENTER Area CooE 208
JOHN A.BAILEY, JR. POST OFFICE BOX 391 232-8101
JOHN R. GOODELL"

JOHN B INGELSTROM POCATELLOD, IDAHO 83204-1391 -
DANIEL €. GREEN Fax
REED wW. LARSEN

BRENT O. ROCHE zoa-232-6109
FRED J. LEWIS

KIRK B, MADLEY November 24, 1992

MITCHELL W. BROWRN

ERIC S. HUNN

DAVID E. ALEXANDER R E C E 5 V E D

*ALSO MEMBER 14 & WY BaARS N ov 2 5 1992

pee g i Vil B
Coretvont of Yot Rosources

Clive J. Strong

Deputy Attorney General
Statehouse Mail

Boise, ID 83720-1000

Re: Bannock Creek Water Rights - Glen Bolingbroke
Dear Clive:

For some years I have represented Glen Bolingbroke of Arbon with respect
to his decreed water rights on Rattlesnake Creek which is tributary to Bannock
Creek and identified by IDWR No. A29-00477.

Glen has discussed with me your recent letter of October 9 and provided
a copy of his Adjudication Claim Profile Report which he obtained from Fort
Hall Agency, a copy of which is enclosed. This report appears to correctly reflect
Glen's water right as decreed and based on his SRBA claim.

However, Glen indicated that at a recent meeting in early October at the
Airport with the water right holders under the Bannock Creek decree, either you
or David Shaw mentioned that there was an error in his filing number or perhaps
one of the legal descriptions. From my review, everything appears to be in order.
If there is some question or error that needs to be corrected, please advise.
Thank you.

Sincerely,

odett (. futye )

RANDALL C. BUDGE
RCB/ns
cc:  David Shaw
Glen Bolingbroke

dodkdkhkd kR kR RR I EA RN R AR I kR RX

From Fort Hall Settlement
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DATE: 09/11/92

AJSBOONP IDAHO DEPARTMENT OF WATER RESOURCES
No. AZ29-00477 ADJUDICATION CLAIM PROFILE REPORTY PAGE: 2
NESAEENORESENENRANEEEEND &l E ]} SEEONSNEESERASESNVEASEAYN BEEE ESNW AZREEEER t 1t 8] EEEAEN
OMMER PRIORLITY USE PERIOO DIVERSION DIVERSION
CODE NAME L ADDRESS DATE WATER USE FROM T0 RATE YOLUME
C GLEN BOLINGBROKE - 0470171897 IRRIGATION ' 03-15 11-15 Q.70 CFS
4385 SOUTH EPR LANE memosmsmmeas
ARBON 1D B3212 TOTAL OIVERSION: 0.70 CFs
(208) 335-2181 CONSUMPTIVE USE: 87.5 AFA
Water Source: RATTLESNAKE CREEK Tributary to: BANNOCK CREEK Stage: ODECREED
Point(s) of Diversion: T105 R34E SO7 SENE POWER County
Place of use Legal Description for: IRRIGATION .
NE NW sW SE
MENE NWNE SWNE SENE : NENW NWNW SWNW SENW : HESW NWSW SWSW SESW : NESE NWSE SWSE SESE
T R S Lt AcLt Acbt Ac Lt Ac : Lt Ac Lt Ac Lt Ac Lt Ac : Lt Ac Lt Ac Lt Ac Lt Ac : Lt Ac Lt Ac Lt Ac Lt Ac SUM
10s 34€ 7 : 38 36 : i 25 35 30 ;1640
105 34 8 : 3 40 20 40 40 : : 140.0
TOTAL ACRES 304.0
POU County: POWER
Non-lrrigation Uses; NONE
Other Rights: NOKE
06/24/71985

Verified Date:

Dates: Exam Made Date:

Field Inspection Flag:

Water District Number:
Presumption Fleg:

Misc:

T riba @Bb;\?.\ Keeo T\m

Zlen msr_\,\%\ugkm

*
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September 21, 1992

Mr. Ron Carlson, Eastern Region Supervisor

Department of Water Resources RECEIVED

150 Shoup Suite 15

Idaho Falls, Idaho 83402 SEP 2 2 1992
Deapartment of Yater Resources

Dear Mr. Carlson:

In reference to our conversation on September 9, 1992, I am sending
you a copy of the certified letter we sent to Mr. Duane F. Thompson, Super-
intendent, plus copies of the letters listing the water measurements. The
last water measurement we received was dated July 31, 1992 and showed a total
flow of 14.45 cfs. From the previous measurement on July 2, 1992, this was
a drop of 1.65 cfs on Bannock Creek above Pabawenas and a drop of 1.92 cfs
on Rattle Spake Creek. I felt that there was outside influence to cause a
drop of this magnitude,

Andy Cates, Water Master, tore our dam out on July 15, 1992. We had
no idea who had done this until after we had put it back and I called Andy
inquiring if he knew anything about it., Alan Qliver tore it out on August 7,
1992 and again on August 10th. This time with a backhoe, gutting the stream
bed for about 45 feet. My irrigation pump ran withoulb water in excess of 24
hours after Alan tore the dam out on Friday, August 7th. When I put the dam
back on Sunday morning, I left one fourth of the stream running down Rattle
Snake Creek and had the remaining three fourths of the stream running into
Bannock Creek at Pauline, This is where the water was running when Alan tore
the dam out with the backhoe. I called Andy Cates at his home on Sunday morning,
August 9th, to inquire if he knew who had torn the dam out the previous Friday.
Andy told me Alan had and that Alan threatened to use a backhoe on the dam.

I told Andy there was no need for that and I would turn some more water down
Rattle Snake Creek on Monday, talk to someone at the Department of Water Resources
and get back to him. I came back to the house from baleing hay shortly after
10:00 A.M. on Monday morning to call the Department of Water Resources. My
mreighbor called as I walked in and said the Bureau of Indian Affairs was at

the diversion dam with their backhoe. I called the B.I.A. at Fort Hall and
asked Angelow Hernandez to radio Alan and ask him to wait until I got there
and not to tear the dam out. Angelow said the radio wouldn't reach that far.

Harald Jones from the Department of Water Resources had called and talked
to my wife, Valorie, before I got home. When Valorie told Harald about Alanm
tearing our dam out and running our pump dry, he said "Alan would rather take
care of the problem and suffer the consequences later rather than to confront
us and get into an argument." I have never met Alan, have never had any cor-
respondence with him and have talked to him on the telephone only once. I
called him after he tore the dam out with the backhoe. He had no reason to
believe he would get into an argument with me.

All Harald would have had to tell Alan when he called was "Let me talk
to the water users on the Rattle Snake ditch before you do anything drastic.”
Instead, Harald told Alan "You have to do what you have to do to protect your
water rights." After I called Harald and talked to him, I felt that we were
water users with no rights. I then called the Power County Sheriff's office.



*********
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From Fort Hall Settlement

Documents

Deputy Skinner came out and took some pictures. Alan had left before we got
there.

Our stream of water was running 4.35 cfs of water so this made a total
of 18.8 cfs of water running onto the reservation after our dam was torn out.
The Bureau of Indian Affairs has had approximately 2.55 cfs of water that we
have a right to for over a month. We haven't received a response to our letter
nor have we received any water measurements since the one dated July 3lst.

Andy told me by phone the water was measured on July 13th but we never received
a copy of this measurement.

Apparently the B.1.A. has a misconception that they have a 3 cfs water
right on Rattle Snake Creek. This misconception could have been rectified
through communication with us. I feel poor judgement was used by the B.I.A.
to file on this 3 cfs right. Anyone acquainted with this area knows Rattle
Snake Creek has never been used to irrigate any of the L.U. land purchased
by the government. Both the 3 cfs from Rattle Snake Creek, right number
2900468 and the 1 cfs from the West Fork of Bannock Creek, right number
2900469 were decreed to land owned by Thomas D. Daniels. The land descriptions
for these two rights were listed in the same paragraph in the 1907 Decree
with no reference as to which land went with which water right. The land
which 1 own belongs with the 3 cfs right from Rattle Snake Creek and the
land in sections eleven and two belong with the 1 cfs right from the West

Fork of Bannock Creek and was part of the L.U. land purchased by the govern-

ment.

Through lack of communication, we've

had dams torn out and our stream
of water taken unlawfully. We have lost a considerable amount of hay and

pasture as a result of this. A sizeable portion of the Bannock Creek stream
is now running into the Portneuf River and still we have received no word

from the B.I.A.. We are also conéerned because the B.I.A., feels it has no
jurisdiction over water users with rights junior to ours but can take our
water at will.

We look forward to a meeting and hope communication and understanding
can be improved.

Sincerely yours,

* Barry T.~Williams
;

X

X

b Glen Bolingbroke
i

3

: Janet Bolingbroke Hayball
*

x

3

P
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3

3

®

X

x
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August 24, 1992

Mr. Duane F. Thompson, Superintendent
Bureau of Indian Affairs

Fort Hall Agency

Fort Hall, Idaho 83203

We are writing in reference to the irrigation water in the 1907 decree.
This decree shows 16.25 C F S to the reservation with an additional 2 C F S
if certain criteria was met. We have found no record of the additional 2 C F S
being in effect. We have asked both Mr. Cates and Mr. Oliver for varification
and have received none. We will consider the 16.25 C F S to be correct unless
we receive varification to the contrary.

We have received several letters from you listing the inflows onto the
reservation and requesting all users above the reservation to reduce or dis-
continue the use of water. You have stated in your letter that it has been
sent to all water users above the reservation when in reality it has been sent
only to those on our ditch. All the measurements we have received, except the
one dated July 31, 1992, have been above 16.25 C F S. This measurement shows
an 1,65 C F S drop on Bannock Creek and an 1.92 C F S drop on Rattlesnake Creek
from the July 2, 1992 measurement. Considering the size of the flows, this
amount of drop would be unlikely without outside influence.

When ME. Cates tore our dam out on July 15, 1992, the last measurement
we had received,which was July 2, 1992, showed an inflow of 18.09 C F S. Mr.
Cates tore this diversion dam out with no prior notification. When Mr. Oliver
tore the dam out on August 7, 1992, one half of the stream was_runaing-into
Bannock Creek. When Mr. Qliver used a backhoe on our diversion dam on August
10, 1992, one fourth of the stream was running down Rattlesnake Creek and the
remaining three fourths was running into Bannock Creek.Qur diversion dam was
tore out each time with no prior notification to us. After the dam was taken
out on July 15, 1992, Mr. Cates was told not to tear out any more dams without
prior notification as an irrigation pump could be damaged. When Mr. Oliver
removed the dam on August 7, 1992, an irrigation pump belonging to Barry
Williams run in excess of 24 hours with no water. When I talked to Mr. Jones
at the Department of Water Resources, he said that Mr. Oliver would rather
tear the dam out and suffer the consequences than to confront us, the water
users. It would have been one thing to remove the straw bales and divert the
water but quite another to use a backhoe and gut the stream bed. In light of
the conversation Mr. Oliver had with Mr. Jones and due to the poor judgement
used by Mr. Oliver, we will keep track of the cost of replacing the diversion

dam and the cost of reparing the Williams pump.
As we have a senior water right above the reservation, we felt that
there are some problems with loss of water which should have been addressed

prior to the taking of the entire stream of our water.

1. A reservoir with no usable headgate on the Thompson property.

2, Numerous beaver dams on Rattlesnake Creek backing the water out wide on
land which is absorbing a good portion of the water.

3. A well which began pumping in July of this year after bring idol for over
ten years. This well dried Bannock Creek up in the 1970's for a two mile

stretch and has done the same this year.
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We trust that you will continue to measure the inflows to the reservation
on Bannock Creek and it's tributaries on the same time schedule you have been
previous and will send us a copy. If we receive no measurement by the second
of each month, we will take that to mean that you are receiving sufficient
water and we will take a portion of the stream.

Sincerely yours,

Barry Williams

Glen Bolingbroke

Janet Hayball

I 23 asdansd s st 222 L2 80 b8 st bttty s
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IN HEPLY REFER TO:

United States Department of the Interior

BUREAU OF INDIAN AFFAIRS
FORT HALL AGENCY
FORT HALL. IDAHO 83203
June 5.1992

Mr. D.T. "Sod” Williams
Arbon.
Idahao B3212

Dear Mr. Williams:

On Friday, June 5, 1992, the inflows to the Fort Hall Indian
Reservation on Banmock Creek and 1t's tributaries measured 17.40
cubic feet per second. This is 0.85 cubic feet per second below the
1907 decree of 1B.25 cfs. Therefore, we are notifing all users
above the reservation to reduce or discontinue the use of water,
to allow the 18.25 cfs to come onto the reservation as per the
Bannock Creek decree.

We will be measuring the water again around the later part of
June.

For vyour information the inflows were found to be as follows:

Bannock Creek above Pabweenas B.10 F N0
Pabaweena Springs .25 L 64
Moonshine Creek 4,19 349
Rattlesnake Creek 3.69 5%4
Starlite Creek .27 133
Birch Creek .20 Y

Total: 17.40 T g8
Your cooperation in this matter will be greatly appreciated.

Sincerely,

ACTING Superintendent

Frhdkk ARk krkhkhkkkdkkhkk kR ARk hkkxkdrhhwn
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P ' IN REPLY REFER TO:

United States Department of the Interior

BUREAU OF INDIAN AFFAIRS

FORT HALL AGENCY
FORT HALL, IDAHO 83203

July 22,1992

Mr. D.T. "Sod’ Williams
Arbon.
Idaho 83212

Dear Mr. Williams:

On Thursday, July 2, 1992, the inflows to the Fort Hall Indian
Reservation on Bannock Creek and it's tributaries measured 18.09
cubic feet per second. This is 0.16 cubic feet per second below the
1707 decree of 18.25 cfs. Therefore. we are notifing all users
above the reservation to reduce or discontinue the use of water.
to allow the 1B.25 cfs to come onto the reservation as per the
Bannock Creek decree.

We will be measuring the water again around the later part of
July. :

For vour information the inflows were found to be as follows:

Bannock Creek above Pabweenas 8.10
Pabaweena Springs .59
Moonshine Creek 3.49
Rattlesnake Creek 5.24
Starlite Creek .32
Birch Creek L ) 2D
Mg - ?'l ‘ffij-KjaiiC et e Giam»x Fﬂ~+: fotal: 18.09

Your cooperation in this matter will be areatly appreciated.

o j--aq % Sincerely.

~CS R
' £ zP7?
Suneg%g%gﬁﬁen ;;

7)
CQ'CCCJ) a""‘ j C _E / .a-[ztc tLtoTcL
I A
&(a/-\) —'}'Y\_LO Qr:f\, g e Cju.(..\_:' o D Gk V. TP R W e 3 __.__, s

gl (7 2

*
Fort Hayy Meascred waler on “July 713%h. Bouwnock Creex measured 610 ecs
ToTal M EehsurgmegnT coa s 16-10 CF35.
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IN HEPLY REFER TO:

United States Department of the Interior

BUREAU OF INDIAN AFFAIRS

FORT HALL AGENCY
FORT HALL, IDAHO 83203

July 31.1992

Mr. Barry Williams
1277 Mink Creek Rd.
Arbaomn. Idaho 832172

Dear Mr. Williams:

On Thursday. July 31. 1992, the inflows to the Fort Hall Indian
Reservation on Bannock Creek and it's tributaries measured 14.4%5
cubic feet per second. This is 3.80 cubic feet per second below the
1907 decree of 18.25 cfs. Therefore. we are notifing all users
above the reservation to reduce or discontinue the use of water,
to allow the 18.25 cfs to come onto the reservation as per the
Bannock Creek decree.

We will be measuring the water again around the later part of
August.

For vour information the inflows were found to be as follows:

L o
Bannock Creek above Pabweenas &olo &£.45 %-'0 "5:7
Pabaweena Springs 73 et L0
Moonshine Creek 3.54 2.4 .{uoﬂ>
Rattlesnake Creek 3.32 S34 1.I%
Starlite Creek D! .o
Birch Creek .14 .25 i

Total: 14.45 1509 ~5(q
Your cooperation in this matter will be areatly appreciated.
(?Eij Coten 1380556 Sincerely.
Lelad) Pllon
JAY Atf”ﬁ? Super1 endent

JrdekdekwEok
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SCANNED

State of Idaho MAY 16 200

DEPARTMENT OF WATER RESOURCES
900 N, Skyline Dr., Suite A, Idaho Falls, Idaho 83402-1718 - (208) 5325-7161- Fax (208) 525-71717

EASTERN REGION DIRK KEMPTHORNE
GOVERNOR

KARLJ. DREHER
DIRECTOR

/:"E;L! 2
Aprik4, 2001

Barry T. Williams
1277 Mink Creek Road
Arbon, Idaho 83212

Re: Adjudication Claim 29-10990
Dear Water User:

Attached is a copy of an Adjudication Claim for a water right near American Falis or Pocatello, Idaho,
This claim is based upon "beneficial use." This means that the underlying water right was perfected by the
original user simply developing a diversion and using the right. This was completely legal and appropriate
up until March 25, 1963, for ground water uses, or up until May 20, 1971 for surface water uses. However,
this method of perfecting a water right did not result in a paper record of the water right with the
department.

In order to recommend your adjudication claim to the court, I need you to supply "evidence of priority" and
"evidence of beneficial use.” The enclosed pamphlet describes some typical sources that may be used. If
an affidavit is used, it must clearly show that the person making the affidavit personally observed the water
use. The more detail the affidavit gives, indicating dates, circumstances, amounts and details of water use,
the better. As [ review the documentation provided, my standard will be:

The documentation should tend to indicate that diversion works were in place and had adequate
capacity for the claimed use. The documentation should also tend to indicate that water was
applied to the claimed beneficial use on the claimed place of use.

Please review these documents, and provide documentation of the historical use of this right. Feel free to
call me if you have questions. You should be able to reach me Thursday or Friday mornings.

Sincegely,

~ -1 C) P
2y 24 Cowts L

Bryce’A. Contor

Senior Water Resource Agent

VB B B M 7Ty VS o . . Tt TONE TNANE



Log for claim A29-10990 Spatial Dynamics AMH 7/19/00

Acres Acres
TR SEC QQ (laimed Found COMMENT
10s33e 12 SWSE 30 40
10s33e 12 SESE 40 40
10s33e 13 NENE 40 40
10s33e 13 NWNE 40 40
10s34e 18 NWNW 40 33
_

Totals: 190 193




AJSB09NP IDAHO DEPARTMENT OF WATER RESOURCES BATE: 05/23/00

No. AZ29-10990 ADJUDICATION CLAIM PROFILE REPORT PAGE: 102
OWNER PRIORITY USE PERIOD DIVERSION DIVERSION
CODE NAME & ADDRESS DATE FROM TO RATE VOLUME

C BARRY T WILLIAMS 04/01/1892 IRRIGATION 03-15 11-15 4.200 CFs
1277 MINK CREEK RD Tomesmmse---
ARBON 1D 83212 TOTAL DIVERSION: 4.200 CF3
(208) 335-2354 CONSUMPTIVE USE: 475.00 AFA
Water Source: RATTLESNAKE CREEK Tributary to: BANNCCK CREEK Stage: DECREED
Point(s) of Diversion: TOPS R34E 8§35 NESWSE POWER County
Place of use Legal Description for: [RRIGATION
NE NW SW SE
NENE NWNE SWNE SENE : NENW NWNW SWNW SENW NESW NWSW SWSW SESW : NESE NWSE SWSE SESE H
T R 8§ oLt Ac Lt Ac Lt Ac Lt Ac : Lt Ac Lt Ac Lt Ac Lt Ac : Lt Ac Lt Ac Lt Ac Lt Ac : SUM

10s 33€ 12 : : : : 30 40 - 70.0

108 33E 13 : 40 40 : : : : 80.0

108 34E 18 : : 40 : H r 4000

TOTAL ACRES 190.0

POU County: POWER

Non-Irrigation Uses: NONE

Other Rights: NONE

Other Water Rights Listing Overlapping Place(s) of Use:

A29-004568
Remarks: GEN THIS RIGHT COMBINES 29-00468 AND 29-00475
Dates: Exam Made Date: Verified Date: Objection Filed Date:

Misc: Water District Number: Field Inspection Flag:
Presumption Flag:

Audit: 04/03/90 DCARLSON  06/02/93 THOMPSON  08/04/94 THOMPSON 03/2%9/95 POST-STD



State of Idaho
DEPARTMENT OF WATER RESOURCES
ii 900 N. Skyline Dr.. Suite A, Idaho Falls, Idaho 83402-1718 - (208) 525-7161- Fax (208) 525-7177

EASTERN REGION DIRK KEMPTHORNE

August 30, 2001 GOVERNOR
KARL J. DREHER
DIRECTOR
Barry Williams

1277 Mink Creek Road
Arbon, Idaho 83212

Re: Wells
Dear Mr. Williams:

Enclosed are copies of the water right and claim records for the two wells we
looked at Saturday.

29-2458 and 28-7291 are pre-adjudication licenses, and claims 29-2458A and
29-7291 have been filed on these. Permit 29-7931A is a post-adjudication
permit, so no adjudication claim is required.

As we discussed on the phone the other day, there are two options for you to
address your concerns with these wells. The validity of the claims can be
challenged in an objection to the adjudication recommendations, once the
directors report is issued. This is likely to be in about a year. The objection
process is where you would raise your concerns about possible forfeiture. These
claims haven’t been investigated yet, so | can't tell you what the
recommendations might look like. The protest period for the permit is passed, so
there isn’t really a way to dispute the validity of that right.

The other option is to seek relief from well interference under “conjunctive
management.” This is still an evolving process, probably the best way to
approach it would be in a letter to the regional manager Ron Carlson. Any kind
of ground water right would be subject to conjunctive management.

Please give me a call if you have questions.

Sincerely,

ce (. (ot

Bryce A. Contor
Senior Water Resource Agent

= Ceiel:vraiing Our Centennial Year ofServr'ce to Idaho 1805-1905 ~



Rattlesnake Creek Locator Map

29-10990, N@-ﬁm__“mm-pd.,z

Hayball and Bolingbroke

Williams |
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Photos of Rattlesnake Creek Diversion for claims 29-10990, 29-476, 29-477.
Photos taken by B.Contor 8/25/2001 accompanied by Barry Williams.
Both photos looking downstream.
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Water Right Claim .Jumber A29-10990
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