12/17/2002
IDAHO DEPARTMENT OF WATER RESOURCES
PRELIMINARY RECOMMENDATION OF WATER RIGHTS ACQUIRED UNDER STATE LAW

RIGHT NUMBER: 29-4080 DISALLOWED

NAME AND ADDRESS: MAURICE A TOLER
231 E GLOVER RD
ARIMO ID 83214

HELEN TOLER
231 E GLOVER RD
MRIMO ID 83214

SOURCE: GARDEN CREEK TRIBUTARY: MARSH CREEK
QUANTITY: 0.000 CFS
PRIORITY DATE: 07/08/1895

POINT OF DIVERSION:
7105 R3I6E S11 NWNW Within BANNOCK County

PURPOSE AND
PERIOD OF USE:

PURPQSE OF USE PERIOD OF USE QUANTITY
IRRIGATION p4/01 11/01
PLACE OF USE: IRRIGATICN Within BANNOCK County
T108 R36E S02 NESW 7108 R36E 502 SWSW
T108 R36E 502 SESW

ACRES TOTAL
OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATLON OF THIS WATER RIGHT:
EXPLANATORY MATERIAL:
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Water Right 29-4080 1



SCANNED
® MAY 3 1 2001

IN THE DISTRICT COUR

IN RE THE GENERAL ADJUDICATION
OF RIGHTS TO THE USE OF WATER FROM
THE SNAKE RIVER BASIN WATER SYSTEM.

T OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDARO,
IN AND FOR THE COUNTY OF TWIN FALLS

CIVIL CASE NUMBER: 39576

Ident. Number: A29-04080

Date Received: 4/18/1990
Receipt No: E0L13276

Received By: Ke.eo

NOTICE OF CLAIM TO A WATER RIGHT
ACQUIRED UNDER STATE LAW

208-254-3361

1. Name: MAURICE A. TOLER =
Address: 231 EAST GLOVER ROAD =>==E§§
ARIMO, ID 83214 ==
OR O ==
Name: HELEN TOLER 208-254-3361 R=
address: 231 EAST GLOVER ROAD S ==
ARIMO, ID 83214 N ==
S ==
2. Date of Priority: JUL 08, 1895 —
3. Source: GARDEN CREEK Trib. to: MARSH CREEK
4. Point of Diversion:
Township Range Section 1/4 of 1/4 of 1/4 Lot County
108 36E 11 (;é ) NW NW BANNOCK
\_._..-"*'/
5. Description of diverting works:
DIVERSION DAM TO DITCHES FOR FLOOD IRRIGATION
6. water is used for the following purposes:
Purpose From To C.F.S (or) A.F.A.
IRRIGATION 04,01 11,01 1.500

7. Total Quantity Appropriated is:
1.500 Cc.¥.S. (and/or) A.F.A.

§. Total consumptive use 1is 41.5 Acre Feet Per Annum.

9. Non-irrigation uses:
NONE

229-04080 Page 1 Date: 04,/18/90

WICROFILMED
NOV {3 1932



10.

Place of Use:

Township Range Section 1/4 of 1/4 Lot Use Acres
108 36E 2 NE SW- IRR 2.6
SW SW— IRR 5.7
SE SW-— IRR 8.3
Section Acres 16.6
Total Acres 16.6
11. Place of use in counties: BANNOCK
12. Do you own the property listed above as place of use? YES
13. Other Water Rights Used:
29—00376/00377/04079/00389/00390
14. Remarks:
15. Basis of Claim: STATUTORY CLAIM
A29-04080 Page 2 Date: 04/18/90

\\!\\GROF\LMED
NOY 13 1992



16. Signature(s) . ‘

(a.) By signing below, I/We acknowledge that I/We have received, read and
understand the form entitled "How you will receive otice in the Snake River
Basin Adjudication.” (b.) I/We do do not - wigh to receive and pay
a small annual fee for monthly copies of the docket sheet.

Number of attachments:

For Individuals:

1/We do solemnly swear oOr affirm that the statements contained in the
foregoing document are true and correct.

sSignature of Claimant(s):‘2>774&@o¢4;4 ;?51:2%L4£ Date: ;%/Cf7<75

Date:

state of Idaho )
) SS.

County of B()VW\Q o l\e )

subscribed and sworn (or affirmed) before me thiﬁ 18 day

of P&?lﬁl 19 610 ; /4M£ZZLM)

Notary public {/

Seal
Residing at [lﬁﬂgé%Ci224Z4//
TN ///
My Commission Expires a;;Zf? S P7/
N
A29-04080 Page 3 Date: 04/18/90

ICROFILMED
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Ruberry, Alien

To: McHugh, Candice
Subject: RE: Toler

JUST SO WE ARE STRAIGHT 4080 IS THE ONE GOING TO TRIAL, PROBABLY.

----- Original Message-—--

From: McHugh, Candice

Sent: Wednesday, May 05, 2004 12:43 PM
To: Ruberry, Alien

Cc: Music, Vicky

Subject: RE: Toler

Yes, change 4079 and provide us with an amended director's report to attach to an SF5 in underfine/strikeout format.
We will route for signatures etc.

We will just have to sgt
bridge in June.

_4079 forltrial, | guess. I'm sure the court will want a report from us .. .. We'licross that

Candice

--—-Original Message-----
From: Ruberry, Allen
Sent: Wednesday, May 05, 2004 12:09 PM
To: McHugh, Candice
Subject: Toler

| think we've agreed on 29-04079. | am going to increase Q to 1*/ac (ne's the only user from the spring and no
injury exists, eventhough the flow isn't there due to poor water years}.

29-04080, is not going to seitle and | don't think he understands his responsibiiities.....

| really believe the entire issue here is that he just don't understand. He has 4 other decreed rights for the same
lands dating to 1904 (2), 1896, and 1887. Availability of water is the issue and that's the way it is when your on the
end of the ditch. The watermaster needs to be more proactive. He insists that the 4080 is a 1921 right from the
springs eventhough he claimed it as 1895 from the creek. 4079, is claimed as 1921 from springs and so
recommended.

guidance? should | do the changes of Q7



RECEIVED
SEP 15 2003
Deparienent of Water Resources

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA ) K: Subcase Z%- 4OFO
' ) (insert waser tight munber)
. 39576 .
Case No. 39 g STANDARD FORM 1
) OBJECTION
)
Please fill in the following information:
B: NAME AND ADDRESS OF PERSON OE‘JE/CTING
Name: M/?z/r/ (o ﬂ fo /5/‘ ;’f" //c_‘é"?? 2 Af/‘ ]
- Address: 232/ &£ G s .

. Ariwo_ k2 X321
' Daytime Phone:_(7085) 284~ 236/
e (43S 395 S¢EE
wmn kS Er1 2y
Name & Address of Attorney, if any:

C. CLAIMANT OF WATER RIGHT AS LISTED IN DIRECTOR’S REPORT
Name: $ome as Abeue.
Address:

SF.1 - Objecton
Amended 10/16/97 (over) Page |



D. T object to the following elements as recommended in the Director’s Report. (Please
check the appropriate box(es)).

1. B  Name and Address
Should be:

2. M0 Source
Should be:

3. K Quantity
Should be:

4. K Priority Date
Should be:

5. ©  Point(s) of Diversion
Should be:

6. K Instream Flow Description
Should be:

7. B  Purpose(s) of Use -
Should be: : -

8. &  Period of Year
Should be:

9. K  Place of Use
Should be:

11. I object because:
() This warer right should not exist.

B This water right was not recommended, but should be reco ended with the elements
described above. S aRboh ppaant A 744/‘ st

SN,
- "
~

A é% é&d’((gg“d é’fg{/{g 5//’-’4&?” a %’ézfﬁ//cg %Z‘f_Zé?

Tl (577, Lo e o L5,

E. REASONS SUPPORTING OBJECTION(S): -




'

F. VERIFICATION (Must be Completed)

State of /J-'ZLZJCP’ )

)ss.

County of &m g )

% UNR/cE /4 / 2 Z R duly sworn, upoa oath, deposes and says:
(Name of pmon filing objection) .

That [ am the party/claimant filing this objection, as defined by I.C. §§ 42-1401A(1) and (6)
or that T am the attorney for the party/claimant objecting and that I have read this objection, know
its contents and believe that the statements are wue to the best of my knowledge.

7D 2

(Agorney signing In represemmtive capacicy)

Subscribed and sworn to before me on: W DS goo 3

au-—ﬁ'-—b&ﬂ-’
Noudfy Public for L abo

Residing at: Ldatio %g
My Commissioa Expires: [23/09

SF.1 - Objection

A e dad VASYE Y



INSTRUCTIONS FOR MAILING

You must mail the objection, to the Clerk of the Court. FAX filings will not be

accepted. You must also send a copy 10 all the parties listed below in the Certificate of
Mailing.

G. CERTIFICATE OF MAILING

I certify that on , 199__, 1 mailed the original and copies of this
objection, including all attachments, to the following persons:

1. Original to:

Clerk of the District Court
Spake River Basin Adjudication
253 Third Avenue North

PO Box 2707

Twin Falls, ID §3303-2707

2. Ope copy 1o the claimant of the water right at the following address:

Name:
Address:

3. Copies to:
IDWR Document Depository

PO Box 83720
Boise, ID 83720-0058

Chief, Natwral Resources Division
Office of the Anorney General
State of Idaho

PO Box 44449

Boise, ID 837114449

United States Deparmment of Justice
Eanvironment and Natural Resource Division
550 West Fort Sweet, MSC 033

Boise, ID 83724

Signature of Objector or anorney
mailing on Objector’s behalf



fittat, ent- A

Page 1 08/25/2003

IDAHO DEPARTMENT OF WATER RESOURCES
Adjudication Claim Report 28-4080
WATER RIGHT NUMBER: 29-4080

Owner Type Name gnd Address
Current Owner MAURICE A TOLER
231 E GLOVER RD
ARIMO, ID 83214
{208)254-3381
Current Owner HELEN TOLER
231 E GLOVER RD
ARIMQ, ID 83214
(208)254-3361
Priority Date:  07/08/1885
Basis: Statutory Claim
Status: Active
Sourcg Tribytary
GARDEN CREEK MARSH CREEK
Beneficial Use From To Diversion Rate Anpugl Volume
IRRIGATION 4/01 10 11/01 1.500 CFS

Total Diversion: 1.600 CFS

Location of P lversion
GARDEN CREEK NW1/4NW1/4 Sec. 11, Twp 105, Rge 36E, B.M.
BANNQCK County

Place of Uge
IRRIGATION

Twp Rgo 56c | NE | NW ! SwW 1 SE I
INEINHIEHISEIN.Elﬂtlﬁﬂlﬁlh‘.ﬁlﬁﬂlﬂliﬁ.lN.EIN.W.ISHIEPEIIQI%!E
108 36E 2 | Il Iiz.a 5.7 s.al || 168

Total Acres: 16.6
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8heet No. 3. Instrument Ko, 3.
GRANTOR:  United States of Americe.

CRANTEE: William Marley.

Kind of Inetrument; - ~ = - =~ = ~ = =~ - =~ Pateut.

bate of Instrument, - - ~ - - = ~ * - = = « = June 35, 1800,
Conesideration, =~ - = - = -~ -~ == -~ Full payment,
Recorded, — = - =~ — = -~ =~ - === °-==°- April 5, 1905

at 10351 A. M., in Book "4* of Patents at page
338, Records of Bannock County,
Idaho.
DESCRIPTION AND REMARKS,
The aouthwest quarter of the northwest quarter and the

west half of the southwest quarter of Bection two in township

ten south of Range thirtf-aix east of Boise Neridien in Idshc,

conteining one hundred and twenty acree.

And theré is reserved from the lands hereby granted a

right-of -way thereon for ditches or canala cunstructed by the
authority of the United Biates.
Instrument bears the seal of the General Land Office.
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gheet No. 5. Continvation of Instrument No. 4.

from the date of thie notice, the same beingnow in course of
oonatmotion,' and having been used for about four years laet
passed, |

In Witness Wheveof, the said claimant bas
hereunto ast his hand and seal this 8th day of July, A. D. 1898.

¥William Marley
Claimant,

ftate of Idaho, )
{sa.
County of Bannock, )
¥William Marley, being firet duly sworn accurding

t0 law, depcses and saye that he is the claimant of the water
right mentioned in the foregoing notice of appropriation, and whose
name is subscribed theretc; that the etatemente in said notice
ocontained are true and that the original notice of which the fofe-
golng ie & txrue ocopy w&;s posted in a conapicuous place at the point
of diversion therein described at 45 minutes paet 10 ofclock
A+ M., on the Bth day of July, A, D., 1899.

Willjiam Mexley

Subscribed in my presencd by the eaid William Marley
and by him eworn to befere me this 8th day of July, A, D., 1889,
{Seal), ames He 80N -
Notary Public.
Reaorded, ~ -~ - = = B I July 18, 1899
at 10:00 A. M., in Book *3* of Water Locations,page
| 15, Recorda of Bannock County, Idaho.

]
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MEMORANDUM
DATE: August 25, 2003

FROM: Ernie Carlsen
TO: 29-4079 and 29-4080

RE: Consultation with Maurice Toler, claimant

Maurice scheduled an appointment to discuss with me issues he had
about the recommendations for the above referenced numbers. After
reviewing his irrigation practices it appears the recommendation for the
point of diversion, quantity and place of use under 29-4079 are
incorrect. According to Maurice this right historically irrigated
approximately 36 acres on the east side of Garden Creek from a
diversion in the SENW Section 11. This matter will easily resolved once
he files an objection to the recommendation. The more difficult issue is
29-4080. This right was disallowed because he claimed a priority date
that predates some of the rights on Garden Creek decreed in the case of
Garden Creek Irrigation v Wolverton in October 1906. His basis for
this claim is a posted notice by William Marley going back to 1895. He
indicated water diverted under this claim consists of water rising in the
channel downstream from the headings for Garden Creek Irrigation.
Though this water is diverted separate from rights conveyed by Garden
Creek Irrigation, I explained to Mr. Toler, in my opinion, we could not
recommend a priority date earlier than October 1906 since the land
described by posted notice is part of the decreed place of use for rights
29-376 and 29-377. Mr. Toler wanted to know why the State was taking
water away from the water users? At that point I suggested we simply
agreed to disagree on this issue and I provided him with another
objection form.
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IDWR Field Exam Form

04/03/2002

Contacts Data Entry Form
y .2? S8
23Stk
Owner Type Full Name Address City State Zip Phone
Current Owner %k@m /
Narne connector: and . or , andfor
Current Owner

Current Qwner

Representing Attorney: Phone Number:

Accompanied By: Phone Number:

Relaticnship to Cliaimant:

Date of Field Exam: Time:

Directions to Property (if differemt from,above) and/or update owner information;

_Bl Lo - Ares f W&m{ Zi//él/dﬂ)éw «'//
/S Serr /94, .

LU 832080 C8 o /mcmz‘; —nje RReueSr, sk,
T Yoz LaZdeF Saur

Fiseaysts, [foseo Moftes wfwors 7/5%2.— A koo
fﬂwa}m Pracussss [T Ruv ALOARSITLY o

Zazomee 1o /% vS LV TOAD,
K REars ©IscuUssion oF -bai’t..r ons PRiorTe Dam pg-

— S/ 7LD /0590

?U??%ﬁ'o £P0l o wn parl /. A s 49/5%’

Reviewer: Date:

@[_S.A-Lodwa-o - Soz /44944/&1/&74 Uét o rss |



IDWR Field Exarn Form 04/03/2002

Priority Date Data Entry Form

Clalm Number;

Water Right Priority Date: Water Right Basis:

Claimed Priority Date: Z@‘m\\qaimw Basis: &K (avestel)

Recommended Priority Date( -~ /b 5‘-???7F /906 Recé}ynended Basis g ¢/

Use Claimed Priority Date and Basis as Recommended Priority Date and Basis

Document the evidence submitted/reviewed for the priority date claimed, include your analysis of the evidence:

/Lo svipmcs o : , = /O7S fetotrs Canors £
Zm on M&/mﬂé/ Corpes: //S.Scpf /%)

Yrsfor Sebmitls 1859 ﬂ:ﬂlﬂv Wotict - Shows mzowy - Movover. Ao

, L4
mnécs NRETEFRGE TO THaG b;rc?ﬁ/hvmw Viiii THE SAwAl  BRVG 2w 10l LOWrEE
e go?x_cmg(/m,«ﬁnp LhAirsts BEBN 560 O JROUT ECkeR. SEBRS  LAST &7: “

Lazeasd Mgéfl- 2 jZZé/Aer/Mr) WRECRAS IS THE

Serg POl ps Discussen oz YOS s Y.
Aponomintion’ (1691) =2 27-377 creess a4 /704 /%«m»a;
Dty — 2~ O¥BO0 cinims 18985 - LanoonCl Thads v
T Wysnton 2ares 7o /906, z M@ RS THE LLEMEVTS

o 29 Y DOBO nor JEaw o Snizup /3y (n Rburs Ch vs

M)wmulod z Z/M EoberoTY eaworn. 2F-38F Aroo 25- 3FO afer 5-37]
Za ASDiTioN, THE DECress Powu For ZF7-389 swp 29-39p

Arso Duscrips &WNwW a’é_‘f’ig Saz. |1 19,

)f TrHS Cpmon 2 Lrs e sy O Bnttis &n Zhpend ArD
Pn..uo BAVING OO DoTRotD 2¥ o Lisenvo AU,
/400, /567{ ox  TR/S Caidoms 45 (/”/VMJS.CA'#?

Reviewer: _ == Date:



IDWR Field Exam Form

04/03/2002

Point of Diversion and Source Data Entry Form

Claim Number:

Water Right Point of Diversion: T R , Sec. ) . ) . County:

Source: Aiibutary: N

Claimed Point of Diversion: T, _/Zé, R iéé, Sec. /4 . Vi (4 . County: dﬂ;/ﬂ

Source: @M"“" Ck ry: 7 nsr LA

Recommended Point of Diversion: T R » Sec. ) . . - County:

Source: Tributary:

Use Claimed POD and Source as Recommended POD and Source

Twp Rge Sec Govlot QQQofQQofQ County Source

| i | | | | | |
GPS Coordinates:

1 | | | | | !
GPS Coordinates;

| | | | - | | |
GPS Coordinates:

| | | i | | | |
GPS Coordinates:

| | | { | | |
GPS Coordinates:

| | | | | | | |
GPS Coordinates:

i | | ] | | | |
GPS Coordinates:

Other rights from this POD?

Document how the POD and Source were verified and/or Pump and Motor data:

_ B0 _erran wte 7

L o ppeeniee -

Transfers Changing POD

Reaviewer: Date:
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IDWR Fleld Exam Form

04/03/2002
Place Of Use Data Entry Form
Claim Number:
Use Claimed POU as Recommended POU

Claimed Place of Use

Twp Rge Sec QQ Q County Lot Num  Acres Purpose of Use
|L/OS | Jed | £ |\ A/esuw | ,&_.M | 2% | CTAS - |
| l | | SwEw “ | ey Vi |
| | r | SdEw | . | & ? !
| | | I | | | | f
| | [ | | l i | |
| | | | a | | | !

Total Acres _ /& €

Recommended Place of Use

Twp Rge Sec’ QQ Q County Lot Num  Acres Purpose of Use

| | | | [ | | | i

| | | | ] | { | |

| | | I | | | | !

i | [ | | | | ! !

| | r | | I { | !

| | | i | i ] | i
Total Acres

Document how the POU was verified:

Lo Lpsiorentve ——

Transfers Changing POU

Reviewer: Date:




IDAHO DEPARTMENT OF WATER RESOURCES

SNAKE RIVER BASIN ADJUDICATION - BASIN 29

Diversion Description

RIGHTID | 29 DIVERSION DAM TO DITCHES FOR FLOOD IRRIGAT IO Niggz Ty
498 21" culvert on 19 slope runs 1/2 full maximum, Creek currantly
POD ID I 205551 "
T i Quad |Arimo \
Claim Type |L }?* 40 5
Easting | 645811
A ’
Northing | 64773 Assumptions
GPSID  |A0012618

‘ -Phase-O (No Attention)

Linked [OD ID 205551 01 JPG [ODID 205551 03.0PC [
Phase-l (Ready to Go to Field)
Phase-I! ( Site Visit - Data Missin " "0t }OD 1D 205551 02.JPG | |
Phase-lll {Complete w/issues EPE (ft) Date (M/D/Y) Time

Invoice #

rﬁ‘ ‘

Flow Rate (CFS)

Phase- |V (Total Com Dlete)

{17 LH

I l l

6.44932716267982

open C’hannel Flow v Complete one bdx from both Area and

Calculation sections

Pumped System [

Cross Sectional Area

HP [

_l Circular Channel
Ll Less than half fuli
v Half full
[l More than half fu!
L1 Full

Diameter 1.75

J

Depth

LI Rectangular Channel
Width |

Depth

Pressure Head (psi) |

Elevation Head (ff) ]

Motor Mfg

Motor Serial #

Pump Mig

|
l
Pump Type [
|
Pump Serial# |

Flow Calculation

L] Continuity

o

Velocity

New Contact Information [
New Contact Comments

L1 Orifice
{Use only for head over a pipe
flowing full with free discharge)

_|

Depth of Water
above orifice
centerline

Ll Weir

(Use only for water flowing

freely over weir)
lﬁ
I.—

Height of water
above nappe

Width of weir

Channel Slope

| 0.01

] Manning (If used, include photo of representative channel section

Rough natural stream

Channel Concrete lined 016

Description  J5m00th earth 025
Earth .033
Rough bed, weeds on sides .04
ISmooth natural stream .033

This Form and the associated query are the exclusive
intellectual properiy of Intrepid Engineering Services,
and may not be copied, modified, or distributed without
the express wrifien consent of Infrepid Engineering

Servic, Inc.
SEUTART R Y S
Inabling People and Nolationy
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{DWR Field Exam Form

e

04/03/2002
Period of Use and Quantity Data Entry Form

Clalm Number: '
— Use Claimed Period of Use and Quantity as Recommended Period of Use and Quantity
Water Right Period of Use and Diversion Rate

Water Use Start End Rate Volume
| | | |
| | | |
| | | |
Overall Diversion Rate ______ Overall Diversion Volume
Claimed Period of Use and Diversion Rate

Water Use Start End Rate Volume
| Cﬁﬁkﬁ i {// | 7 // S |
| | i |
| ] i |
Overall DiversionRate Overall Diversion Volume
Recommended Period of Use and Diversion Rate

Water Use Start End Rate Volume
| T ! g/f WA 234 |
| | | |
i | | I
Overall DiversionRate ____ Overall Diversion Volume

Document how the Period of Use and/or Diversion Rate were verified:

S/ by Loewr Stelin 4, 10/4”.?/ - r7 Spur B e Duses.

C’w@ &A“"--mo(v /544 Lo b Ae X D02 * 0, 3B fa

Lt o o;%%ez %

Bts prrs cnmp

Reviewer:

Date:



July 17, 2002

MAURICE TOLER
231 EAST GLOVER ROAD
ARIMO ID 83214

RE: EVIDENCE OF PRIORITY 29-04080

Dear Claimant (s):

The Idaho Department of Water Resources is nearing the end of water rights review in
Basin 29. The Notice(s) of Claim identified with the number shown above has been filed
in the Snake River Basin Adjudication (SRBA). The Notice of Claim indicates water
usage is based on “Beneficial Use”. Water rights of this type are established by the
historical use of water, dating back to when water was first used for the purpose claimed,
at or on the place of use identified on the Claim. The date the water was first put to
beneficial use, known as the priority date, has not been confirmed by License, Decree, or
Permit. For this reason, proof must be provided supporting the priority date. As the
claimant, you are responsible for submitting the necessary proof to support the

priority date,

29-04080 shows a claimed priority date of July 8, 1895. This claim will require some
type of documentation supporting the claimed priority date. I have attached the first
page of the claim as a reference for your use.

In addition, I will be contacting you in the near future for the purpose of scheduling an
on-site visit of each of your SRBA claims.

It is important that each element of the Notice of Claim be verified. For instance,
regarding claims for irrigation, the evidence should tend to show that diversion works
were in place, that they were capable of diverting the claimed diversion rate, and that the
diverted water was beneficially used on the entire claimed place of use on or before the
claimed priority date.

For your reference, I have provided a printout of your Notice of Claim and the pamphlet
entitled “Evidence of Priority”. The pamphlet describes the types of evidence required
and suggests which documents will fulfill this requirement. While I encourage you to



read the entire pamphlet, I direct your attention to the two sections entitled “What Kind
of Evidence is Required” and “Some Examples of Documents Which May Be
Evidence of the Priority Date”.

It is our goal to recommend historical water rights within the Snake River Basin as
accurately as possible. Field exams to verify other elements of the Notice of Claim have
been or soon will be conducted by Department personnel.

The Department will not recommend the Notice of Claim be decreed by the court if
evidence of a priority date is not submitted. The Notice of Claim will be disallowed.

Please submit the documentation supporting the priority date within 30 days of the date
of this letter, referencing all documents with the corresponding Claim number. If
you have any questions not covered by this letter or the enclosed pamphlet, please feel
free to contact this office.

Respectfully submitted,

Allen B. Ruberry
Sr. Water Resource Agent
Adjudication Bureau

cc: File

Enclosure: Brochure on “Evidence of Priority”
Notice of Claim (copy) 29-04080



IDAHO DEPARTMENT OF WATER RESOURCES

SNAKE RIVER BASIN ADJUDICATION - BASIN 29

Diversion Description

RIGHTID |29 [ 2080

| DIVERSION DAM TO DITCHES FOR FLOOD IRRIGATION. Diversion from

PODID | 205553

= Quad  |Arimg

Claim Type |L
Easting | 645711
Northing | Te5o1g Assumptions

Garden Cr. with headgate. Diversion is 21" wide with ordinary high water
mark at 6. Weedy channel.

Slope,

GPSID  [A0012620

- [Phase0 (No Attention
Phase-| {(Ready to Go to Field)

Invoice #

Phase-ll (Complete w/issues
Phase-IV {Tota! Complete

Linked 0D ID 205553 01 JFG [OD I 205533 03.05G |

Phase-Ii ( Site Visit - Data Missin | 118 JOD 10 205553 02 JFG | ,

EPE (ft)

Date (M/D/Y) Time Flow Rate (CFS)

|16 116/15/01 [11.45 | 0.4801962837153

P Complete one box
0 en Channel Flow v Calculation sectio

from both Area and
ns

Pumped System 1

Cross Sectional Area

HP [

Pressure Head (psi) [
1 Circular Channel vl Rectangular Channel Elevation Head (ft) |
L] Less than half fuli Width | 1.75 Motor Mfg I
LI Half full Depth | 0.5 Motor Serial # |
LI More than half ful
O Full Pump Type l
Diameter I o] Pump Mfg I
Depth [*05 Pump Serial# [
New Contact Information [T
- 2T LONacl tRjormation
Flow Calculation [ Continuity Velocity 0 New Contact Comments
] Orifice | Weir
(Use only for head over a pipe (Use only for water flowing
flowing full with free discharge) freely over weir)
Depth of Water Height of water I_ —
above orifice ,
centerline k above nappe
Width of weir '

Channel Slope | 0.001

L] Manning (If used, include photo of representative channel section

Channel Concrete lined 016

Description Smooth earth 025
Earth 033
Rough bed, weeds on sides .04
Smaooth natural stream .033
Rough natural stream 1

This Form and the associated query are the exclusive
intellectual property of Intrepid Engineering Services,
and may not be copied, modified, or distributed without
the express wiitten consenf of Intrepid Engineering
Servic, Inc.

INrrReEPID

Fansniecriong Kevie o e (1150

Eaabling People and Sotarions




SCANNED
MAY 3 1 2001

Log for claim A29-04080

YNAMICS

Spatial Dynamics BTD 6/29/60
Acres Acres
TR SEC QQ C(laimed Found COMMENT
10s36e 2 NESW 2 38
10s36e 2 Swsw 5 52
10s36e 2 SESW 8 8.6
Totals: 15 176
AL
BSpaTIAL



IDAHO DEPARTMENT OF WATER RESOURCES DATE: 04/27/00

ADJUDICATION CLAIM PROFILE REPORT PAGE: 110
PRIORITY USE PERIOD DIVERSION DIVERSION
DATE WATER USE FROM TC RATE VOLUME
C MAURICE A TOLER 07/08/1895 1IRRIGATION 04-01 11-01 1.500 crs
R
231 E GLOVER RD TOTAL DIVERSION: 1.500 CFs
ARIMO ID 83214 CONSUMPTIVE USE: 41.50 AFA
{208) 254-3361
Water Source: GARDEN CREEK Tributary to: MARSH CREEK Stage: STATUTORY CLAIM
Point(s) of Diversion: T1058 R36E s11 NWNW BANNOCK County

Place of use Legal Description for: IRRIGATION
NE NW SW SE
NENE NWNE SWNE SENE NENW NWNW SWNW SENW NESW NWSW SWSW SESW NESE NWSE SWSE SESE

T R 8 : Lt Ac Lt Ac Lt Ac Lt Ac M Lt Ac Lt Ac Lt Ac Lt Ac : Lt Ac Lt Ac Lt Ac Lt Ac M Lt Ac Lt Ac Lt Ac Lt Ac - SUM
105 36 2 : : Y. 05 08 : D 16.6
TOTAL ACRES 16.6

POU County: BANNOCK
Non-Irrigation Uses: NONE
Other Rights: 29-00376/00377/04079/00389/00390

Other Water Rights with Same Point(s) of Diversion with Stage (Includes AlL Sources):
A29-04079

Other Water Rights Listing Overlapping Place(s) of Use:
AZ29-00362 A29-00376 A29-00377 A29- (00389 A29-00390  A29-04079 AZ9-07193  A29-11424

Dates: Exam Macde Date: Verified Date: Objection Filed Date:

Misc: Water District Number: Field Inspection Flag:
Presumption Flag:

Audit: 04/18/90 WILSON  07/19/94 THOMPSON 03/29/95 POST-STD



By

- Sheet No. 4, ' Instrument Ko. 4.

NOTICE OF WATER APPROPRIATION.

_ Btate of Idaho, ) b6 (:&wﬂ ++ /4-3?_ eyo o

chnty of Bannock, )

TO ALL COﬁéERNED:-

Notice is hereby given:-  That William Marley
of Robin of the Gmmty of Bannock of the State of Idaho, hereby
apprapriatea and claime the use of the surplus: waters of Garden Creek
here flowing to the amount, or extent, of one and one-half (1-1/2)
cublc feet per second of time, £0 be diverted from said stream at a N"'/
POint near the south-east corner of the north-west quarter of the 56 Mgto”
North-west quarter of Section elevan(ll}) Township ten (10) South, Range

thirty-six (36) East, where a copy of this notice is posted.

It is in'l:ended to use said waters,

i E ¥ upon the west half (1/3) of the southwast
6.,7'5:/ quarter (1/4) and the southwest quarter (1/4) of the northwest quarter
(1/4) of Section two (2), Tomnship ten (10) Bouth, Range thirty-six
(36) Bast of the Boise Meridian in Idaho, being the lands compriped
in Desert Entry #3039, made at the District Land Office at

Blackfoot, . Idaho.

10")"’

It is intended to divert said waters by means
of a dam and ditch; said dam being about three (3) feet high, seven
(7) feet through at the bottom, fomr (4) feet through at the top,
and about tem {10) feet in lenghh, and said ditch being about four
(4) !oet wide and one and one~half {1-1/2) feet deep.  rphe length
of »sa:d d:.'bch is abon‘f ﬁhﬁ;e‘ré;r_ouﬁzﬂmia& u’é/ﬂir‘) of amile, and the general
courae thereof is northeasterly from the point of diversion.
, It is intended ﬁo have the works for the diversion#

and uee of said waters as aforesaid completed within three yearsd)‘v

F&‘ ...
S B 6



Sheet No. 5. Continuation of Instrument No. 4.

from the date of this notice,

In Witness Whereof, the @aid claimant has

hereunto set his hand and seal this 8th day of July, A. D. 1899,
- H

William Marley /895

Claimant,

State of Idaho, )
(sa.
County of Bannock, )
William Marley, being firet duly sworn according
to law, deposes and saye that he is the claimant of the water

right mentioned in the foregoing notice of apperriation, and;xhganwwﬂF

name is subscribed thereto; that the statements in. s&i' .
contained are true and that the original notice of which the fofe-
going is a true ccpy lrias posted in a conspicuous place at the point
of diversion therein described at 45 minutes past 10 ofclock

A. X., on the 8th day of July, Aw.Bb, 1899,

- William Marley

Subscribed in my presenced by the said William Marley
and by him sworn to bafore me this 8th day of July, A. B, 1899.

(8eal).

- Recorded, = = = = = =iz |

at 10'00 A« M., in Book "3
15, Records of Banno



1gGEIVED
JuL 2 5 e
santmidit of 2&2.3@@9:33



g Goget)

laim No, ™"

STATE OF IDAHO

DEPARTMENT OF WATER RESQURCES

Section 42-225a, ldaho Code
CLAIM TO A WATER RIGHT

Under the provisions of Section 42-225a. ldaho Code, a person may file a claim 1o a right to use water which has
been established by diversion and application to beneficial use. The filing of this claim does not confirm the water right
but will serve for information purposes only. It may, however, become the basis for future adjudication of the water right
by the Court.

Maugr:iceﬁ A. Tfo]er,

of ,._.._ﬁ‘,"l'l'??__’j,‘_’f_hﬂ__?:ﬁiﬁ_,7___ ., claimsaright to the diversion and beneficial use of
(tnailing address)

the public water of the State of Idaho

Notice is hereby given that

(naméﬁéf Claimant) T

The extent and nature of said claim is as follows:

(1) Describe source of water: (name of stream, lake, spring, etc., Of ground water) _G_E}Y'denr Creek

L . . tributary to ___Marsh Creek _.
(2) Describe the purpose for which the water has been used and the time during the year when you have used the right

claimed:
Amount _ 1.90 Use Irrigation Period of Use: From Apr. 1 To Jﬂq&__!ﬁ
Amount Use .. Pefodof Use: From _ To
Amount Use . . Period of Use;:  From To
{cfs, gpm (dom., irri.. {both dates inclusive)
or aff} stock, etc.)
{3) Total quantity of water claimed: __1.50 . .. cubic fect per second, ot ~acre feet

er annum, and/or allons per minute.
P I — ¥

(4) Priority claimed: (the date water was first applied to beneficial use) _ __5131__)1@4,_ 1 @if R

A claim is not acceptableon a ground-water source with a priority later than March 25, 1963 or on a surface-water

sonrce with a priority later than May 20, 1971. An exception ta this rule is that a claim may be filed on domestic use from
a ground-water source.
(5) A)Point of diversion: (give location of point where water is diverted from its source)

Wy M s W Twe 105 Ree " 36E_ M. Cownyof BAMMOCK

Additional points of diversion:

e, well, diversion dam, reservoir, length of ditch and field,

Headgate and ditch _

B) Describe means of diversion of water: {(pump and pipelin

etc.) Give sizes and capacities; be as specilic as possible.

i ———e————— e —————

e ——————"

{6) A) Describe location of use hy listing number of irrigated acres within each 40-acre tract in appropriate box, If use is

not for irrigation, place an “X* in appropriate box to show location.

T 2] sEC. NEW MNW S\Wii SEY% TOTAL
NEY | W] SWiH SE s | NEVs Wi | swye | SEV NEVa | NWYe [ SW e SEVa | NEs Nwia | swie [SEYe
105 |36E | 2 61 6 Te
|4

Total No, of acres _,

HE

B) If the water is used for other than irrigation, fully describe that use, being as specific as possible: _ o

[ — —_—

e ————— T

e ————— "7 ——

e

(7) 1fyouare claiming waterasa member of an organization, list name of organization:

4.____..___-__,_.__—-————-——-'4___-———-———“"———‘—

Frpmy Ay




(8) Remarks e e ———
—_— -

T T T T
! I 1 !
' | ! i
__.__.I;...__.__..._'r..____.__..:__..q-_.__.:.._....
|
: i : :
} ' } ;
! ! ! :
i ] 1 J
AN R ik i ST C .
] : : ! .'
1' ! L ! L T !
T L] T g $
1 [ wr of Divhe |
: : : 1o | € Fi'm ly‘ 1V I/“t; :
1 t 1 t
1 i
i alndalonl ST TSI SN IV NS —_t 1] ———de [
t i ! A ! i
1 1 : } | f )
| ! i
I i I
} ; : t : H : 1 +
] ] 1 i | ] ]
i : t \L_\-‘ ! || ! }
! | | 1
et Atk sha otk cEYEy SO SR 2= --—-1---—-—-4-——----——!—-—————-|——-—
| ! I | 1 | ] 1
! | I t | | '
! : ! ! ! ! | !
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I I I i ! t ]
; i $ | ) | | '
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1 | i i 1 | 1 i
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: ! [ ! { i i !
| | | ! i f i |
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B il it Db S INOR == -—""'—"r——"—‘—'r"‘——“‘-“f"*—"“—""“1—'—“'
1 t i H | ) 1
I ' ' | ! ' ; |
: H | ! 1 ! I 1

Scale: 2 inches equal 1 mile.
Map should show the location of the point of diversion and the place of use of the water by 40-acre subdivisions,
section, township and range of the public tand survey system,

State of Idaho )

) ss.
County of [Lnn-u(-‘e'{(ﬁ )

Be it known that the undersigned, being duly sworn, deposes and says that he, she, they subscribed the foregoing
claim to a water right, together with all attached information, and that the matters and facts therein are true to the best of

the affiants knowledge. . , fZ )

(Claimant)

Swoin to before me this /1 day of M~

Notary Public
Residing at <, et L
My commission expires # Vs Fok 2 (57
For Department Use Only
Received by &,/ Date A~/ f 7 7 Exception filed by: Forwarded to Date

Prelim. check by Q—Q Date 2,027 claimant by:

310.00 fee received by ), Date 7. 4--7>

Approved for_ ublication by ., 2 _

Published iR Ay /0 57 7 e P dF ﬁ
Dates_%‘u 7/ !%é“'é/z {?-72




Water Right Claim Number A29-0408
Township , 10S36E

/

06/29/2000

. Legend
- Irrigated Area ————  Saction Line
(® Place of Diversion Quarter SectionLine ~——  —  Streams and Canals
200 0 200 400 Feet

R
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