DISTRICT COURY - SRBA
TWIN FALLS CO., IDAHO
FILED

Ad JUN 28 PR o2 yg

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA
SPECIAL MASTER’S REPORT AND

RECOMMENDATION ON MOTION

Case No. 39576 TO SET ASIDE PARTIAL DECREE

SUBCASE NO.: 29-7601

I. PROCEDURAL BACKGROUND

On March 22, 2004, a Partial Decree Pursuant to I.R.C.P. 54(b) was issued for the above
listed water right. On April 5, 2004, the Court received a copy of the Partial Decree with a hand
written notation stating “please correct your records.” In addition, handwritten notations appear at
the side of the quantity decreed for .01 with the numbers “.04” and “.02” written out. The copy of
the Partial Decree with the hand written notation was not signed.

A hearing was held May 5, 2004. The claimants failed to attend the hearing. Claimants
Mr. and Mrs. Nichols sent a letter to the court on May 17, 2004 stating that certain medical and
farming hardships had caused them to miss the May hearing. A second hearing was held on June 23,
2004. The claimants also failed to attend the second hearing. On May 12, 2004 IDWR submitted a
letter attaching copies of the permit, application, license information and claim for this right.

I1. FINDINGS AND CONCLUSION

IDWR reported that this water right was licensed in 1987 for .01 cfs. In addition, IDWR
reported that this right was claimed by Harold Nichols for only .01 cfs. Although the claimants
originally asked for a greater quantity of water during the permitting process, IDWR’s permit

examination showed beneficial use of only .01 cfs. This right was therefore licensed by IDWR in
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1987 for .01 cfs. The permit holder did not challenge the license. In addition, the claimants did not
object to the recommendation of .01 cfs contained in the Director’s Report. The claimants failed to
attend both hearings to determine whether this was a Motion to Set Aside Partial Decree. Thus,
claimants failed to present evidence sufficient to support setting aside the Partial Decree.

THEREFORE, IT IS RECOMMENDED that there be no changes to the Partial Decree
issued March 22, 2004. No Amended Partial Decree should issue.

Dated June 4 8 , 2004. - ~

' 7
BRIGETYE BILYEU,’Specis! Master

Snake Bdver Basin Adjudi¢ation
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CERTIFICATE OF MAILING

I certify that a true and correct copy of the SPECIAL MASTER'S
REPORT AND RECOMMENDATION ON MOTION TO SET ASIDE PARTIAL DECREE

was mailed on June 28, 2004, with sufficient first-class postage
to the fellowing: .

HAROLD B NICHOLS

JOYCE M NICHOLS

PO BOX 515

LAVA HOT SPRINGS, ID 83246
Phone: 208-776-5686

DIRECTOR OF IDWR
PO BOX 83720
BOISE, ID 83720-0088
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