DISTRICT COURT-SRBA
TWIN FALLS CO., IDAHO
FILED

IN THE DISTRICT COURT OF THE FIFTH JUDICIAR{BISTRICT 102110 gESY
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA SPECIAL MASTER’S REPORT
FINDINGS OF FACT AND

F
Case No. 39576 CONCLUSIONS OF LAW
FOR WATER RIGHTS: 794412,
79-4419 and 79-4420

I. FINDINGS OF FACT

A notice of claim was filed for the above listed water rights pursuant to 1.C.§ 42-1409. The
Director of the State of Idaho Department of Water Resources examined the water system for this
reporting area. The Director’s Report contained a recommendation that these water rights be
decreed as disallowed.

On September 17, 1999, an objection was filed to the above listed by the United States of
America, Bureau of Land Management, objecting to the water rights not being recommended.
Subsequently, a Standard Form 5 was filed on May 17, 2004, settling the objection.

II. CONCLUSIONS OF LAW

Therefore based on the file and record herein and pursuant to the Standard Form 5, 1T IS

RECOMMENDED that water rights 79-4412, 79-4419 and 79-4420 be decreed with the

elements as set forth in the attached Recommendations for Partial Decrees Pursuant to LR.C.P.

54(b).
DATED June 18, 2004, /(/Q
T e ( e m——
THOMAS R. CUSHMAN
Special Master
Snake River Basin Adjudication
SPECIAL MASTER'S REPORT

GA79mmd412 et al sfS mrr
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IN THE DISTRICT COURT OF THE FIeTH Jupiciat otstrict ofF THE DISTRIGT COURT - SRBA
STATE OF IDAHD, IN AND FOR THE COUNTY QOF TWIN FA
o TR COMTY o THI RS TWIN FALLS CO., IDAHO
In Re SRBA Fj!-EEI)

24 JN18 PR3 57

I.R.C.P. 54{b) FOR
Case No. 39576

Water Right 75-04412

NAME AND ADDRESS: USDT BLM
IDAHO STATE OFFICE
1387 S VINNELL WAY
BOISE, ID 83709-1657

SCOURCE: SMITH SPRING TRIBUTARY: RICE CREEK

QUANTITY: 0.0} CFS

THE QUANTITY CF WATER UNDER THIS RIGHT SHALL NOT EXCEED 13,000
GALLONS PER DAY.

PRIORITY DATE: 09/07/1945
POINT OF DIVERSION: TZ28N RO1W 523 SESESE Within Idaho County
PURPOSE AND
PERIOD CF USE: PURPOSE OF USE PERIOD OF USE QUANTITY
Wildlife 01-01 TO 12-31 0D.0X LFS
PLACE OF USE: Wildlife Within Idaho County
TZ28N RO1W 823 SESE

CTHER PROVISIONS NECESSARY FPOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

THE QUANTITY QF WATER DECREED FOR THIS WATER RIGHT IS NOT A
DETERMINATICN OF HISTORICARL BENEFICIAL USE.

THIS PARTIAL DECREE IS SUBJECT TO SUCH GENERAL PROVISIONS
NECESSARY FOR THE DEFINITICN OF THE RIGHTS OR FOR THE EFFICIENT
ADMINISTRATION OF THE WATER RIGHTS AS MAY BE ULTIMATELY
DETERMINED BY THE CQOURT AT A POINT 1IN TIME NO LATER THAN THE
ENTRY OF A FINAL UNIFIED DECREE. I.(C. SECTION 42-14312{6).

RULE 541{b) CERTIFICATE

With respect to the issues determined by the above judgment or order, it is hereby CERTIFIED, in accordance
with Rule 54(b), I.R.C.P., that the court has determined that there is no just reason for delay of the entry of a
final judgment and that the court has and does hereby direct that the above judagment or corder shall he a final
judgment upon which execution may issue and an appeal may be taken as provided by the Idahe Appellate Rules.

John M. Melanson
Presiding Judge of the
Snake River Basin Adjudication

RECOMMENDATION

JUN 1 8 2004

SRBA PARTIAL DECREE PURSUANT TO I.R.C.P. 54 (b) PAGE 1
Water Right 79-04412 File Number: 00024 Jun-01-2004



In Re SRBA

Case No. 39576

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE QF IDAHQ, IN AND FOR THE COUNTY OF TWIN FALLS

PARTIAL DECREE PURSUANT TO
I.R.C.P. 54(b) FOR

Water Right 79-04419

NAME AND ADDRESS:

SOURCE:

QUANTITY:

PRIORITY DATE:

POINT OF DIVERSION:

PURPOSE AND
PERIOD QF USE:

PLACE OF USE:

USDI BLM

IDAHO STATE OFFICE
1387 S VINNELL WAY
BOISE, ID 83709-1657

SPRING TRIBUTARY: GETTA CREEK

0.01 CFS8

THE QUANTITY OF WATER UNDER THIS RIGHT SHAL NOT EXCEED 13,000
GALLONS PER DAY.

09/23/1944

TZ28N RO1W 823 SENWSE Within Idahe County

PURPOSE OF USE PERIOD OF USE QUANTITY

Wildlife 01-01 TO 12-31 0.01 CFs

Wildlife Within Idaho County
T28N RO1W 523 NWSE

CTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

THE QUANTITY OF WATER DECREED FOR THIS WATER RIGHT IS NOT A
DETERMINATION OF HISTORICAL BENEFICIAL USE.

THIS PARTIAL DECREE IS SUBJECT TO SUCH GENERAL PROVISIONS
NECESSARY FOR THE DEFINITION OF THE RIGHTS OR FOR THE EFFICIENT
ADMINISTRATION OF THE WATER RIGHTS AS MAY BE ULTIMATELY
DETERMINED BY THE COURT AT A POINT IN TIME NO LATER THAN THE
ENTRY OF A FINAL UNIFIED DECREE. I.C. SECTION 42-14121{&).

RULE 54 {b} CERTIFICATE

DISTRICT COURT-SRBA
WiN FALLS CO., IDAHO
FILED

A JN 18 PR3 57

With respect to the issues determined by the above judgment or order, it is hereby CERTIFIED, in accordance

with Rule 54(b}, I.R.C.P.,

that the court has determined that there is no just reason for delay of the entry cof a

final judgment and that the court has and does hereby direct that the above judgment or order shall be a finpal
judgment upon which execution may issue and an appeal may be taken as provided by the Idaho Appellate Rules.

John M. Melanseon
Presiding Judge of the

Snake River Basin Adjudication

RECOMMENDATION

JUN 1 8 2004

L
R

SPECIAL MASTER

SRBA PARTIAL DECREE PURSUANT TO I1.R.C.P. 54(Db)

Water Right 79-0441%

File Number: 00024

PAGE 1
Jun-01-2004



IN THE DISTRICT QOURT QF THE FIFTH JUDICIAL DISTRICT OF THE&!ST 7
STATE OF IDAHC, IN AND FOR TEE COUNTY COF TWIN FALLS TW‘NR;‘gT COURT* SRBA
A
L

_ LS Co., ipay
In Re SRBA PARTIAL DECREE PURSUANT TO FJLED\\_.._T
I.R.C.P. 54(b) FOR

Water Right 79-04420 mﬂq U’HN 18 Pm 3 57

Case No. 39576

NAME AND ADDRESS: Uspl BLM

IDAHO STATE OFFICE

1387 § VINNELL WAY

BOISE, ID 83708-1657
SQURCE : SPRING TRIBUTARY: SOTIN CREEK
QUANTITY: 0.01 CFs

THE QUANTITY OF WATER UNDER THIS RIGHT SHALL NOT EXCEED 13,000
GALLONS PER DAY.

PRIORITY DATE: 09/23/1944
POINT OF DIVERSION: T28N RD1E $31 LOT 1 (NWNWNW) Within Idaho County

PURPOSE AND

PERIOD OF USE: PURPOSE OF USE PERIOD OF USE QUANTITY
Wildlife 01-01 TO 12-31 0.01 CFS
PLACE OF USE: Wildlife Within Idaho County

T28N RO1E 531 LOT i {NWNW)
OTHER PROVISIONS NECESSARY POR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

THE QUANTITY OF WATER DECREED FOR THIS WATER RIGHT IS NOT A
DETERMINATION QF HISTQRICAL EENEFICIAL USE.

THIS PARTIAL DECREE IS SUBJECT TO SUCH GENERAL PROVISIONS
NECESSARY FOR THE DEFINITION QF THE RIGHTS OR FOR THE EFFICIENT
ADMINISTRATION OF THE WATER RIGHTS AS 'MAY BE ULTIMATELY
DETERMINED BY THE COURT AT A POINT IN TIME NO LATER THAN THE
ENTRY OF A FINAL UNIFIED DECREE. I.C. SECTION 42-1412(§).

RULE 54 (b] CERTIFICATE

With respect to the issues determined by the above judgment or order, it is hereby CERTIFIED, in accordance
with Rule 54(b), I.R.C.P., that the court has determined that there is no just reascn for delay of the entry of a
final judgment and that the court has and does hereby direct that the above judgment or order shall be a final
judgment upon which execution may issue and an appeal may be taken as provided by the Idaho Appellate Rules.

John M. Melanson
Presiding Judge of the
Snake River Basin Adjudicatiocn

RECOMMENDATION

JUN 1 8 2004

(P __

SPECIAL MASTER

SRBA PARTIAL DECREE PURSUANT TO I.R.C.P. 54 (b} PAGE 1
Water Right 792-04420 File Number: 00024 Jun-01-2004



DISTRICY COURT- sRpA

TWIN FALLS ¢0., pay
FILED .+ IDAHO
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAI, DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA CERTIFICATE OF MAILING

Case No. 39576

— et et

Water Right(s): 75-04412
79-04419 79-04420

CERTIFICATE OF MAILING

I certify that a true and correct copy of the SPECIAL MASTER'S
REPORT, SPECIAL MASTER'S RECOMMENDATION FOR PARTIAL DECREE and NOTICE
OF ISSUANCE OF SPECIAL MASTER'S REPORT AND RECOMMENDATION were mailed
on June 18, 2004, with sufficient first-class postage prepaid to
the following:

DIRECTOR OF IDWR
PC BOX 83720
BOISE, ID 83720-0098

PAGE 1
CERTIFICATE CF MAILING 06/18/04



A L CATTLE INC

BRUCE BEDKE

EUGENE MATHEWS

FLYING TRIANGLE INC

GARY POULTON

JARED BEDKE

JERRY HOAGLAND

JOE TUGAW

JOYCE LIVESTOCK

KARL (BUD) BEDKE

LUTHER GARDNER

MICHAEL PCULTCN

PICKETT RANCH & SHEEP COQ.

SCOTT BEDKE

SHOULDERS 3 RANCHES INC

WESTERN STOCK GROWERS ASSQC

WILLIS D & BETTY G DEVENY
Represented by:

NORMAN M. SEMANKOC

ATTORNEY AT LAW

205 N 10TH 8T, STE 530

BOISE, ID 83702

Phone: 208-344-6690

USDI BLM

Represented by:
US DEPARTMENT COF JUSTICE
ENVIRONMENT & NATL' RESOURCES
550 WEST FORT STREET, MSC 033
BOISE, ID 83724

ROEBBIN HALL -
Deputy Clerk

CERTIFICATE OF MAILING

PAGE 2
06/18/04



DISTRICT COURT - SRBA
TWIN FALLS CO., IDAHO
FILED
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA NOTICE OF ISSUANCE OF

SPECIAL MASTER'S

Case No. 39576 RECOMMENDATION

—t Yt e e S

Water Right(s): 79-04412
79-04419% 79-04420

On June 18, 2004, Special Master THOMAS R CUSHMAN
issued a SPECIAL MASTER'S RECOMMENDATION for the above subcase (s)
pursuant to SRBA Administrative Order 1 (AQl}, Section 13a.

Pursuant to SRBA Administrative Order 1, Section 13a, any party
to the adjudication including parties to the subcase, may file a Motion
to Alter or Amend on or before the 28th day of the next month.

Failure of any party in the adjudication to pursue or participate
in a Mcotion to Alter or Amend the SPECIAL MASTER'S RECOMMENDATION

shall constitute a waiver of the right to challenge it before the
Presiding Judge.

DATED June 18, 2004.

W/\Jo/qm % M
ROBRIN HALL
Deputy Clerk

NOTICE OF ISSUANCE PAGE 1
06/18/04



