DISTRICT TT-BRBA
Fith Judicial District
County of Twin Fajls - State of Idaho

P
L

APR 21 2004

i
|
P By

IN THE DISTRICT COURT/OF THE FIFTH JUDI(IAL-DISTRICT-OF THE ., o

STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA ) SUBCASENO: 2937

Case No. 39576 ' ") STANDARD FORMS$
o )
[ ) STIPULATED ELEMENTS OF A
|| )  WATERRIGHT

L

This form is used to report the stiputlgi E]ements of one water right acquired under state law,
Submission of this form will not autondatically result in the issuance of 2 partial decree. The Presiding
Judge or Special Master will conduct any hearing necessary to determine whether the facts, data, cxpert
opinions and law support the issuance 0f 4 partial decree for the water right.

The partics agroe that the Snake River Basin Adjudication Court has jurisdiction of the parties and
subject matter to enter a partial decree for:this water right; and thoy have been served with sufficient
process, according to the law; and that they have appeared, prosecuted and defended their positions with
regard to this water right dispute. po

The parties and IDWR agree and stipulﬁte,% that the elements of this water right should be described per
the attached. The parties and IDWR halve further indicated their concurrence by initialing each of the
attached pages. v

- CLAIMANT:
' % e Ty - 4P
Earl Smith " De GenefFagnant J Date
Dempsey Irrigating Co. ' Topaz Imigation Co.
S ity
Larry Brgwn, USDOJ Y ! Date
Attorney for BLM L
.
[DWR CONCURRENCE: i

b Loty A o~ oy
mie Carl ] - Date Candice M. McHugh ( Form) Date

Adjudication Supervisor, Eastern Region - Attorney for DWR
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DISTRICT COURT-SABA
jith Juclgl
Gounty of Twin Flle - Bials of daho

IDAHO DEPARTMENT OF NATER RESOURC
WATER RIGHTS ACQUIRED UNDER STATER

RIGHT NUMBER:
NAME AMD ADDREfS:2

QUARTLITY :

PRIORITY DATE:

POINT OF
DIVERRION:

PURPOER AND
PERIOD OF USR:

BPLACE OF UBSN:

23-37 AT

DEMPBEY IRRIGATING €O
C/C EARL SNITH By
PO BOX 335 Clork
LAVA HOT SPRINGS ID 83246 Dopxaty Glark

TOFAZ IRRIGATION €O

C/0 GENE FAGHANT

PO BOX 293

LAVA ROY SPRINGS ID B3246

PORINBUF RIVER TAIBUTARY: BNAKE RIVER

7.500 cr¥s

USE CF THE RIGHTS LISTHD Bll’.ﬂﬂ; I5 LIMITED TC A TOTAL COMBINSD
DIVERSION RATE QF 39.5 CF8. COMBINED RIGHT NOS.: 25-36., 29-37
AND 29-11773.

01/14/1907

TOBS R3GE 520 SWNEYW Within BANNOCK County W

POSE_OF UsR . PERICD OF USH QUANTTTY
IRRIGATION 4/15 9/15 7.500 C¥F8

AS LATE AS OCTOBER 31,

PROVIDED OTHER BLEMENTH OF THE RIGAT AAN NO? EXCKEDED. IHE Sl
USY OF WATHR NGFGRE APAIL 15 AuD AVFRR SEPTAMAER 15 UMDER
§ AMMARK I8 SUBCRDINATE TO ALL NATER RIGHTS a:uvmm!
SUBCRDINATED SARLY R IAYE IRAIGATION USE AMD A 7Y
DATX RARLTER THAW THE DATE A PARTIAL, nm:énu_"i_'mnln YoR

THRIS RIGHT.,

1422.8 ACREE TOTAL

The boundary snoompassing the place of use for this wats ght is
dengribes with a gigital defined by I.C.  42-1039(2)
authord purauant o 1., Section !..__.._.LLLL’ 1411(2 . The dats comprising the
digital boundary are ipcorporated hersin by refersncs and are .m._q on a
CD-ROM disk isgued in duplicate El.g_gn_.l._ on file with with the JREA District Court
and the Idaho Dapartment of Water Resources, A mep depicting the ]

of uss is attyohed herato to iliustrate the plags of use desoribed by the

"
"
-

i

USE OF THE RIGHTS LISTED BRLOW I8 LIMITED TO THE IRRIGATION OF A m ¢
COMBINKD TOTAL OF 1479.0 ACRES IN A SINGLE IRRIGATION SEASOM,
COMMINED RIGET NOS.: 29-36, 29-37, 29-100 AMD 29-11773

Place of use is within the area sezved by the Dempsey Irrigating Compeny-
THE USE OF WATER UNDER THIS RIGHT DOES NOT INCLUDE A USE

ON_ FEDERAL PUBLIC LAND.

SFS -Water Rigkt No, 29-37 < Pagel




03/11/2004

IDAHO DEPARTMENT OF NATER RESOURCES
RECOMMENDED WATER RIGRTS. ACQUIRED UNDER ODTATR LAN

OTHER PROVISIONR NEBCHUSARY FOR DRFINITION OR ADMINTGTRATION OF THIO WATER RIGET

This partial decree is subjeat to such general provisions nuvessary for

the definition of the rights or for the efficient sdministration of the water
rights as may be ultimately determined by the Court at s point in time no
later than the entry of a final unified deorea, BSection 42-1412(6), Idaho

Code.
RXPLANATORY MATERIAL: BASIS OF CLAIM - Dedarsed

TOPAE IRRTGATION CO. OWMR 51% OF DEMPSEY-TOPAZ CANAL

SYSTEN. PISH CREEK IRRIGATION CO. IS ALSC CARRIED IN THIS SAME

CANAL SYSTEM FROM FISH CRERE POINT OF DIVERSIGN TO NEBENW SHC.

20 T99 RIOF WHERE XT I8 SPLIT OFF TEE CANAL SYSYEM AND BEOCOMES

ITS OWN ENTITY. o Vel

RIGHT INCLUDRS ACCOMPLISHED CHANGE IN PLACE OF USE PURSBUANT

TO SRCTION 42-1415, IDAXO CODR.
W ?777 e

o

SFS -Water Right No, 29-37 Page 2




State of Idaho

- Department of Water Resources
8 ClamNo:  29-36.29.37

29-11773
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Dempsey topaz.shp

N GIS Place of Use Illustration

| | ; 1987/1988 NAPP photography
TOWpshlleange | /1988 NAPP ph h
Sections W g Prepared by: E Carlsen
QQ Date: February 2004
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CERTIFICATE: OF MAILING

| I certify that on Q;g« . 2] , 2004 I mailed the original and copies of this form,
including all attachments, to the following persons by mailing the original and/or copies, postage prepaid
and addressed as follows;

1. Original to:

Clerk of the District Court
Snake River Basin Adjudication
253 Third Avenue North

P. 0, Box 2707

Twin Falls, Idaho 83303-2707

2, Copies to:

Chief, Natural Resources Division
Office of the Attorney General
State of Idaho

P.O. Box 83720

Boise, ID 83720-0098

IDWR Document Repository
P.O. Box 83720
Boise, ID 83720-0098

Larry Brown

US DOJ

Attorney for BLM

550 W. Fort St. MSC 033
Boise, ID 83724

Earl Smith Gene Fagnant

Dempsey Irrigating Co. Topaz Irrigation Co.

P.O. Box 235 P.O. Box 293

Lava Hot Springs, ID 83246 Lava Hot Springs, ID 83246

lo o,

Signatur€of person or attorney tnailing the form

BFE - 15.37




