DISTRICT COURT-SRBA
Fifth Jucdiclal District
County of Twin Falis - State of idzho

APR 2 1 2004

By

Cati
Daeuy Cleric

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDABO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA ) SUBCASE NO: 29-36
)
)
Case No. 39576 )] STANDARD FORM §
)
) STIPULATED ELEMENTS OF A
) WATER RIGHT

This form is used to report the stipulated elements of one water right acquired under state law.
Submission of this form will not automatically result in the issuance of a partial decree, The Presiding
Judge or Special Master will conduct any hearing necessary to determine whether the facts, data, expert
opinions and law support the issuance of a partial decree for the water right.

The parties agree that the Snake River Basin Adjudication Court has jurisdiction of the parties and
subject matier to enter a partial decree for this water right; and they have been served with sufficient
process, according to the law; and that they have appeared, prosecuted and defended their positions with
regard to this water right dispute.

The parties and IDWR agree and stipulate that the elements of this water right should be described per
the attached, The parties and IDWR have further indicated their concurrence by initialing each of the
attached pages.

CL NT: CLAIMANT:
o Yld ity UDrOS
] Smith 7 Dite / Gene t Date
Dempsey Irrigating Co. Topaz hrigation Co.
OB
: Yoy
Larry Bréwn, USDOJ F‘-’? Date
Attorney for BLM
IDWR CONCURRENCE:
Efi&%ﬁt 2/9/o8 (204
ie Carlsen /" Date Candice M. McHugh (AsA0 Form)  Date
Adjudication Supervisor, Eastern Region Attorney for JDWR
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DISTRICT COURT-SRBA
Fifth Judicial District
County of Twin Falls - State of idaho

IDAHO DEPARTMENT OF WATER RESQURCES|RS
WATBR RIGRTS ACQUIRED UNDER STATR
RIGHT NUKBER: 29-36 By
RANE AND ADDRESS: oy
Dopisty Clork
DENPSEY IRRIGATING CO
C/0 EARL SMITE
PO BOX 238
LAVA HOT SPRINGE ID 83246
TOPAL IRRIGATION CO
C/0 GENE FAGRANT
PO BOX 293
LAVA HOT SPRINGS ID 83246
BOURCE: Source: Tributaryt:
PORTNEUF RIVER SRAXX RIVER

QUANTITY : 32.000 cr8 0.000 AFY

USE OF THE RIGHTS LISTED BELOW IS LINITED TO A TOTAL CONBINED
DIVERSION RATE OF 19.5 CPS. COMBINED RIGHT NO8.: 29-16, 23-37 AND

29-11773%
PRIGRITY DATE: 04/18/1898
POINT OF DIVERBION:
TOAS NIAF FE28 EBWNESW Within BANNOCK County
PURPOSE AND Purpose of use Period of use: Quantity:
PERIOD OF USE:
IRRIGATION 4718 5/15 32.000 CF8
THE USE OF WATER _l'g_l_ IRRIGATION UNDER THIB RIGHT MAY BEGIN AS
EARLY AS APRIL 1 AND MAY CONJINUE YO AS LATE AS OCTORER 3il,

IEI
I
r

PLACR OF UAR: FWF ‘%

1429.8 ACREB TOTAL

The boundary encompassing the place of uss foxr water right is described with 2
digital boundary as defined by I.C. fection 42-202B(2) and authorigsd pursuant to I.C.
Section 82-1611(2) (hj. Zhs dats comprising the digital boundary sre incorporated here
by raference and sre storad on 3 CD-ROM disk issued im duplicpte originals on file wit
the SHHA District Court and the Idaho Departmant of Watar Resources. A pap depicting
the place of use is sttached hereto to illustrate the plmge of use described by the ai
boundazy.

USE OF THEIS RIGHT WITH THE RIGHATS LIBTED BELOW IE LINITED TO THE e
TRRIGATION CF A COMBINRD TOTAL OF 1429.8 ACRES IN A SINGLE IRRIGATION W

SEASON. COMBINED RIGHT NOB.: 29-36, 29-37, 29180, 29-11773.

Place of use is within the arsa servad by Dempsey Irrigation Ca.

‘THE USE OF WATER UNDER THIS RIGHT DOES NOT INCLUDE
A USE ON FEDERAL PUBLIC TAND.
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IDAHO DRPARTHMENT OF WATER OURCES RECOMMENDRD
WATER RIGHTS ACQUIRED ER STATE LAW

!

OTHER PROVISIONS NECESSARY POR DEFPINITION OR :mml:nrnd:ou OF THIS WATER RIGHT:

TAIA RIGHT IA BUBJECT TO REGULATION lyp'! THE WATERMASTER OF

WATER DISTRICT #29. ;

This paztial decras iy sublect to such geusral provisions necessary for

the dafinition of the xights or for [the efficient administration of the water
rights as may be ultimately determiged by the Court at a point in time mo
Jater then the antry of a final unified decres. Section 42-1412(6), Idaho

Fp

RXPLANNTORY MATERIAL: BASIO OF CLAIN - Decresd

398 - Watexr Right No. 29-36 '

TOPAZ IRRIGATION CO. OMNS 51% OF DI&IPBI!-TOPAI CANAL SYSTRM. FISH
CREEX IRRTGATING CO. I8 ALSO CARRIED IN YHIS AAME CANAL SYATEX TROM
¥YIBE CX POINT OF DIVERSION TO NES §2C.328 TSE RISR WHERR IT IS
SPLIT OFF THE CANAL SYSTEM AND BECONEE IT8 OWN ENTITY.

RIGHT INCLUDRE ACCOMPLIBHED CHANGE IN PLACE OF USE PURBUANT TO

BECTION 432-1425, IDANO CODE.
o
2" .

e
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20-11773

$29-36,29-37

S

“State of Idahe
,. Department of Water Resources

Claim No.:

GIS -Plécé'of Use Ihuutnﬁm |

©1987/1988 NAPP photograph

Date: February 2004

Prepared by: E Carlsen

N

B

Township/Range

| Sections
— aq

Lt 11 e 2=

] Dempsey topaz.shp




CER!.TIFICATE OF MAILING

I certify that on %;& 2 , 2004 I mailed the original and copies of this form,
including all attachments, to the followmg persons by mailing the original and/or copies, postage prepaid
and addressed as follows:

1. Original to:

Clerk of the District Court
Snake River Basin Adjuldication
253 Third Avenue North

P. O. Box 2707

Twin Falls, Idaho 83303-2707

2. Copies to:

Chief, Natural Resources Division
Office of the Attorney General
State of Idaho

P.O. Box 83720 :

Boise, ID 83720-0098

IDWR Document Repo;sitory
P.O. Box 83720 ;
Boise, ID 837200098

Larry Brown

UsS DQJ

Attorney for BLM
550 W. Fort St. MSC 033
Boise, ID 83724

Earl Smith . Gene Fagnant

Dempsey Irrigating Co; Topaz Irrigation Co.

P.O. Box 235 P.O. Box 293

Lava Hot Springs, ID 83246 Lava Hot Springs, ID 83246

o

Signa f person or attorney mailing the form




