DISTRICT COURT-SABA
Fifth Judicial District
County of Twin Fails - State of idaho

APR 2 1 2004

B
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OR THE, &

Deputy Clatk
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA ) SUBCASE NO: 29-180
)
Case No. 39576 ) STANDARD FORM 5
)
) STIPULATED ELEMENTS OF A
) WATER RIGHT

This form is used to report the stipulated elements of one water right acquired under state law.
Submission of this form will not automatically result in the issuance of a partial decree. The Presiding
Judge or Special Master will conduct any hearing necessary to determine whether the facts, data, expert
opinions and law support the issuance of a partial decree for the water right.

The parties agree that the Snake River Basin Adjudication Court has jurisdiction of the parties and
subject matter to enter a partial decree for this water right; and they have been served with sufficient
process, according to the law; and that they have appeared, prosecuted and defended their positions with
regard to this water right dispute.

The parties and IDWR agree and stipulate that the elements of this water right should be described per
the attached. The parties and IDWR have further indicated their concurrence by initialing each of the
attached pages.

/wﬂf 2 ﬁdem ‘Mzi 4&5{

Date Larry Browhn, USDOJ

Topaz Irrigation Co Attomney for BLM
IDWR CONCURRENCE:

y Mm;*# il
Emie Carlsen / Date Candice M. McHugh (Asto Form) ~ Date
Adjudication Supervisor, Eastern Region Attorney for IDWR
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DISTRICT COURT-SABA

Fif i ict
County of Mm% of tdaho
IDAHO DEPARTMENT OF WATER RESOURCES L
RECOMMENDED WATER RIGHTS ACQUIRED UNDER STATE LAW

APR—2-1—2004
RIGHT NUMBER: 2%-180 "
NHAME AND ADDRESS: TOPAE IRRIGATION CO
C/0 OENE FAGNANT By
PO ROX 293 Clark
LAVA HOT BPRINGSH ID 83346 Deputy Clerk
SOURCE: DENPERY CREEK TRIBUTARY: PORTNEUF RIVAR
QUANTITY ‘ 13.440 CPFE
PRIORITY DATE: o4/01/1883
POINT OF .
DIVERBION: T0%8 RIGE 8533 SXNWNW Within BANNOUCK County
PURPOSE AND
PERIOD OF UBA:
PURFOSE OF USE PERIOD OF USE QuUANTITY
TRRIGATION 4/18 $/15 13.440 CF8

THE USE OF WATRR FOR IRRIGATION UMDER YHIE RIGHT MAY BRGIN Ad
EARLY AS APRIL 1 AMD MAY COWZINUN TO A8 LATR AS OCTOBEX 31,
PROVIDED OTHER ELEMENTS OF THE RIGHT ARE NOT KXCEFLED. TBX
USE OF WATER BEFORE ADPRIL 15 AND AFTER SRPTEMBER 15 UNDER
TEIN REMARK If BUBORDIMATE TO ALL WATNR RIGHTS HAVING NO
SUBORDINATED EARLY OR LATE IRRIGATION UBE AND A PRIORITY
DATE EARLTIER THAN THE DATE A PARTIAL DECREB I ENTERED FOR

THIS RIGAT. /&/ %
Gl

PLACE OF UAE:
861.3 ATRES TOTAL

The boundary sncompasping the place of use £ is weter right is

dencribad with a digital boundary ap defiped Ly I.C. Bedt 43-203B(2) and
24 t to 1.C. Seotion 42-1411(2)(h). Tha data rim tha

digital are incorporatsd hersin by refexsnce and Are sigrad on »

GD-AOM disk issved in dupiigets opiginale gon file with the SKEA District Coust

and the Jdaho Deparizient of Nater Re a8. A mup ds ing the place

of use ie attuched hezeto to iliustrzate the place of usa descr by the

digital boundary.

TAL OF THIS RIGHT WITH THR RIGHTS LISTED BRELOW I8 LINITED TO THE
TRRIGATION OF A CONDINED TOTAL OF 361.3 ACRES IN A BINGLE m 4
IRRIGATION SEASON. COMBINED RIGHT NOE.: 29-36, 29-37, 19-1890,

29-11773.

THIS RIGHT IS LIKITND TO THE LRRIGATION OF 72 ACRES WITHIN THE
PLACE OF USHE DESCRIBED ABOVE IN A SINGLE IRRIGATION SRASON.
Flace of use io within the ares sarved by the Topaz Irrigation Cowpany.

THE USE ' OF WATER . UNDER: THIS RICHT DOES NOT INCLUDE A USE
ON FEDERAL PUBLIC TAND.
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02/11/2004

IDAND DRPARTMRNT OF WATER RESOURCES
RECOMNENDED WATER RIGHTS ACQUIRED UNDER STATE LAY

OTHEER PROVISTIONS NECSSSARY VOR DEFINITION OR ADMINISTRATION OF TRIS WATER RIGHT:

THIS RIGHT 18 SUBJRCT TO REGULATION BY THR WATERMASTER OF
WATER DISTRICT #319.

This partial decres is subjsct to puch genaral provisions necessary for

tha definition of the rights or for the efficient administration of tha water
rights as may bs ultimately determined by the Court at a point in time no
later than the entry of s final unified deczee. Jection 43-1412 (6}, Idahe

Code.
EXPLANATORY MATERIAL: BASIS OF CLAIM - Daorasd

TOPAZ IRRIGATION CO. OWHS 51% OF DFNPEEY-TOPAZ CANAL

SYSTEN. FISE CREEZX IRRIGATING CO. I8 ALEO CARRTED IN THIS SAME
CAMAL SYSTEN FROX FISH CF POINT QF DIVERSIOH TO NEARNW BEC.28
T48 R3IVE WHERN IT I8 SPLIT OFF TRE CANAL SYSTEN AKD BECOMER ITs
OWN ENTITY.

RIGRT INCLUDES ACCOMFLISHED CEANGE IN PLACE OF USK PURSUANT
T0 SECTION 42-1425, IDAHO CODX,

ADDITIONAL WATER PRON WATER RIGETS 29-36, 19-37, AWD 29-11773 18
DRLIVERED THROUGH DEMPSEY-TOPAZ CAMAL SYSTEM UNTIL INJECTED

INTO DENPOXY CRERK AND REDIVERTED.
Sme 2

4%
A~
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State of Idaho

. Department of Water Resources

Topaz.shp

Township/Range
[} Sections W
—jQq

N

e

GIS Place of Use Illustration
1987/1988 NAPP photography
Prepared by: E Carlsen

Date: February 2004



CERTIFICATE OF MAILING

I certify that on 2/ . 2004 I mailed the original and copies of this form,

including all attachments, to the following persons by mailing the original and/or copies, postage prepaid
and addressed as follows:

1. Original to:

Clerk of the District Court
Snake River Basin Adjudication
253 Third Avenue North

P. 0. Box 2707

Twin Falls, Idaho 83303-2707

2. Copies to:

Chicf, Natural Resouroes Division
Office of the Attorney General
State of Idaho

P.O. Box 83720

Boise, ID 83720-0098

IDWR Document Repository
P.O. Box 83720
Boise, TD 83720-0098

Larry Brown

US DQJ

Attomey for BLM

550 W, Fort St. MSC 033
Boise, ID 83724

Gene Fagnant

Topaz Irrigation Co.
P.O.Box 293

Lava Hot Springs, ID 83246

C S

Signature of porson or attomey mailing the form
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