DISTRICT COURT-SRBA
Fifth Judicial District
Coumnty of Twin Falls - State of Idsho

APR 2 1 2004

By
IN THE DISTRICT COURT OF THE FIFTH ;mmcmﬁ —

Deputy Clark
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA

SUBCASE NO: 29-11773
STIPULATED TO RESOLVE
Case No. 39576 OBRJECTION

e e s st vt it S’

This form is used to report the stipulated elements of one water right acquired under state law.
Submission of this form will not automatically result in the issuance of a pariial decrec. The Presiding
Judge or Special Master will conduct any hearing necessary to determine whether the facts, data, expert
opinions and law support the issuance of a partial decree for the water right.

The parties agree that the Snake River Basin Adjudication Court has jurisdiction of the parties and
subject matter to enter a partial decree for this water right; and they have been served with sufficient
process, according to the law; and that they have appeared, prosecuted and defended their positions with
regard to this water right dispute.

The claimants, BLM and IDWR agree and stipulate that the elements of this water right should be f
described per the attached and that this stipulation wil! resolve the objection by the BLM. The claimants,
BLM and IDWR acknowledge that the objection filed by Marsh Valley Development, Inc., is still
outstanding, The parties and IDWR have further indicated their concurrence by initialing each of the
attached pages.
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DISTRICT COUHT-SRBA
Fifth Judlicial District
County of Twirciyls 1 Adateef ldaho

IDAKO DEPARTMENT OF WATER RESOURCES '.L
RECOMMENDED WATBR RIGHTS ACQUIRED UNDBR BTATE

APR 2.1 2004

RIGHT NUMBRR 3 29-11773

NAME AND ADDREGS: DENPSEY IRRIGATING CO By
€/0 RARL BMTTH
PO BOX 23§ :
LAVA HOT 8PRINGS ID 83246

Clerk
Deputy Clak

TOPAL IRRLGATION CO

C/0 GENE FAGNANT

PO BOX 193

LAVA HOT BPRINGS ID 83246

ml PORTNRUF RIVER TRIBUTARY: SNAKE RIVER

QUANTITY 32.000 cr8
VSK OF THE RIGHTS LISTED BELOW IS LINITED TO A TOTAL COMHINED

DIVERSION RATR OF 39.5 CFS. COMBINED RIGRT NO#.: 29-36, 289-17
AND 29-11773.

PRIORITY DATE: 03/07/19312

POINT OF

DIVERGION) TORS RIGE B28 SWNESW Within BANNOCK County

PURPOSE AND

PERIOD OF UsK:
PURPOSE OF UGR PERIOD OF USE QUANTITY
IRRIGATION 09/16 10/31 22.000 CrF8

uacs o uam: T ;-’;_;\3 W @/ g

boundary snoompassing the glaan of use for this water right is
desczibed with a digital gg_ga_da_:g defined by I.C. Section 12-2028(2) and /
gtbori.zo mg uant to I.C. 42-1411(2) gh]. The dats copprising Qx_g
digital boundary sze mgu_hd hetein by rafersnce and are storsd on 3
CD-ROM diek issued in duplicate originsls on file with thé
and the Idaho m_.rm t 9f Water Resouroes, A map depioting the place
uss ia attached gg to illustrate the glaeo of use desdribed by the
digital boundary.

USR OF THE RICHTS LISTED BELOW IS LIMNITED TO THE IRRIGATION OF A &7 ¢
COMBINED POTAL OF 1425.8 ACRES IN A SINGLE IRRIGATION SEASON.
COMBINED RIGHT NOS.: 29-36, 29-37, 39-180 AND 29-11773
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Place of use im within the ares served by the Dampmey Irrigating Company.

THE USE OF WATER UNDER THIS RIGHT DOES NOT INCLUDE A USE
~ ON_FEDERAL PUBLIC T.AND.

Amended Director’s Report - Water Right No, 29-11773 Pagel




02/11/2004

IDAKO DEPARTHENT OF WATER RRSOURCES
RECOMNENDED WATER RIGHTS ACQOUIRED UNDER STATE LaW :

OTHER PROVIBIONS NECESAARY FOR DEFINITION OR ADNINISTRATION OF TRIS WATER RIGHT:

Thisx partial decrse is subject to sush general provigions necaseazy for

the definition of the rights or for the efficient administration of the water
rights as may be ultimately determined by the Court at a point in time no
later than the entry of a fipnal unified dacres. Seqtion 42-1412(&). Idaho

. ﬁ)e

RXFLANATORY MATERTAL: BASIS OF CLAIM - Neneficial Use !

TOPAZ IRRIGATION CO. OWNS 51% OF DEMPERY-TOPAY CANAL

SYSTMM. FPISH CREEK INRIGATING £0, IS ALSO CASRIED IN THIS SAMR
CANAL SYSTRM FRON FIFH CE POINT OF DIVEASION T0O NESINW SEC.26
T93 RIBE WHEREZ IT 15 SPLIT OPF THE CAMAL SYBTEM AND BECONES ITH
OWR ENTITY.

RIGHT INCLUDES ACCOMPLISHRD CHANGE IN FLACK OF USR PURSTANT

TO SRCTION 43-1435, IDARO CODE. -
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CERTIFICATE OF MAILING |

I certify that on aﬁA . 2l » 2004 I mailed the original and copies of this form,

including all attachments, to the following persons by mailing the original and/or copies, postage prepaid
and addressed as follows:

L. Original to: 7 | ?

Clerk of the District Court
Snake River Basin Adjudication
253 Third Avenue North

P. Q. Box 2707 ’
Twin Falls, Idaho 83303-2707 .

2. Copies to; 5

Chief, Natural Resources Division
Office of the Attormey Genera)
State of Idaho

P.O. Box 83720

Boise, ID 83720-0098

IDWR Document Repository
P.O. Box 83720
Boise, ID 283720-0098

Larry Brown
US DOJ

Attorney for BLM
550 W. Fort St. MSC 033
Boise, ID 83724

Earl Smith Gene Fagnant

Dempsey Irrigating Co. Topaz Lrigation Co.

P.O. Box 235 P.O. Box 293

Lava Hot Springs, ID 83246 Lava Hot Springs, ID 83246

SN

Signature-4f person or attorney mailing the form

8F5 - 2%-11773




