Josephine P. Beeman #1806
BEEMAN & ASSOCIATES, P.C.
409 West Jefferson Street

Boise, ID 83702

Phone: (208) 331-0950

Fax: (208) 331-0954
jo.beeman@beemanlaw.com

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA ) Subcase No. 29-00604A
)
Case No. 39576 ) AFFIDAVIT OF JOSEPHINE P. BEEMAN
)
STATE OF IDAHO )
) ss:
COUNTY OF ADA )

I, Josephine P. Beeman, being first duly sworn upon oath, depose and state:

(1) My name is Josephine P. Beeman of the firm Beeman & Associates, P.C., and |
am competent to testify to the matters set forth herein.

2) 1 am the attorney for R. Scott Wells and Brandy Wells on maitters relating to the
claim of water right, no. 29-00604 4, in the SRBA.

(3) In 2002, I was retained by R. Scott Wélls to provide legal assistance on various
issues relating to his water rights, including water right 29-00604A.

(4)  Following completion of a Hubble Analysis performed by Associated Earth
Science, Inc., on June 11, 2003, Mr. Wells contacted my office to discuss with me follow-up

work on this water right claim, 29-00604A. At the time Mr. Wells contacted my office, I was not
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available due to the unexpected death of my father on June 11, 2003. During this time, [ was
assisting with funeral arrangements, estate matters, and related personal matters, some of which
required extended absences from the office including travel to Fresno, California. I was not
available again until after July 10, 2003, by which time the director’s report for Basin 29 had
already been issued.

(5)  Following the events outlined in the above paragraph, I was able to discuss with
Mr. Wells the director’s report issued for 29-00604A. Based upon my review of the director’s
report and my discussion with Mr. Wells, I determined that there were errors with respect to the
priority date, purpose of use, and period of use elements for water right 29-00604A. On behalf of
Mr. Wells, I filed an objection to those elements.

(6)  Attached as Exhibit A to my affidavit is a true and correct copy of the decree
issued in United States v. Skeem, (D. Idaho Eastern Div.) (Apr. 7, 1920) that I obtained from the
Idaho Department of Water Resources.

FURTHER YOUR AFFIANT SAYETH NAUGHT.

Dated this g// day of April 2004.

ﬁfmx butnan

SUBSCRIBED AND SWORN before me on this ( ig day of April 2004.

§& <
§S eorf-y }* | S & M
o

(Notaty Public for Idaho
Residing at Ao1E , Idaho
Commission Expires: 7~ 24- 08
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CERTIFICATE OF SERVICE

The undersigned certifies that on theﬂhaay of April 2004, a true and correct copy of the
within document was sent to the following person(s) by U. S. Mail:

IDWR Document Depository
P. O. Box 83720
Boise, ID 83720-0098

Chief, Natural Resources Division
Office of the Attorney General
State of Idaho

P. O. Box 44449

Boise, ID 83711-4449

United States Department of Justice
Environment and Natural Resources Division
550 W. Fort Street, MSC 033

Boise, ID 83724

JOSEPHINE P. BEEMAN
ZNTTIVN
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_Jvafl'c“V\:
Loreek.
I wEE LIFLRIGE GOURD OF THE UNIDED STATES IN AND FOR vH: -
DISYRIUY OF IDANU, BASPEHN DLvIGIO:. ‘

United States of Ameriga, )
and ‘turman J. Hofhine, )
} .
Oomplainants, g Vo i
vE, S g DECREB.
C. 4. Skeem, Marcus Skeem, ) T
ve He COttaral and L. L. H
Walkeyr, i
!
Dalfendants. )

1he abo}e entitled osuse havipg heretoforae been
sinpmltted upon atipulation of faots entered into by snd
sldeon the raspeatlive pariies thérato, through their at-
towneys  wnd eolicitors of wecord, snd thereafter the wsaid
vRiue having baan by order of wourd reIerrea for the tulirg

"1 lurther teatimnny toushing certain material matter at

Tixile therein; snd thereafter, on thelsth day of votober,
Lo ie, 1919, snid cause having been finally submitted Lo
dweeision, snd the briefs of the respaative parties having
o duly filed and considered, and the tourt being now
lully #dvised in the premizes:

{T Is NOW, LHEBREMNOER, OEDERED{ADJUIGED,AHD DEGREED,
Uitat the United Btates of Lmericn, in its oupacity as
gusrdien for thome certain tribal Indians, its wards, in
thie compialnt derein named, to-wit, windore, Mogoszuh, Hoberi
Windore, Puttiah; Lsaoorobs, Hevadore iindora and Kem Emb,
lus a right to the use of the watars ofyinddun Creek ‘Bupyrior
and prior to all rights of use of the ﬁefenﬁ&nts herein , or

and three Pifths
. of uny of them, to the eztent of one/ascond teet of water;

b N
g4 " W}Mm
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o0 - -
of 29 E0 V ‘
taut/ Phe sald amount, ppe-fourinh’thereot 1s herohy or-
_Le'l‘.‘ﬂd and . depreed held by the said Dnited' Stater of America
tor the puxpote of irrisation Bnd aomestia use upon 8llob-
maut No. 17 of the sfort Hall indian  Reservetion, held in
trast by tha uUnited Btates for i‘uacorobe, and bn‘:ﬂz—a.?.fé ° ‘:::‘
sild smount for 1ike use upon allotment Ho. 14 of zaid
rezervetion 111:0‘#175_?02;1-2 in trust fér Hevedore windore, and
1he “reweining one-in?rth of said amount for like use upon
_ tlllotme.m‘t do. 15 likewise held in t:l'u:ﬂt for doe Emb; thae tem

’ ' . 011 watﬂra of Lpdiun Ureek, na used horain. shall be under-

. slovd to mesn snd inclmae alao the waters of all springs
syising in end asd jacent to the bed or channel of szild stryeam.
I 1s PURTHER ORDERED, ADJUDGED,AND DECRRED,thet *-

soither the unlited Htates of America hor the aferesaid al-
.I.:‘l-wos. iindors, mogozah, Rob‘ert ‘J-‘in;iora and Pattish_ have
vy right whatéra:r to the use of eny of the watsra ax said I
cieel as hereinbefore defined with which %o 1rr£ga.1:a any of
tiio lunds ewbraced in allotments Hos..1l, 12, 13 and 3 of
Lito 291t Aell Lndian Keseryation.

I? IS FURTHER OXUERED, ADJUDGED,AND DECIGED, that,
vibjeot to the prior and superior rigﬁta of the united States
¢¢ horeinbefore desreed and deiinad, t:ha defandants v, 3,
likoem and ¥, H. Qotterel, tha_latter liaving Deen hergtofore
gnbatituted in place of the original dafands.nts Leroy Lewis
ond v. L, Bishop, have Jointly K share fund share alike, ths
Tight to ueeti¥gscond feet éf the waters of said Indisn
Ureek, suld right being of the prio;it’y of, and dating from,
duna 1,.1908;, sk all water used pursusnt to swoh right to

Ve divartgd at the preoont point of di\raraibn, in the

Wm?gn H ,..

. My 1 57993
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narthwést quarter of tho northeasot quarter of seotion o,
tvwnship 8 aouth, rengs 36 east, Boise meridian, and all
29-0606
waters so diverted to ba umed for irrigation and d omeatle
puipouses upon lot 1 in aeétion %, lot 4 in section 4, both
in township & souih, snd the southeazt quarter of the south-
vust guartsr of aeotion 42, and the southwest gquarter of the
northwest quarter of section %3, both in township 7 pouth,
and all in range 36 oaat ¢f Holse Heridian,snd helonging to
: : Ag-0607
thao defendant ¢. 8. Skeem, and 1ot 3 03 ssction 4 in township
U south, and the northwest quartsr of the southweat guarier,
und the northeast guarter of the scuthwest quarter, and the
southesst quarter of the southwest quartsr of sestion 33, in
tewaship 7 south, sand &ll In range %6 east of Boime ueridisn
wnia belomging to 3. H. Qotterel.

AND IT I3 FURTEMR ORDKHED, ADJUDGHD AHD LEURGED, that,
tubfoct to the prior and suparior rights of the united ytstes
#5 honreinbefore decvesd and defined, the defondant .srcug

2P0
#teem 8hall have the right to tha use of one-tenth of one
uncond foot of the watera of Indian Ureek, which right is of
the priority of, snd dates from, June 1, 1908, and the fur-
RFP-060%
ther right to the wese of one second foot of the waters of
8.}d Indian Creek, which last dénéeaa_right is of the priority
oi, #nd detes from, June 1, 1910, all the water used pursuant
Yo ubove gaid rights to be diverted at the present point of
diveraion near where certain springa arise in and adJacent 1o
the bed or chennel of esid indien Creek, HA*¥™E61nt about ono-hsld
N
milefrom the senthern boundary of the land of the United

States comprised in the allotments herﬁinbafure denoribed,

-

m@“ﬂl &II(’Q :
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%11 waters so diverted to be used for irrigation ang domestic
Purposes upon the southwaat quarter of the nortmmest azrier,
and the northwoat quarter of the southwest quarter, and the
southwest gquarter of the Bouthwest quirter of gaotion 28,
end the northwest quarter of the northwaat qQuarter of sactiun
43, all in township 7 south, range 36. emat,Boise Hsriﬂian.
AND IT IS ¥URTHER ORDERKD, &DJUDG&D AND DREURKED, that,
aub jeot to the prior and fuperior righﬁs of the united 3tates
hereinbefore decreed ang defined, the de:ﬂandant L I-‘.a ﬁflga;o
ghall heve the right to the uss of eight~tentha of one
second roet of the waters of said lndian treek, whioh right
is of the rriority of, and dates from, June 1, 1911, ali
waters naed pursuant tn.auqh right to bé diverted . ut the
pregent poind of divexsion near the Springs last raferrad to
end desaribed a8 in,and adjacent to,the -bed or channel of

f-uﬂia Iudlian ¢reek at & point about one~hnlf mile fzom vhe
E s0ulhern boundary of the atforesatd alloimenta, Xk all water

#0 diverted to be used for irrigation and domestio use upon

| the southewat quarter of the northwest quarter snd the north-
; vast guerter of the southwest quarteor of aection za;townahip

-E ¥ south, range 36 eagt of Hoilse liexidian.

rurguant to atipulation to such effeot hereinbetore

éduly mede by the respeoiive psrties horeto, it is ordered
‘ thet this couse be dismissed as $0 the defendant Nelson

! Skeen.

17 I8 PURTHZR ORDERSD, ADJUDGED, AND DECREED, that

 ali }1ghtu 0f use hersin decreed in and to the watsrs of

éaaid indisn ¢reek shell be exarcisad by &11 and each of the

Mjp{ Wiong g “’rq
g - MAY1 6ygeq
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Ky £ SRR

sated, Apri] Zﬁ » 4920,

-

partigg holding gued rightes pursuant hereto, only when it
8hall be reasonably Nece8EAYY 10 use water from Said atream
tor the purposes of irrigation and domestic use upon the
lands to which sach respective right herein deoresd ism .
Tospaectively nade appurtenant.

I 1S FURTHER ORDNEED, ADJUDGHD,AND DEOREMD, that
when at any time the waters flowing in eny part of the
channel ot said sRtream womld not, by tha natural f£low of
such waters, reach the point or points of diversion of any
usar ox ugers, whioh points are harsin satablished, then guph
water mu;r be approprimted and uged by .those water users whose
pm.n'ba of divermion are reached by such waters, without re-
gord for the priority of vae, if eny, herein degreed and es-
toblished in favor of the plaintify or any of the defendentg
whose poinis or pointe of aiversion woild not be reached by
such water in ite naturel flow sa a&foresaid.

| IT IS KURIHER ORDBRRY, AD JUDGED, iND DLLRLE.'D that
no urtifioial means shall be uaed_to chack the natural rlow
of sald stream, or to cause it Ho 8ink .or peroolate into the
bed of said atream, and so Praventing the wetors from reach-
ing any lower user in thair na.tural_rldw- but in the exarniae
of the righte herein decresd, auch mam%s:ﬁeﬁﬁzgif Ia’ay be
enployed bBY any of sold water users to eifeet a proper 4i-
version of 8ald waters st the point or pointe, and for the

purposes, herein aoduﬂged and g a.'med. ' el s emee G

* 4«1:,(_&\)« ‘-‘-'\ "“"";1 e
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