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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

Subcase ﬁ/~3- /3343

(Insert water right number)

In Re SRBA

MOTION TO FILE:
K LATE NOTICE OF CLAIM

)
)
Case 39576 ) STANDARD FORM 4
)
)
)
) [l AMENDED NOTICE OF CLAIM

INSTRUCTIONS

This form is used to file a late Notice of Claim or an amendment to a Notice of Claim in
a reporting area where the Director’s Report has been filed. Forms may be obtained from the
SRBA Court, the Idaho Department of Water Resources (IDWR), or you may copy of reproduce
this blank form. If you copy or reproduce this form, please copy on both sides with the even-
number pages upside down.

The water right number for your late or amended claim must be indicated above in the
blank space following “Subcase.” You must use a separate form for each late or amended
Notice of Claim.

This form has been adopted by the court in SRBA Administrative Order 1, Rules of
Procedure (amended Sept. 30, 1996), Section 4, which may be consulted for further information.

By filing a Motion to File a Late Notice of Claim or a Motion to File an Amended Notice
of Claim, you certify that it is well-grounded in fact: is warranted by existing law or a good-faith
argument for the extension, modification or reversal of existing law; and is not filed for any
improper purpose, such as to harass, cause unnecessary delay, or needlessly increase the cost of
litigation.
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0 Ihave read SRBA Administrative Order 1, Rules of Procedure (amended Sept. 30, 1996).

My name is Jﬂj }JAQ %M ﬁmewéap

My address is _ 2. Bk 635

m&/JL A T d,ﬂ/bo
¥3-30 8¢
My phone number is: Work £45 - 2272 Home 6£¥5 -2282

I am an attorney representing

My name is

My address is

My phone number is

MOTION TO FILE A LATE NOTICE OF CLAIM

A Motion to File a Late Notice of Claim will require a hearing before the Presiding Judge.

Q/ I did not file a Notice of claim to the use of water in the SRBA because:

I -/-;ef}mgl. Rt Twas told +hat pwleee my ID&'ru'/
of dipefsiom WAs [N ifak = couldt Frole fu

Zelnho Bpd A L4 has M)ﬁﬂrﬁ

a I filed a Notice of Claim and elected to defer judicial proceedings on my domestic or stock
watering use. [ desire to reinstate my Notice of Claim for domestic or stock watering use.

Q/ I am providing legal and factual documentation for my claimed use of water. You must
describe these documents and attach a readable copy. (You do not need to fill this out if
you are reinstating a Notice of Claim for domestic or stock watering use, but you must
attach a copy of your Notice of Claim.)

Motioe of  (lapn SRRA 4", 2f Necseed
L9115 of Uied fep of“Use o Diegsion

SF. 4
Amended 9/30/96 Page 2




I have z‘?ched:
A fully completed Notice of Claim (available from IDWR).

D/A claim filing fee for a domestic and stock watering use. 'IDWR may charge this fee
pursuant to I1.C. § 42-1414. To determine this amount, contact IDWR at
(800) 451-4129. 1 have enclosed a check payable to: State of Idaho Department of
Water Resources in the amount of $ .

O A claim filing fee and a late claim fee for those claims other than a domestic or stock
watering use for which a notice of claim was not filed. To determine this amount,
contact IDWR at (800) 451-4129. I have enclosed a check payable to: State of Idaho

a

Department of Water Resources in the amount of$ /32% .
Follow these instructions regarding the hearing on this motion.

1. Contact the Clerk of the SRBA Court (208-736-3011) to request a hearing date and
time.

2. Fill in the following information: j X ’y A0 ) 006/
This motion will be heard on r‘Q'lﬂr L IJ - ﬁ;‘fl&o"/“ ) -'_:3 & !M 1

(Insert Date and Time)
at the SRBA courthouse, 253 Third Avenue North, Twin Falls, Idaho.

MOTION TO FILE AN AMENDED NOTICE OF CLAIM

A Motion to File an Amended Notice of Claim may require a hearing before the Presiding Judge
or Special Master or may be granted by leave of the court or by written consent of the parties and
the Idaho Department of Water Resources. Leave to amend a claim shall be freely given when
justice so requires.

d I must amend my Notice of Claim to the use of water in the SRBA because:
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O I am providing legal and factual documentation to support my amended Notice of Claim.
You must describe these documents and attach a readable copy.

I have attached:
0 An amended Notice of Claim (available from IDWR).

0 Payment of the following additional fees required by IDWR:
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VERIFICATION (Must be completed)

State of f /Jé: /‘.7)
County of __Zzzva2 Fo &

/(/z/m 7%0.61 fou ) , being first duly sworn, upon oath, deposes and says:
(Insert name of person filing form)

That I am the party/claimant filing this motion for late or amended claim (as listed on
Page 2) as defined by 1.C. §§ 42-1401A(1) and (7) or that I am the attorney for the party/claimant
filing this motion for late or amended claim and that I have read this motion, know its contents,
and believe that the statements are true to the best of my knowledge.

Signa]ﬁre of person filing motion

Attorney signing in representative capacity

Subscribed and sworn to before me on KZL’/JJ / 5-/, AOC

Z 7
/ ‘Q;éwﬁ(_)

Notary Public for _/ tjdéz,/&)
Residing at: e D
My Commission expires: 3= =20C 7

5 Pus,
o ;)
vikie Hancock

o). *
g op Y

INSTRUCTIONS FOR MAILING

You must mail this form, including all attachments, to the Clerk of the SRBA Court. FAX
filings will not be accepted by the SRBA Clerk of the Court. You must also send a copy to
all the parties listed below in the Certificate of Mailing.
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CERTIFICATE OF MAILING

I certify that on ﬂ A4 P I 20():[, I mailed the original and copies of this
form, including all attachmients, to the following persons by mailing the original and/or copies,
postage prepaid and addressed as follows:

1.  Original to:

Clerk of the District Court
Snake River Basin Adjudication
253 Third Avenue North

PO Box 2707
Twin Falls, 1D 83303-2707

2.  Copies to:

IDWR Document Depository
PO Box 83720
Boise, ID 83720-0098

Chief, Natural Resources Division
Office of the Attorney General
State of Idaho

PO Box 44449

Boise, ID 83711-4449

United States Department of Justice
Environment and Natural Resource Division
550 West Fort Street, MSC 033

Boise, ID 83724

3. If you are filing an amended Notice of Claim in a subcase being heard before the Presiding
Judge or a Special Master, you must serve a copy on all parties to that subcase.

(Insert Names/address of parties)

Llon Lo

Signature of person or attorney mailing the form
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,
IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION CIVIL CASE NUMBER: 39576
OF RIGHTS TO THE USE OF WATER FROM
THE SNAKE RIVER BASIN WATER SYSTEM

Ident. Number 43-13343
Date Received: 11/17/2003
Receipt No:

Received By:
NOTICE OF CLAIM TO A WATER RIGHT
ACQUIRED UNDER STATE LAW
1. Name of Claimant{s)
KIM THORNTON Phone: (208)645-2557

PO BOX 635
MALTA ID USA 83342

JAY R THORNTON Phone: (208)645-2557
PO BOX 635
MALTA ID USA 83342

2. Date of Priority: 04/01/1883

3. Source: ONEMILE CREEK Trib. to: RAFT RIVER

4. Point of Diversion:
Township Range Section 1/4 of 1/4 of 1/4 Lot County Type

168 26E 28 SW SW sw CASSIA

5. Description of diverting works:

THE ACTUAL POINT OF DIVERSION FROM ONEMILE CREEK IS IN THE STATE OF UTAH LEGAL
DESCRIPTION IS S 4290 FT E 660 FT FROM THE NW CORNER OF SECTION 35, T15N R15W SLB&M.
THE LISTED POINT OF DIVERSIOK FOR THIS RIGHT IS WHERE THE BURIED PIPELINE CROSSES

INTO THE STATE OF IDAHO. THERE IS ALSO A PARALELL SURFACE DITCH THAT FOLLOWS THE
PIPELINE ROUTE AND SOMETIMES ALSO CONVEYS WATER.

6. Water is used for the following purposes:
Purpose From To C.F.S. {or) A.F.A

IRRIGATION 04/01 10/31 10

7. Total Quantity Appropriated is:
10 C.F.S.

8. Total consumptive use:

9. Non-irrigation uses:

43-13343 04/15/2004




10. Place of use:

Township Range Section 1/4 of 1/4 Lot Use Acres
168 26E 28 NW NwW IRRIGATION 23
NW SwW IRRIGATION 15
SW SwW IRRIGATION 22
SW NW IRRIGATION 22
Section Acres 82
Total Acres 82

11. Place of use in counties: CASSIA
12. Do you own the property listed above as place of use? Yes

13. Other Water Rights Used:

14. Remarks:

THIS CLAIM WAS CREATED AT THE REQUEST OF KIM THORNTON FOR JAY AND KIM THORNTON,
PO BOX 635, MALTA, ID 83342. INFORMATION NEEDED TO FILE A MOTICN FOR LATE CLAIM IN
BASIN 43. 11-17-2003. VH

SRBA CLAIM 43-13343 IS BASED UPON UTAH STATE DECREED RIGHTS 477 AND 482. SEE
FILE. QUANTITY CLAIMED IS MAXIMUM DIVERSION ALLOWED UNDER UTAH RIGHT WHICH STATES
THAT CLAIMANT RECIEVES A PROPORTION OF 10 CFS ON A ROTATIONAL BASIS. CLAIMANT
RECEIVES ENTIRE FLOW OF ONEMILE CREEK TWO DAYS OQUT OF EVERY TEN DAYS. CONVEYANCE
WORKS CONSIST OF A DITCH FROM ONEMILE CREEK TO A POND. A 12 INCH PIPELINE CONVEYES
WATER FROM THE POND ACROSS THE STATE LINE TO PLACE OF USE IN IDAHO.

1%5. Basig of Claim: Beneficial Use

16. Signature(s)

43-13343 04/15/2004




For Individuals:

I/We do solemnly swear or affirm that the statements contained in the foregoing
document are true and correct. p

Signature of Claimant(s): : % N Date: 1/ :5'.55?

Date:

State of Idaho }
) 8S.
County of ojir,m N /czix-’a )
Subscribed and sworn (or affirmed) before me this /6 day of ZOQ/

il

otary Publ:.c
Residing at j/{ JQ/

My commission Expires S- 7 "‘QC‘G?

43-13343 04/15/2004



R | OF THE STATE OF UTAH IN AND FOR

muuﬂOm-OmHU Umﬂmmwznz>ﬁu02. OF dqb.—.mw Wn@ﬂ.ﬁm HZ.

i

BOX. mrgw COUNTY BURERE .____

Creek, Raft River and Clear o_‘mori_ﬁnmzzﬁ ,

" BOX ELDER COUNTY.

mszm RIVER DIVISION __ %

ooom NO. 0t




IN THE MATTER OF THE GENERAL
DETERMINATION OF ALL THE RIGHTS
TO THE USE OF WATER, BOTH SURFACE
AND UNDERGROUND, WITHIN BOX
ELDER COUNTY, UTAH

SNAKE RIVER DIVISION

e P ey,

T IN THE BISTRICT COURT OF THE FIRST JUDICIAL DISTRICT IN AND FOR BOX ELDER COUNTY
. STATE OF UTAH

PROPOSED DETERMINATION
OF WATER RIGHTS
FOR
GOOSE CREEK, RAFT RIVER, AND
CLEAR CREEK AND VICINITY

a u..ﬂrn drainage area of the Snake River,
. 2. That on the 24th day of April, 1956, after petition filed by the State
Engineer of Utah in this cause and in the case of Yost v. Tracy, Civil No. 166,
now pending in this court, and Order was made and entered by this Honorable
Court directing that a generzl determination of water rights be made and that
the George Creek area should be given a first priority.

3. That the State Engineer has followed the provisions and requirements
of Chapter 4 of Title 73, .cnu.__ Code Annotated, 1953, and has given and publish-
ed the mrmnnu therein required, and has camsed summons to be issued and served
and has secured the filing of claims by the ugers of water in said area and the
filing of dizclaimers by property owners whose only use is through imigation or
water companies or municipalities; that the State Engineer has examined decrees
relating to water rights in Box Elder County, and has searched the files of his
office and the office of the County Recorder in said county, to the end that ne
right to the we of water within the said drainage area shall have escaped his
attention; that he has given careful consideration to the claims of the water
users as filed herein, completed his hydrographic surveys, and certified to the

Court the date of completion of said surveys; and that the State Engineer is now

prepared to make a proper division of the water resources within the above entitled
proceeding and does herewith submit to this Honorable Court his proposed determi-
nation of sll rights to the use of water within the drainage area of Goose Creek, Raft
River, and Clear Creek and Vicinity.

4, In recommending this proposed determination of water rights, the State
Engineer has adhered to the principles of water appropriation as set forth by the
Constitution and the Statutes of the State of Utah and by the decisions of the Supreme
Court of the State of Utah, by which constitution, statutes and decisions, it is
declared that beneficial use shall be the basis, measure, 2nd limit of the right to the
use of water, .

5. That diligence rights from surface water sources are those which were initiated
by beneficial use prior to March 12, 1903 and were obtained and established there-
after in accord with the intent of the appropriator and the Taws of the State of Utah
then existent; that diligence rights from underground water sources are those which
were initiated and fully attained by beneficial use prior to March 22, 1335, Other
rights to the use of water, either pending or perfected, must have been nitiated by
an application filed in the office of the State Engineer, v!..?oﬁn rights are repre-
sented by 2 certificate of appropriation issued by the State Fngineer and details of ]
such rights are Included in this propesed determination for confirmation by the Court - - .
Fending applications are simply permits to put the water to beneficial vse withina
specified time or an extension thereof. These applications, filed for direct diversions

for irrigation or other purposes shall be subjected to the same conditions of period of

‘use 2% set forth in paragraph % . In some special instances, the water user has

claimed and has substantiated a right based upon an adverse use and the details of

Y

such right are also included herein for confirmation by the Court, In preparing the

details of the rights as listed in the proposed determination, it has been the rule to
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consider a flow of water as being only a maximum rate of withdrawal from the
underground supply and/or surface sources; the real appropriation is the quantity
or volume of water actually withdrawn or diverted in acre feet during 8 calendar
year for beneficial u...nua.o-.

6, In the instance of —qn-uns_oa. the field headgate requirement of the land has
been considered to wn m 00 (acre mn«n pert scre per calendar year, _,ona.&nau of the
source of mupply. .-Anmiat u-E&_;: about n ann. of i.»nr Bo»w-@ 4 inches comes
during the frost-free period. ﬁoiﬂn_nh?u use of uqnﬁ&uﬁ!—..&oﬁ from the land
and erops is considered to be a nun- of 2.0 acre fect Ehﬂn per w_.otmuﬂ season of
which precipitation furnishes 0,3 acre feet, giving 2 net: 3.5_51—3 requirement
of 1. 7 acre feet per acre. The balance of L. 3 acre ~o.n4.‘u§. écre reflects the appli-
cation losses that are considered réasonable for this prea’st this time. This allow-
ance for application loses varies depending upon economics and the development
of the area, Conveyance losses vary with Jengths of canals and ditches and with
soils, It is recommended that the Court reserve the right to change this liberal al-
lowance for application losses in the interest of fult &uenuo,v:.-nun of the area. Trane-
mission allowances for canals in excess of one mile in length are not included in this
proposed determination, but is under consideration and Investigation by the office of
the State Engineer and will hereafter be the subject of 2 supplemental report to this
Counrt. In determining the amount required for stockwatering purposes, 2 water
allowance has been made of 5 gallons per day for each sheep, goat, or éwine, 25
gallons per day for each cow or horse, and 0. 75 gallons per day for each chicken
or turkey, For domestic or household ute, a water allowance of 650 gallons per
day for each family has been made.

7. This propased determination is intended to cover all existing rights and
pending applications initiated in the office of the State Engineer, all within the
area described. The rights listed herein, which are founded upon contemplated
appropriations of water by subsisting applications m..mnm in the office of the State
Engineer, are subject to inclusion in a finzl decree n&:&:.anu_ upon compliance
with the terms of the application upon which the respective contemnplated ap-
propriations are based and upon compliance with the provisions of the laws of the
State of Utah relating thereto and upon proof of appropriation being made to the

State Engineer or the applicant electing to submit a water user's claim in lieu of
proof. At the end of the periods as hereinafter mentioned, the status of said
applications shall be reported by the State Engineer to the Court for inclution in
such supplemental report and decree as the Court may determine and order.

© g, A water user's claim pumber is used to describe a fact situation, such at 2
point of divemion, 2 priority, or an interest, that can be treated as a unit. Thus a
water right may be constituted by one or several water user claim numbers each of
which describe the fact situation.

9, The period of use set herein allows one month in advance and one month
following the average frost-free period of each year, but it is recommended that
the State Engineer, or his duly authorized water commissioner be authorized to
vary the period of use when necessary to insure the most beneficial use of the waters;
but this variance shall not-establish any right as agaimt storage or other beneficial
use, either present or future,

10. It is recommended that the rights to the use of water within the area included
in this proposed determination be decreed to the various parties substanti ally as set
forth herein, It is further recommended that the Court require that the State
Fngineer, at periodic intefvals of not less than five years, make his report to the Court
for Inclusion In a supplemental order or decree, gaid report to include adjustments,
corrections of names of owners and of their addresses, action taken on pending applications,
and such other matters as time may indicate to the Court to be just and proper.

1I. In all matters whatsoever pertaining to this proposed determination of water

rights, the services and assistance and advice of the office of the State Engineer are

and shall remain available to the Court.

Emm.w.._. C, LAMBERT

ACTING STATE ENGINEER OF UTAH

Dated August 1, 1965




RICHTS BCX ELDER COUNTY, UTAH

MINATICN OF WATER
. DETERMINATION OF iy pIVER DIVISION
|I|.I|IIl.|||.I||.||II||I. —" = ‘u - IlJ\“\J‘\\I\\\I\.\IJ‘\\‘]I]I'lIJ
PRICRITY | FLOW PERICD OF USE, inclwive |’
POINT OF DIVERSION —
FROM TO

SOURCE & TYPE OF RIGHT DATE C.F.5.
I S e ..
Apcil 1 October 31 . -

One Mile Creek Diligence No. 1889 10,00 . 4290 ft, E. 660 ft. f:om the NW Cor.
4 See oe. 35, TI5N, R14W, SLBEM.
emarks
Map 7~d .t
Incid. January 1 December 3F
l..lllll._.lv!\|.|l\|.l|.|‘||ll4l.\lll..||=l|lll||-l1..l
\ . . Mont, 1/10 Interest in Flow One Mile Creek Diligence No. 272 1889 5. 4200 &. E. 660 ft. from NW Cor. April 1 October 31
1 uphnmhwo! gomery 11 & Sac. 35, TISN, RI4W, SLBGM. {West i
T D pitch)
Map T«d
. E— ||.I..|.I|.l|.|.|..‘|||..|ll|l i
Incid, January 1 December 3.
. .
~ Ervin T. jones  2/10 Inmterest in Flow One Mile Creek piligence No. 248 1889 10.00 §. 4200 ft. E, 650 ft, from the NW Cor, [ Aprill October 31
Naf, ldaho See tec. 35, TISN, RISW, SLBOM. (Lower
. Rematks| West Ditch)

Map 74




DETER MINATION OF WATER RIGHTS ROX F
SNAKE RIVER DIVISI

LDER COUNTY, UTAH
N

IVERSION FROM CLAIMS USED FOR
FARM HEADGA SOURCE | PUR POSE, EXTENT & PLACE OF USE PUR POSE DESCRIRED REMARKS . -
AC.FT. AC.FT, . . )
123. 00 IRRIGATION: 14.6 acres NWiSW$, 26.4 acres SWiswi, 477 Water User's Claim 477 41 limized *o the
Sec. 2R, TI6S, R26E, RBEM, or a total acreage of 41,0 irrigation requirements of 40.0 acres,
acres, B
Thiz sama flow i5 intermittenidy {iverted
SEE CLAIM USED FOR PURPOSE DESCRIBED ar any, each, or ail pointz of diversion
’ by any, each, o all elaimants, Righ=+
covered by Water User’s Claims 470, 477, -
481, 482, 494, 497, TIR, 719, 720, and
725
1.15 STOCKWATERING: 40 Catle, 1 Horse 477
SEE CLAIM USED FOR PURPOSE DESCRIRED
123.0 IRRIGATION: 15.3 acres NWINWE, 25.7 acres SWiNWY, 482 This same flow is intecmittently diverted
Sec. 28, T16S, R26E, BBSM, or.a total 2cteage of 41.0 at any, each, or al} claimants. Rights
acres. covered by Water User's Claims 470,
477, 481, 482, 494, 497, 718, 719, 720,
SEE CLAIM USED FOR PURPOSE DESCRIBED and 725.
- This claim 1s Yimited to the imigation
requirements of £0.0 acres,
12 =Ty STOCKWATERING: 40 Cartle or Horses 482
SEE CLAIM USED FOR PURPOSE. DESCRIBED
3 s
]
T t4.8 IRRIGATION: 0,30 acres SWINW}, 20.2 acres NWiswi, 720 This same flow is infermittently diverted

1.1 acres SWISW}, Sec. 35, TISN, RI4W, SLBEM, or a
total acreage of 21. 60 acres,

SEE CLAIM USED FOR PURPOSE DESCRIBED

at any, each, or ail points of diversion
by any, each, or all elaimants. Rights
covered by Water User's Claims 470, 477,
A.m? 482, 494, 497, 718, 7i9, 720, and
725,

This interest in flow is diverted at any,
each, or nz&om_ﬁm of diversion. Rights
covered by Water User's Claims 481, 718,

719, and 720.

Continted on following page.. .
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