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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA SPECIAL MASTER’S REPORT AND
RECOMMENDATION ON MOTION TO
Case No. 39576 SET ASIDE PARTIAL DECREE

WATER RIGHT: 63-23255

A R S e

I. PROCEDURAL BACKGROUND

The SRBA District Court issued a Partial Decree for the above listed water right on April 7,
2000. On October 16, 2003 a letter from Allen G. Cane was received by the court stating that he
believed there was an error in the legal description. The Court treated the letter as a Motion to Set
Aside Partial Decree. '

Presiding Judge John M. Melanson issued an Order of Reference on the request to change
the legal description. A hearing on the Motion to Set Aside Partial Decree was held April 7, 2004.

I1. FINDINGS OF FACT

At the hearing, Mr. Cane stated that he had obtained the property from the Ivan D Cane
Estate. He applied for a change in ownership and became aware of an error in the legal description
for the place of use. Mr. Cane discovered that the legal description for his water right was decreed
as TO3N RO2W S11 SENW and should be TO3N RO2W S11 SWNW. IDWR reported that it
investigated the legal description for place of use and point of diversion and concurred. IDWR filed
a Notice of Completed Administrative Proceeding on March. 12, 2004 reflecting the corrected legal
description and changing ownership.
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II1. CONCLUSIONS AND RECOMMENDATIONS
Therefore, based on the file and record herein, IT IS RECOMMENDED that the Motion to
Set Aside Partial Decree be granted and that this water right be decreed with the elements set forth
in the attached Special Master’s Recommendation for Amended Partial Decree.

Dated: April 5 , 2004.

Snake River Basin Adjudication
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In Re SRBA

Case No. 39576

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE

STATE QF IDAHO, IN AND FOR THE CQUNTY QOF TWIN Fpﬂ%%TR’iCT cQURT-SRBA
AMENDED TWIN FALLS ©0., IDAHO

NAME AND ADDRESS:

SOURCE :

QUANTITY :

PRIORITY DATE:

POINT OF DIVERSION:

PURPCOSE AND
PERICD OF USE:

PLACE CF USE:

ALLEN CANE
BONITA CANE

7644 BIRCH LN
NAMPA, ID 83687

GRCUNDWATER

0.06 CFS

PARTIAL DECREE PURSUANT TO

I.R.C.P. S54(b} FOR F“—ED

Water Right 63-23255 2%’-] APR 8 Pﬂ Y 15

THE QUANTITY OF WATER UNDER THIS RIGHT SHALL NOT EXCEED 13,000

GALLONS PER DAY.
06/30/1965

TOIN ROZW 511
PURPOSE OF USE

Lomestic
Stockwater

Stockwater
TO3N RO2W S11

Domestic
TO3N RO2ZW S11

SWNW Within Canyon County
PERIOD QF USE QUANTITY
01-0r TO 12-31 0.04 CFS
04-15 TO 10-15 0.02 CFS

within Canyon County
SWNW

Within Canyon County
SHNW

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

THE QUANTITY OF WATER DECREED FCR THIS WATER RIGHT IS NOT A
DETERMINATION OF HISTORICAL BENEFICIAL USE.

THIS PARTIAL DECREE IS SUBJECT TC SUCH GENERAL PROVISIONS
NECESSARY FOR THE DEFINITION OF THE RIGHTS OR FOR THE EFFICIENT
ADMINISTRATION OF THE WATER RIGHTS AS MAY BE ULTIMATELY
DETERMINED BY THE COQURT AT A POINT IN TIME NO LATER THAN THE
ENTRY OF A FINAL UNIFIED DECREE. I.C. SECTION 42-1412(s6).

RULE 54 |b) CERTIFICATE

With respect to the issues determined by the above judgment or order, it is hereby CERTIFIED, in accordance
with Fule 54{b), I.R.C.P., that the court has determined that there is no just reason for delay of the entry of a
final judgment and that the court has and does hereby direct that the above judgment or order shall be a final
judgment upon which execution may issue and an appeal may be taken as provided by the Idaho Appellate Rules.

RECOMMENDATION

APR - 8 2004
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SRBA PARTIAL DECREE PURSUANT TO I.R.C.P. 54(b}

Wacer Right 63-23255

Pile Number: 00671

John M. Melanson
Presiding Judge of the
Snake River Basin Adjudication
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA ) SUBCASE: 63-23255
) _
Case No. 39576 ) NOTICE OF ISSUANCE OF
) SPECIAL MASTER’S
) RECOMMENDATION

On April 8, 2004, Special Master BRIGETTE BILYEU issued a SPECIAL MASTER’S
REPORT AND RECOMMENDATION ON MOTION TO SET ASIDE PARTIAL DECREE for
the above subcase(s) pursuant to SRBA Administrative Order 1 (AO1), Section 13a.

Pursuant to SRBA Administrative Order 1, section 13a, any party to the adjudication
including parties to the subcase, may file a Motion to Alter or Amend on or before the 28th day of
the next month.

Failure of any party in the adjudication to pursue or participate in a Motion to Alter or
Amend the Special Master’s Report and Recommendation on Motion to Set Aside partial Decree
shall constitute a waiver of the right to challenge it before the Presiding Judge.

J an; Connell

Deputy Clerk

DATED April 8 , 2004.
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA
SUBCASE: 63-23255

Case No. 39576
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CERTIFICATE OF MAILING

I certify that a true and correct copy of the SPECIAL MASTER’S REPORT AND
RECOMMENDATION ON MOTION TO SET ASIDE PARTIAL DECREE and NOTICE OF
ISSUANCE OF SPECIAL MASTER’S REPORT AND RECOMMENDATION were mailed on
April 8, 2004 with sufficient first-class postage prepaid to the following:

DIRECTOR OF IDWR
PO Box 83720
Boise, Idaho 83720-0098

Allen Cane

Bonita Cane

7844 Birch Ln
Nampa, Idaho 83687

J an;t Connell

Deputy Clerk
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