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AFFIDAVIT OF STEVEN M. SPENCER

STEVEN M. SPENCER, being first duly sworn upon oath, deposes and says:

1. Iam currently employed by the United States Department of Agriculture, Forest
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Service ("Forest Service"), as the consumptive water use specialist at the Boise Adjudication
Team. I have been employed by the Forest Service for 27 years.

2. As part of my assigned duties and responsibilities, I oversee water right claims
submitted by the Forest Service in the Snake River Basin Adjudication ("SRBA"). Attached as
Exhibit 1 is a true and correct copy of claim number 29-12485, before the Court in the SRBA.

3. 1 have reviewed Exhibit 1, as amended by the Forest Service for Summit Creek Guard
Station.

4, ] have reviewed Forest Service historical records describing the reservation of early
forest reserves, which later became known as National Forests. Based upon my review, the
lands upon which the reserved water right claim is located, including both the legal locations of
the point of diversion and place-of use as described in Exhibit 1, were ﬁrsf reserved as the Bear
River Forest Reserve on May 28, 1906, in A Proclamation signed by President Theodore
Roosevelt. This is substantiated in historical documents maintained by the Idaho State Office of
the United States Bureau of Land Management in Boise, Idaho. Attached as Exhibit 2 is a copy
of the above referenced Proclamation.

5. The priority date, May 28, 1906, for this reserved water right claim corresponds to the
date of the Proclamation creating the Bear River Forest Reserve. See Exhibit 2.

6. Based upon the forgoing, I have persopal knowledge of the following elements of
federal reserved right claim 29-12485 attached hereto as Exhibit 1, submitted in the SRBA:

a. The land at the legal descriptions shown as the point of diversion and
place of use is federally reserved National Forest System land. It was first reserved as the Bear
River Forest Reserve on May 28, 1906, in A Proclamation signed by President Theodore
Roosevelt. It is now part of the Caribou-Targhee National Forest.
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b. The name and address of the claimant is:

UNITED STATES OF
AMERICA acting on behalf of the USDA Forest Service, 550 W. Fort Street, MSC033, Boise
ID 83724.

c. The priority date is:  May 28, 1906.

4& N M g‘*—ww\

Steven M. Spencer

SUBSCRIBED and SWORN to before me this é day of /4;)/- ’

_)

(ARt % %
L3 L/
Son ‘..,9,?.00;': aylaJ

g 3 NOTARY PUBLI€ FOR: Idaho
LIS Y Residing at:  Kuna, Idaho
P

¢ My Commission Expires: 11/17/2004
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CERTIFICATE OF MAILING

N
I certify that on Apd ﬂ!& 2, 2004, I mailed a true and correct copy of the foregoing
Affidavit of Steven M. Spencer to the following by First Class United States Mail, prepaid:

Copies to:

Chief, Natural Resources Division
Office of the Attorney General
State of Idaho

P.O. Box 44449

Boise, ID 83711-4449

IDWR Document Depository
P.O. Box 83720
Boise, ID 83720

Oph U g

David L. Negri
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IN THE DISTRICT COURT OF THE FIFTH JUDICLAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION CIVIL CASE NUMBER: 39576
OF RIGKTS TO THE USE OF WATER FROM Ident. Number: 29-12485
THE SNAKE RIVER BASIN WATER SYSTEM '

] ~ RESERVED UNDER FEDERAL LAW

1. Na.mc of Claimant: UNITED STATES OF AM',ERIC& on bchanof the US.D. A.. Forest Service
Address: 550 W, Fort Street MSC033
Boise . ‘ D 83724
2. Date of Priority: 05/28/1906 R : -
3. Sowrce of water.  SPRING S - Tributary: MILL CREEK
4 Location - Meridien BOISE ' -
Description of Diversion Works: Headbox
Locatica of Point of Diversion
T:12 SR2 E 5:28 NWSW.-
Location of Place of Use |
T 12 SR3 E S:28 SWNW

. Quantity clzimed: Pericd . Quantty ) For
6/ 01 - 8f 30 004 CFS © Administrative

From: Spring '

6 Total Consumptive Use Claimed for Pr:scnt and Future Use is:
0.04 CFS
7. Present and future uses to which the water is or will be used:
Administrative

© 8. Remerks: _
State Basin: 29 i
National Forest ) Casbou _
Forest Service Record ID: 4 5 17040208 19 0095
Sugmmit Guard Station . :

I verify that to the best of my knowledge the statements contained in this document are true and ccﬁ'ccr.b

STEVEN M, SPENCER -
Cozsumpdve Water Use Specialist

Tuwe /& ROO3

2 /e G/%ﬂ

| hota-;}/z.bhc ‘
Residing et Lunn ‘rﬂf?‘#p L
My Commission Expires: /- 177200
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32006 PROCLAMNATIONS, 1906,

v

By tue Presivext or e UNITED STATES OF AMERICA.

A PROCLAMATION,

May 28, 1000,

pear liver Far-  IVHEREAS, it 1= provided by seetion twentv-four of the Act of
eat [tewerve, Trdaho p .

and litah, Congress, approved Mareh thivd, cighteen hinidred and ninety-one,
VoS0, 10m. entitled, “An et (o repeal timboer-culinre lnws, and for other pur-
T poses 7, * That the Presilent of the United States may, from time to
lime, set apart and reserve, in any State or Territory having public
lund bearing forests, in any pari of the public lands wholly or in
part covered with timber or undergrowtls, whether of commercial
vadue or not, as public reservations, and the President shall, by public
roclamation. declare the establishunent of such reservations and the
imits thereof * ;

And wherens, the public lands, in the States of Idaho and Utah.
which are hereinafter indicated. are in part covered with timber, and
it appears that the publie good woull be promoted by setting apart
sunid Iands as a public reservation ;

satorent o penerve,  Now, therefore. 1. Theodore Roosevelt, resident of the United

nho and Utal, . N . . .
States of America, by virtue of the power in me vested by section
twenty-four of the aforesaid Act of Congress, do proclaim that there
are hereby reserved from entry or settlement and set apart as a Public
Reservation. for the use and benefit of the people, all the tracts of
Iand, in the States of Idaho and Utah, shown as the Bear River

Forest Reserve on the diagram forming a puit hereof;

Lands excepted.  lixcepting from the force and eflect of this proclamation all lands
which mayx have been, prior to the dnte hercof, embraced in any legnl
entry or covered by any lawtul filing duly of record in the proper
United States Land Office. or upon which any vulid settlement has
been made pursuant to law, and the statntory period within which
to make entry or filing of record has not expired: Prorided, that this
exception shall not continue to apply to any particular tract of land
unless the entryman. settler or elaimant continmes to comply with the

.

law under whieh the entry. filing or settlement was made.
sovrmeered  from  Warning is hereby expressly given to all persons not to make settle-
ment upon the lands reserved by this proclamation.

Whereas, a portion of the land shown as the Bear River Forest
Reserve on the diagram forming a part hercof was reserved by
proclunation of May twenty-ninth. niveteen hundred and three, and
desigmated as * The Logan Forest Reserve ™ :
et it attver For- And whereay, it appears desirable that the h‘t‘.\‘el:al traets hereby

tished In wiace of rocorved should be known by one nume, the title, “ The Logan Forest
fiegerver® o't Reserve " is Liereby abolished. and the reservation established by this

: praclamation shall be known s the Bear River Forest Reserve.
IN WITNESS WITEREOF. T have heveunto set my hand and

caused the seal of the nited Stades to be aflixed.
Done at the City of Washington this 28th day of Mav, in
the year of our Lord one thousand nine hundred and
[sEaL)  six, and of the Independence of the United States the
one hundred and thirtieth.

Yol. 33, p, 2307,

Tueovore RooseveLt
By the Tresident:
ELinr Roor
Secretary of State.
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