® ®

STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

Form 42-248(6) July. 2000

Notice of Security Interest in a Water Right

And Request for Notification of a Change in Ownership or Any Proposed
Or Final Action to Amend, Transfer, or Otherwise Modify a Water Right

Please print or type. Attach pages with additional information. Instructions are on the back of this page.
Incomplete forms will be retumed.

1. Water Right No(s).. _"13-25740 ; 43-2576D ; '-;"3’-/15577/4—5XS

Adjudication Claim No(s).:

2. The following REQUIRED information must be submitted with this form:
A) Evidence of the security interest. This may be a copy of a DEED of TRUST, MORTGAGE, CONTRACT OF
SALE or other legal document indicating your interest in the property and water rights or claims in question,
WITH ATTACHED LEGAL DESCRIPTION.
B) A FEE of 825.00 per water right or adjudication claim.

Name and Mailing Address of Person or Company holding Security Interest

Western AaCredit, FLCA
P.0. Box 95850
South Terdom, Ukalh $4095

[F8]

4, Name of Water Right Owner/Claimant(s) . .
David 0. Hmc.\«\e.\g

5. Expiration Date of Notification Period M arch 01, 2024

6. 1s this a Renewal of Request for Notification? O YES {B/NO

7. Signature(s) (and title if applicable) /‘,@/

w o

Viee Pregident - Crdit Services

For Office Use Only . ; \
Receivedby .~ Date.J-fe - cy Feed 75.2T

Receipted by Date \5:/&* & Rece?]ﬁ No. &, &1 5184
. e
Processed by £, Mideeaad  Date =z

WR Date

- v




RECEIVED

Recording Requested by: éo Y FiLE p"
=Y
WHEN RECORDED MAIL TO COLLO.E!GINAL IN MAR 1 & 2004

TERAL VAULT
Western AgCredit, FLCA Department of Water Resources

P.O. Box 95850
{4l :
25449

South Jordan, Utah 84095-0850 294284

Loan No. 4400062501
REAL ESTATE MORTGAGE,
FIXTURE FILING AND SECURITY AGREEMENT

THIS MORTGAGE is made this 17th day of February, 2004 between

DAVID O. HINCKLEY

hereinafter called ""Mortgagor". and Western AgCredit. FLCA hereinafter called "Mortgagee". a corporation, existing and operating under the Farm
Credit Act of 1971, as amended. having its principal place of business in South Jordan. Utah.

WITNESSETH: That Mortgagor IRREVOCABLY GRANTS. BARGAINS, SELLS. CONVEYS AND ASSIGINS unto Mortgagee together with
right of entry and possession the following described real property situated in the County of Cassia, State of Idaho:

FOR DESCRIPTION OF REAL PROPERTY SEE EXHIBIT “A” ATTACHED HERETO AND MADE A P ART HEREOF

TOGETHER WITH: all buildings, structures, equipment, fixtures (including trees, vines and shrubs) and improvements of every kind and
description now or hereafter constructed or placed thereon; all standing timber and timber to be cut located thereon; all existing and future water
rights, however evidenced, including irrigation and watering equipment and systems, ditches, laterals, conduits, and rights-of-way used to convey such
water or to drain the above-described property, all of which rights are hereby made appurtenant to the property, and all pumping plants, electrical
generators, wind machines. and fencing and storage tanks, now or hereafter used in connection with the property, all of which are hereby declared to
be fixtures: all existing and future grazing rights, leases, permits and licenses; all oil, gas, and mineral leases, permits and rights used with the
property: all tenements. hereditaments, easements, rights-of-way and appurtenances 1o the property; and all right, title, and interest at any time of
Mortgagor (or any of its bailees, agents, or instrumentalities), whether now existing or hereafter arising or acquired. whether direct or indirect, whether
owned legally, of record, equitably Of beneficially, whether constituting real or personal property (or subject to any other characterizations), whether
created or authorized under existing of future laws or regulations, and however arising in, including without limitation, the water, water rights and
other assets and items described below in subparagraphs (a) through (h) which shall collectively be called “Water Assets” (hereafter collectively
referred to as the “Property”). References to “water” and “water rights” are used herein in the broadest and most comprehensive sense of the
term(s). The term “water” includes water rights and right to water or whatever rights to money, proceeds, property or other benefits are exchanged or
received for or on account of any Water Assels or any conservation or other nonuse of water, including whatever rights are achieved by depositing
one’s shares of any Water Assels in any water bank or with any water authority, or any other water reallocation rights:

a All water (including any water inventory in storage). water rights and entitlements, other rights to water and other rights 10 receive water or
water rights of every kind or hature whatsoever including (i) the groundwater on. under. pumped from or otherwise available to the Property, whether
as the result of groundwater rights. contractual rights or otherwise. (ii) Mortgagor’s right to remove and extract any such groundwater including any
permits. rights or licenses granted by any goveramental authority or agency or any rights granted or created by any use, easements, covenant,
agreement or contract with any person or entity, (iil) any rights to which the Property is entitled with respect to surface waicr, whether such right is
appropriative, riparian, prescriptive, decreed or otherwise and whether or not pursuant to permit or other governmental authorization, or the right to
store any such water, (iv) any water. water right. water allocation, distribution right. delivery right, water storage right, or other water-related
entitlement appurtenant or otherwise applicable to the Property by virtue of the Property being situated within the boundaries of any district, agency.
or other governmental entity or within the boundaries of any private water company. mutual water company, or other non-governmental entity;

b. All stock, interest or rights (including any water allocations, voting or decision rights) in any entity, together with any and all rights from any
entity or other person to acquire. receive. exchange. sell. lease, or otherwise transfer any water or other Water Assets, {0 Store, deposit or otherwise
create water credits in a water pank or similar or other arrangement for allocating water, to transport or deliver water, or otherwise to deal with any

Water Assetl

c. All licenses. permits. approvals. contracts decrees. rights and interest to acquire or appropriate any water or other Water Assets, water bank or
other credits evidencing any right to water or other Water Assets, to store, carry, transport or deliver water or other Water Assets. to sell, lease.
exchange. or atherwise transfer any water or other Water Asset, or to change the point for diversion of water, the location of any water or Water
Asset, {he place of use of any water or Water Asset, or the purpose of the use of any water or Water Asset:

d. All rights. claims. causes of action, judgments, awards, and other judicial, arbiter or administrative relief in any way relating to any water or
Water Asselt
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character or use of the Property may.easonably necessary, the specific enumerations hef.ot excluding the general; to observe and
perform all obligations of Mortgagor under any lease of the Property.

3. To provide, maintain and deliver to Mortgagee fire and all other types of insurance of the type and in amounts as Mortgagee may require,
with loss payable clauses solely in favor of Mortgagee. In the event of loss, the insurance proceeds, or any part thereof, may be applied
by Mortgagee, at its option, to the reduction of the indebtedness hereby secured or to the restoration or repair of the property damaged.
in the event that the Mortgagor shall fail to provide satisfactory hazard insurance, Mortgagee may procure, on Mortgagor's behalf,
insurance in favor of Mortgagee alone. If insurance cannot be secured by Mortgagor 10 provide the required coverage, such inability
shall constitute an event of default hereunder.

4. To appear in and litigate any action or proceeding purporting to affect the security hereof, the title to the Property, or the rights or powers
of Morigagee; Mortgagee may appear in and litigate any such action or proceedings, including any bankrupicy, partition or
condemnation proceeding, affecting the Property, or Mortgagee's interest therein, in which event Mortgagor agrees to pay all costs and
expenses thereof, including attorney’s fees and costs of securing evidence of title.

5. To pay on or before the due date all taxes and assessments affecting the Property, including all assessments upon water company stock
and all rents, assessiments and charges for water, appurtenant to or used in connection with the Property; to pay, when due, all
encumbrances, charges, and liens, on the Property or any part thereof, which at any time appear to be prior or superior hereto.

6. In case of any suit to foreclose this Mortgage or to collect any charge arising out of the debt hereby secured, or of any suit which the
Mortgagee may deern necessary to prosecute or defend 10 effect or protect the lien herein, including any proceeding in bankruptcy, or if
Mortgagee retains an attomey 1o advise Mortgagee in connection with this Mortgage or any other agreement refated to the indebtedness
secured by this Mortgage, Mortgagor agrees 10 pay a reasonable sum as attorney’s fees and all costs and legal expenses in connection
with said suit, and further agrees to pay the reasonable costs of searching the records and abstracting or insuring the title, and such sums,
costs and expenses shall be secured hereby and shall be included in any decree of foreclosure. The fees and costs described herein and
elsewhere in this Mortgage shall be in addition to those set forth in the loan agreement or any Other written agreement between
Mortgagor and Mortgagee.

= Should Mortgagor fail to make any payment or to do any act as provided for in this Mortgage. then Mortgagee, but without obligation to
do so and without notice to or demand upon Mortgagor and without releasing Mortgagor from any obligation hereof. may: make or do
the same in such manner and to such extent as either may deem necessary 1o protect the Property, Mortgagee being authorized to enter
upon the Property for such purposes. commence, appear in and litigate any action or proceeding purporting to affect the security hereof
or the rights or powers of Mortgagee, including any bankruptey proceeding affecting the Property; pay, purchase, contest, or compromise
any encumbrance, charge or lien which in the judgment of either appears t0 be prior or superior hereto; and in exercising any such
powers, incur any liability, expend whatever amounts in its absolute discretion it may deem necessary therefore, including attorney’s.
accountant's, and appraisal fees, environmental fees, and costs of securing evidence of title, and all amounts so expended shall be
obligations of Mortgagor secured by this Mortgage. Nothing contained herein shall prohibit Mortgagee from entering the Property, ata
reasonable time and upon reasonable notice to Mortgagor, without incurring or assuming any obligations or liabilities whatsoever, for the
sole purpose of inspecting the Property.

8. To pay immediately and without demand all sums expended by Mortgagee pursuant to the provisions hereof, with interest from date of
expenditure at the same rate as is provided for in the note or noes secured by this Mortgage. In the event that such sums are not
immediately paid, they shall be added, along with the appropriate amount of capital stock or participation certificates, to the principal
palance of the indebtedness secured hereby and shall accrue interest as herein set forth. All such sums shall be secured hereby.

9.  Environmental Representations. Warranties and Covenants.

(a) Except as disclosed in writing to Mortgagee, or except as otherwise provided in any loan agreement between Mortgagee and
Mortgagor which specifically refers 1o the Property; 10 the best knowledge of Mortgagor afier due inquiry, Mortgagor hereby further
represents, warrants and covenants as follows:

(i) No pollutants, contaminants (including oil or other petroleum products), toxic or hazardous substances, 0f solid or hazardous
wastes. as such terms are defined under any federal, state or local Environmental Law, regulation or ordinance (hereinafter
“Contaminants”) have been, are being or will be generated, manufactured, produced, stored, disposed of, discharged, released
threatened to be released, or otherwise allowed to migrate or escape on, under or from the Property in such quantities or
concentrations as would violate any federal, state or local Environmental Law, regulation or ordinance or as would require
Mortgagor to report such condition to any governmental authority or 10 undertake removal or remedial action to clean up such
contaminants;

(ii) No Contaminants are located on, in or under any property located adjacent to the Property in such quantities or concentrations
as would constitute a violation of any Environmental Law or as would require the owner of the adjacent property to report such
condition to any governmental authority or to undertake removal or remedial action to clean up such Contaminants;

(iii) Neither the Property. nor any portion thereof, nor any adjacent propesty or portion thereof, has been or is proposed 10 be listed
under the Comprehensive Environmental Response, Compensation and Liability Act (42 U.S.C. Section 9601, et seq.), or any
analogous state law. Mortgagor shall immediately notify Mortgagee if Mortgagor acquires any information concerning the listing
or proposed listing of the Property or any adjacent property and shall provide Mortgagee with any documents in Mortgagor's
possession relative thereto;
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(b) Mortgagor will perform ali obligations imposed as a requirement of exercise of said gru’ng permits or other rightsand will comply
with all laws, rules and regulations applicable thereto;

(c) Mortgagor will take such timely action as may be required to cause the renewal or reissuance of said grazing permits or other rights
from time to time as they expire during the term thereof. Mortgagor agrees and acknowledges that the failure to renew or cause the
reissuance of any said permits for any reason, whether the result of an act or omission of Mortgagor or for reasons beyond Mortgagor's
control. is an event of default hereunder and Mortgagee shall have the right to exercise the rights hereinafter set forth in this Mortgage:
and

(d) Mortgagor agrees to pay all fees, charges, rents or other payments accruing under said permits or any renewals thereof prior 10
delinquency. In the event Mortgagor fails to pay any such payment, the amount unpaid shall become a part of the indebtedness secured
by this Mortgage and shall be immediately due and payable.

B IT 1S MUTUALLY AGREED THAT:

1. Anyaward of damages in connection with any taking or condemnation or injury to the Property by reason of public use, or for damages
resulting from private trespass or injury to the Property, is absolutely and unconditionally assigned and shall be paid to Morigagee, under
the terms and conditions of this Mortgage pertaining to Rents. Upon receipt of such money Mortgagee may apply the same on the
indebledness secured hereby. Mortgagor agrees {0 execute such further documents as may be required to effect the assignments herein
madc as Mortgagee may require.

2. At any time, without affecting the iiability of any person for the payment of the indebtedness secured hereby, and without otherwise
affecting the security hereof., Mortgagee may (a) consent 10 or join in the making of any map or plat of the Property; (b) grant any
easement or create any restriction thereof; (c) subordinate this Mortgage; (d) extend or modify the term of the loan or loans secured
hereby; and (e) release without warranty, all or any part of the Property.

3. Prior to any default by Mortgagor in the payment, observance, performance and discharge of any condition, obligation, covenant. or

agreement of Mortgagor contained herein. Mortgagor may, for collection and distribution purposes only, collect and receive the Rents as
they come due and payable; the Rents are to be applied by Mortgagor to the payment of the principal and interest and all other sums due
or payable on any promissory note Of guaranty secured by this Mortgage and to the payment of all other sums payable under this
Mortgage and. thereafier, so long as the aforesaid has occurred, the balance shall be distributed to the account of Mortgagor. Upon any
such default, Mortgagee may at any time without notice, either in person, by agent, or by a receiver to be appointed by a court, and
without regard to the adequacy of any security for the indebtedness hereby secured, enter upon and take possession of the Property or any
part thereof, in his own name, sue for or otherwise collect such rents, issues and profits, including those past due and unpaid, and apply
the same, less costs and expenses of operation and collection, including reasonable attorney’s fees. upon any indebtedness secured
herehy. and in such order as Mortgagee may determine; also perform such acts of repair, cultivation, irrigation or protection, as may be
necessary Or proper 1o conserve the value of the Property; also lease the same or any part thereof for such rental, term, and upon such
conditions as its judgment may dictate; also prepare for harvest, remove, and sell any crops that may be growing upon the Property, and
apply the proceeds thereof upon the indebtedness secured hereby.

4 The entering upon and taking possession of the Property, the collection of such rents, issues, and profits, or the proceeds of fire and other
insurance policies, of compensation or awards for any taking of or damage to the Property. and the application or release thereof as
aforesaid, shall not cure or waive any default or notice of default hereunder or invalidate any act done pursuant to such notice.

5. Upon default by Mortgagor in payment of any indebtedness secured hereby or in performance of any agreement hereunder, all sums
secured hereby shall immediately become due and payable at the option of the Mortgagee and in accordance with applicable state law. In
the event of default, Mortgagee may employ counsel to enforce payment of the obligations secured hereby, may foreclose and. if
applicable, sell the Property by advertisement and sale. and in accordance with other applicable state law, and may exercise such other
rights and remedies granted by law and equity, which rights and remedies shall be cumulative and not exclusive. Mortgagee may resort
to and realize upon the security hereunder and any other real or personal property security now or hereafter held by Mortgagee for the
obligations secured hereby in such order and manner as Mortgagee may. in its sole discretion. determine. Resort to any or all such
security may be taken concurrently or successively and in one or several consolidated or independent judicial actions or lawful
nonjudicial proceedings. OF poth. If the obligation secured by this Mortgage is also secured by personal property, fixtures or crops.
Mortgagee may enforce its security interest in the personal property, fixtures and crops and its lien under this Mortgage in any manner
and in any order or sequence permitted by applicable law. All remedies are cumulative and none are exclusive; no election by Mortgagee
to pursue one remedy or item of collateral shall be deemed to be a release or waiver of any other item of collateral or a release or
modification of the liability of Mortgagor or any guarantor to pay and perform in full all obligations to Mortgagee. The procedures
governing the enforcement by Mortgagee of its foreclosure and provisional remedies against Mortgagor shall be governed by the laws of
the state in which the Property is located. Nothing contained herein shall be construed to provide that the substantive law of the state in
which the Property is located shall apply to Mortgagee's rights and Mortgagor's obligations hereunder or under the promissory note(s) or
guaranties described herein, which are and shall continue to be governed by the substantive law of the state in which the promissory
note(s) or guaranties were executed.

6. The failure on the part of the Morigagee to promptly enforce any right hereunder shall not operate as a waiver of such right and the
waiver by Mortgagee of any default shall not constitute a waiver of any other subsequent defaults. Subsequent acceptance of any
payment by the holder hereof shall not be deemed a waiver of any default by Mortgagor, or of Mortgagee’s rights hereunder as the result
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EXHIBIT A ®

TOWNSHIP 11 SOUTH, RANGE 27 EAST OF THE BOISE MERIDIAN,
CASSIA COUNTY, IDAHO

Section 11:

ALL, EXCEPTING the following described tracts:

Tract No. 1:

Beginning on the North boundary line of said Section11,North 89°30" West 93
feet from the Northeast corner of said Section 11;

Thence North 89°30' West 209 feet;

Thence South 0°30° West 104 feet,

Thence South 89°30" East 208 feet;

Thence North 0°30' East 104 feet to the Point of Beginning.

Tract No. 2:

Beginning ata point onthe North line of said Section 11, said point being 1760 N
feet West of the Northeast corner of said Section 11;

Thence at right angles South 489.7 feet,

Thence North 88°40' West 671.9 feet;

Thence South 9°34' East 160.7 feet;

Thence North 85°59"' West 1253.6 feet;

Thence South 6°47' West 953.6 feet,

Thence South 4°37" West 1661.7 feet;

Thence South 89°37 West 1307.8 feet, more ot lessto the West lineof Section
11

Thence North 0°21' East along the Westline of Section11,3 156.8 feet, more O
less, to the Northwest COTRET of Section 11;

Thence East along said North line 3430.4 feet, more OT less, 10 the Point of

. Beginning.

Tract No. 3:

Beginning atthe E4 section corner of said Section 11, said comner marked bya
5/8 inch rebar which shall be the Point of Beginning;

Thence South 00°05'28" East along the East line of the NE/2SEVs foradistance
of 781.27 feet;

Thence North 44°47'08" West for a distance of 31.87 feet to a ¥ inch rebar;

Thence North 44°47'08" West for a distance of 968.95 feet to a /2 inchy rebar;

Thence North 02°07'07" East for a distance of 46.47 feet to a Y inch rebar;

Thence North 42°49'38" East for a distance of 636.67 feet to a % inch rebar;

Thence North 89°57'12" East for a distance 0f 247.38 feet to 2 % inch rebar;

Thence North 89°57'12" Eastfora distance 0f21.52 feetto the East line ofthe
SEViNEY4;

Thence South 00°02'48" East along said line fora distarace 0f 442.66 feet to the
Point of Beginning.

-Continued-
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TOWNSHIP 11 SOUTH, RANGE 27 EAST OF THE BOISE MERIDIAN,
CASSIA COUNTY,IDAHO

Section 14:

Section 23:

ALL, EXCEPTING the following described tract:

Beginning at the Southwest comer of said Section 14;
Thence South 89°26' East along the

South line of Section 14 1535.1 feet;
Thence North 19°49" West 4452.0 fest more or lessto the Westline ofSection
14;
Thence South 0°21' West 4

173.0 feet more or less to the Point of Beginning
ALL

TOGETHER WITH THE FOLLOWING WATER RIG

43-10597A

IDAHO DEPARTMENT OF WATER RESOURCES:
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HTS REGISTERED WITH THE STATE OF
WUC No.(s) 43-2574D, 43-2576D and




