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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT{ETHE

STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

CONCLUSIONS OF LAW

In Re SRBA ) AMENDED SPECIAL MASTER'S
) REPORT

Case No. 39576 g FINDINGS OF FACT AND
)

FOR WATER RIGHT 61-04132

I. FINDINGS OF FACT

A Special Master's Report and Recommendation was issued on October 14, 2003. The
SRBA District Court received an e-mail from the Idaho Department of Water Resources on
November 17, 2003, stating there were some discrepancies in the recommendation.

The Court received a clear copy of director’s report on November 21, 2003,

H. CONCLUSIONS OF LAW

Therefore, based on the file and record herein and pursuant to the Amended Recommendation,
IT IS RECOMMENDED that the elements for water right 61-04132 be decreed as set forth in the
Arntached Amended Recommendation for Partial Decree pursuant to LR.C.P. 54(b).

DATED: February 20”7, 2004. /g’@
ey 'ﬁhﬁ

THOMAS R. CUSHMAN
Special Master
Snake River Basin Adjudication

AMENDED SPECIAL MASTER'S REPORT
GA\61mm1 1921, amended mur
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In Re ERBA

Case No. 25576

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHCG, IN AND FOR THE COUNTY OF TWIN FALLS

PARTIAL DECREE DURSUANT TO
I.R.C.P. S4(b) FOR

Water Right £1-041232

HAME AND ADDRESS:

SOURCE:

QUANTITY:

PRIORITY DATE:

POINT OF DIVERSION:

PURPOSE AND
PERIOD QF USE:

PLACE OF USE:

BATRUEL DAIRY

MARY BATRUEL

PAUL BATRUEL

RT 1 BOX 428

GLENNS FERRY, ID Q31623

LITTLE CANYON CREEK TRIBUTARY: SNAKE RIVER
10.08 CFS

THEE QUANTITY OF WATER UNDER THIS RICHT FOR STQCKWATER USE
SHALL NOT EXCERDR 13,000 CGALLONS PER DAY.

03/29/1902

TO42 RIGE 809 NENWNE Within Blmore County

FURPOEE OF USE : PERIOD OF USE QUANTITY
Irrigaktion 03-1% TG 11-18 146.08 CFS
Scockwater 01-01 TO 12-31 0.23 CFB

Irrigation Within Elmare County

TO5S RO%E S12 NWSE 5.0 SWSE 7.0
813 HWHE 3.0 SWHE 24.0
LOT 2 (SENE}16.0 NENW 18.5
NWNW 1.5 SWNW 1.0
SENW 19.0 WNESE 215.0
NWSE 16.0 SESE 13.0
R10E 518 SENW 30.0 LOT 3 {NNsH 5.0
LOT 4 (SWSW) 38.0 NESE 17.0
NWESE 40.90

126.0 Acres Total

Stockwater Within Elmare Counkty
T055 ROYE 512 HWSE SWEE
813 HWHE - SWNE
LOT 2 (EENE). HENW -
NWNH - SWNW -
SENW NESE
NW3E SESE
R10E 518 SENW LoT 1 {NWSHY
LOT 4 (SWSH) NESE
HWSE

OTHER PROVISICHS NECESSARY FOR DEFIMITION COR ADMINISTRATION OF THIS WATER RIGHT:

THE QUANTITY OF WATER DECREED FOF THIS WATER RIGHT FOR
STOCKWATER USE IS NOT A DETERMINATION OF HISTORICAL RENEFICIAL
USE.

THIS PARTIAL DECREE IS SUBJECT TO SUCH GENERAL PROVISTONS
NECESSARY FOR THE DEFINITION OF THE RIGHTS OR FOR THE EFFICIENT
ADMINISTRATION OF THE WATER RIGHTE AS MAY BE ULTIMATELY
DETERMINED BY THE COURT AT A POINT IN TIME NO LATER THAN THE
ENTRY OF A FINAL UNIPLIED DECREE. [.C. SECTION 42-1412(6}.

SRBA FARTIAL DECREE PURSUANT TQ 1.R.C.P. 54(b}

Water Right A1-041332

File Number: DOLES

WA FEB 27 MM 9: 10
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SREA Partial Decres Pursuant to I.R.C.F. 54{b} (continued}

RULE 54 (h} CERTIFICATE

With reapect to the issues determined by tha above judgment or ordezr, it is hereby CERTIFIED, in accordanca
with Rule S4(b}, I.R.C.P., that the court ham determined thaf there is no just reasan for delay of the entry of a
final judgment and that the court has and doss hereby direct that the above judgment ar order shall be a final
judgment upon which execution may issue and an appeal may be taken as provided by the Idaho Appellate Rules.

John M. Melanson
Presiding Judge of the
Snake River Bagin Adjudicacion

RECOMMENDATION

FEB 2 7 2004

SREA PARTIAL BECKREE PURSUANT TO I.R.C.P. 54 (b} PARGE 2
Wacer Right 61-04122 File Number: 00132 Jan-13-2004
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DIATONL, w. oT-SRBA
FWIN FALLS LU, IDARDY
IN THE DISTRICT COQURT OF THE FIFTH JUDICIAL mtﬁﬂ'm
STATE OF IDAHC, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA NOTICE CF ISSUANCE QF
SPECIAL MASTER'S

Case No. 39576 RECOMMENDATION

[ N S

Water Right (s): 61-04132

On February 27, 2004, Special Master JCHN M MELANSON
issued a SPECIAL MASTER'S RECCMMENDATION for the above sgubcase (s)
pursuant to SRBA Administrative Order 1 (AOl), Section 13a.

Pursuant to SRBA Administrative Order 1, Section 13a, any party
to the adjudication including parties to the subcase, may file a Motion
to Alter or Amend on or before the 28th day of the next month.

Failure of any party in the adjudication to pursue or participate
in a Mcotion to Alter or Amend the SPECIAL MASTER'S RECOMMENDATION
shall constitute a waiver of the right to challenge it before the
Presiding Judge.

DATED February 27, 2004.

/ . . Pl
/ C (.,-»——rr"'___. S ,;.-,'t;’

A L ot KRR
HEB LASH”

Deputy Clerk

NOTICE OF ISSUANCE PAGE 1
02/27/04
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ERIRICT oo T=3RB)
Mt FALLS CO., }
FILED. ,

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO,

In Re SREA

Case No. 39576

e o S

IN AND FOR THE COUNTY OF TWIN FALLS

CERTIFICATE OF MAILING

Water Right{s): 61-04132

CERTIFICATE COF MAILING

I cexrtify that a true and cerrect copy cf the SPECIAL MASTER'S
REPORT, SPECIAL MASTER'S RECOMMENDATION FOR PARTIAL DECREE and NOTICE
QF ISSUANCE OF SPECIAL MASTER'S REPORT AND RECOMMENDATICN were mailed
on February 27, 2004, with sufficient first-class postage prepaid to

the fcllowing:

DIRECTOR OF IDWR
PO BOX 83720
BOISE, ID 83720-00D58

MARY BATRUEL

PAUL BATRUEL
Represented by:

MATT J. HOWARD

ATTORNEY AT LAW

PO BOX 190012

BOISE, ID 83718

Phone: 208-333-0622

BATRUEL DAIRY

PAUL & MARY BATRUEL

RT 1 BOX 428

GLENNS FERRY, ID 83623
Phone: 208-366-7272

CERTIFICATE OF MAILING
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‘BATRUEL DATIRY

RT 1 BOX 428

GLENNS FERRY, ID 83623
Phone: 208-366-2375

CERTIFICATE OF MAILING

7
AP A W 4

DEBBIE LASH 7
Deputy Clerk
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