State of Idaho

DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, P.O. BOX 83720, Boise, Idaho 83720-0098
Phone: (208) 327-7900 FAX: (208) 327-7866

PHILIP E. BATT
GOVERNOR

February 10, 1998 KARLJ.DREHER
DIRECTOR

JAMES P SPECK
SPECK & ANNESTAD
PO BOX $87
KETCHUM ID 83340

RE: Recommendation of Snake River Basin Adjudication (SRBA)
Claims #34-00867 and 34-00871

Dear Jim,

As a follow up to our conversations and your correspondence
concerning the issuing of partial decrees for the water rights
referenced above, I have prepared a historical summary of the
water rights based on the information IDWR has available at this
time.

Your specific concern was the limitation on the number of
acres that could be irrigated with your client’s two senior water
rights, 34-00867 and 34-00871. In order to get a complete
picture of the historical water usage on your client’s land, I
have included information on the five rights that were decreed to
the land now owned by your client in what is commonly known as
the Utah Construction Decree (U.C. Decree) of 1923. 1In addition,
the three most senior of these rights also appear to have been
decreed in what is known as the Moe V. Harger Decree of 1903,
which is an earlier decree of water rights in the Big Lost River
Valley. Copies of the pages from both decrees that describe
these rights are enclosed with this letter.

The following is a summary of the rights as decreed. Right
nos. 34-00867, 34-00868, 34-00869, 34-00870 and 34-00871 were
decreed for a total of 653 inches or 13.06 cfs on a maximum of
653 acres in the U.C. Decree. These rights were decreed to
Ferdinand Zollinger and Alvin J. Zollinger. Right nos. 34-00867,
34-00870 and 34-00871 are the ones that appear to have been
previously decreed in the Moe v. Harger Decree. The Moe V.
Harger Decree stated "That the quantity of water required for
successful irrigation and cultivation of said land is one inch
per acre" (see enclosed copy). Therefore, since right 34-00867
was decreed for 160 inches it is limited to 160 acres, and since
right 34-00870 was decreed for 173 inches it is limited to 173
acres, and since right 34-00871 was decreed for 80 inches it is
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limited to 80 acres. Right nos. 34-00868 and 34-00869 have

priority dates after 1903, and consequently do not appear in the
Moe v. Harger Decree.

Water right #34-00868 decreed to the Zollingers had a
transfer filed in 1980 to move the right to 160 acres in TO8N,
R22E, S$27. This transfer indicated the right had been sold

separate of the land (see enclosed copy). Therefore, the place
of use left for the remaining rights was reduced by 160 acres to
a maximum of 493 acres (653 ac. - 160 ac. = 493 ac.). Right

#34-00868 was recommended in the Basin 34 Director’s Report as an
accomplished transfer to the new place of use since the
administrative transfer was never completed.

Your client’s previously decreed rights, along with
beneficial use rights 34-04137 and 34-10801 have been recommended
in the SRBA for a total of 617 acres, or 124 acres more than 493
acres that were left in the decreed place of use after right no.
34-00868 was scld and transferred.

Sincerely,

C;la:Zi;h__
Carter Fritschle

Water Rights Supervisor
Adjudication Bureau

CF:cf:ss:region
Enclosures:
Pages from Utah Construction Decree
Pages from Moe V. Harger Decree
Map of decreed place of use
Copy of Transfer No. 2399
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IN EQUITY HO. 222
DECHEE
IN THE UNITED STATES DISTRICT COURT, IN
AND FOR THE DISTRICT OF IDAHO, EASTERK

DIVISION

THE UTAH CONSTRUCTION COMPANY, s corporation, Plalntiff,

V3.

John F. Abbott, William Adams, A. P. Adair, Esther L. Adair [successor in interest

Mra.

\

.-‘—L‘

r

of A, P. Adalr, Bugene A. Ahern, Andreas Alkele {or A. Alken), Calvin S. Allen,
Prank A. Alleh, Gladys Allen, L. C. Allen, Richard Roe Alson, George L. Ambrose,
Charlez B. Anderaon, Francis G. Anderson (or Francis C. Anderson, F. Gus Ander-
son (or F. G. Anderson or Gus Anderson,) H. W. Anderson, Hyrum Anderscn, James
B, Anderson, Jas, Ear] Anderson, J. L. Anderson, James P. Anderson, Josephine
Anderson, J. Wesley Anderson, Josz. W. Anderson [or J. W. Anderson}, N. A. Ander-
#on, Niels R. Anderson, Peter C. Anderson {or P. C. Anderson), 8. W. Anderson,
W. W. Anderson, Louls Andreason {or Lewls Andreson), H. ¥. Angelo (or Wallace
Angelo}, Frank Anthony, Marile L. Anthony, Arco Townsite Company, an unincorpor-
ated Aspociation; Eleazer Asay, Ernest W. Asay, Emma M. Ashton, Margaretta S.
Askew, Arnna Atha {or Annle Atha), Ivan J. Atwood, J. H. Augustine.

Hannah Babcock {or Mrs. Albern Babcock, A. Rowley Badecock (or R. Babecock},
William Babcock [now deceased), Jamcob F, Baird, Bank of Nyesa, an Oregon Bank-
ing corporation; John L. Bardsley, Josle Bardsley, Jerome K. Bartlett (or J. K.
Bartlett), A. H. Ba#com, E. W. Bascom, Pete Basick, Harlow Bassett (Or H.
Basasett}), Clara M. Bate, J., M. Bate {or Joseph M. Bate), Ralph Bate, E. J.
Bates, Leslie Bates, Erin Beal [or Aron Beal)or C. Beall, Eldon E. Beck; J. W.
Beck and John Doe {Or John Pingree) and Richard Roe (or F. S. lack,) as stat-
utory trustees of Beck Land/Eivestock Compeny, a defunct Idsho Corporati on;
William Beck, Beck Land and Livestock Company, an Idaho corporstion; A, W, Bell,
Lee Bell, John C. Bell, J. L. Bell, George Bennett (or George Bennetis), James
Bennetts, ¥. S. Berpard, John Bernard {successor in part to New World Life In-
surance Company}; Gus Bertsch, Agnes T. Best {or Agnes Best}, Harold C, Best
(or Harold Beat), Alexander Beverland, Francls Beverland {successor in interest

of James Baverland), Ceorge Beverland, Effie Beverland {or Mrs. George Beverland),

James Beverland, as executor of the esatate of Charles Beverland, deceansed; James
Beverland, Joans Beverland, Henry Bews {or Harry Bews!, Peter Bidegain, Lota C.
Billinge, Elizabeth Bills, John L. Bills, Norman Bills, Ole Bills, Albert F, Bis-
choff {or A. F., Bischoff), Lewis A, Bitton {or John Doe Britton), Zina Bitton (or
Zina Britten), B. Bjornson {or B. Bjornsen), Blackfoot City National Bank, an
Idaho Banking corporation (successor in interest to Heber G. Johnson); Charles

H. Black, Kary E. Black, Fila S. Bladh (succesaor in interest of Gle BPills}, John
L. Blosper (or John L. Blasser}, Henry Blattner, Lulu E. Bliss, Phillip R, Bliss,
Arthur L. Bodine, John J. Bodine, Oscar Bodine, William T. Bodine, Joseph A.
Boillin, Rhods Boling, Rachael Boone, Wm. A. Boone, David S. Boyack {or D. Boy-
cock or David D. Boycock, Jr.), Sylvams Boyack (or S, Boycock), Mary E. Boyd,
Robert G. Boyd (successor in interest of Charles H. Rempton), I. W. Boyer, Eliza-
both Bradshaw (now deceased), George Bradshaw, John Bradshaw, Pearl Bradshaw,
Williem Bradshaw, William Bradshaw, ae administrator of the estate of Elizabeth

\.‘_ABradahaw, deceased {substituted for Elizabeth Bradshaw decensed); Francis Braith-
waite, R. F. Braithwaite {or Robert Braithwaite), William F. Braithwaite, H. C,.-

\rake, William H. Brashear, H. T. Brenguan, Charles Brown, Edna Brown, Edna E.
o, as executrix of the estate of Martin w, Brown, deceased (subastituted for
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Alvin J. Zollinger To be diverted from Big Lost River
through a private ditch having its
point of diversion in the Northeast
quarter of Section 31, Township 8
{(a) 1893-May 1 »~ 3.2 c.f.s. gorth.tgangefzihEast, B.M,, for thg .
W E3.57 S rrigation o e following describe
% OE67 ‘/ . land, to-wit:

The Southeast quarter of the Northwest

quarter and the South half of the

Northeast quarter of Seotion 6, and
Sve504  —the Southwest quarter of the North-

west quarter of Section 5, Township

7 North, Range 23 East, B,M., the //

Southeast quarter of the Northeast

quarter of Section 31, South half of

the Northwest quarter and the

Southwest quarter of the Northeast ¢

quarter of Section 32, Township 8 North,

Range 23 Fast, B. M., and

J(b) 1913-December 6 v 3.2 c.f.e. To be diverted from Big Lost River throug
.317 oy e the Davidson ditch having its point of 4i
o 2 PRI 5T % = S version in the Northwest quarter of Sec-
T tion 12, Township 8 North, Renge 21 East,
B.M,, for the irrigation of the land last
above described.
/(c) 1914-0ctober 13 L”1.6 ¢.f.s. To be diverted from Warm Springs Creek
P through & private ditch having its point
i £RRG of diversion in the Southwest quarter
’ of the Northwest quarter of Seection 35,
Towvnship 8 Rorth, Range 22 East, B.M.,

for the irrigation of the land last
No. H3l. above described.

40N



Ferdinapnd Zollinger Po be diverted from Warm Springs
, _ . Creek through a private ditch having
/ (a) 1893~June 1 v 3.46 c.f.s. its point of diversion in the Southeast
A (OSF) . quarter of Section 34, Township 8
R North, Range 22 Bast, B.,M., for the
irrigation of the following desoribed
land, to-wit:

Lot 4 in Section 5 and Lots 1 and 2 of
Section 6, Township 7 North, Range 23
Bast, B.M., and the Southwest quarter /
of the Southeast quarter and the East
half of the Southeast quarter of Sec-
tion 31, and the West half of the South-
west quarter of Section 32, Township 8
North, Range 23 East, B.M., and

v (b) 1885-June 1,~ 1.6 c.f.s. To be diverted from Werm Springs Creek
Y A R through & private ditch having its point
- of diversion in the Northwest quarter of

Section 36, Township 8 North, Range 22

East, B.M., for the irrigation of the

No. 532, land last above desoribed.

Fred Zumbrum To be diverted from Big Lost River

and his suceeéssors through the Harris & Vaught ditch having
in interest as their its point of diversion in the Northwest

interest may appear. quarter of Section 34, Township 7 North,

Range 24 East, B.M., for the irrigation
: /"' of the following described land, to-wit:
/ 18865-February 18 3.1 c.f.8. '

2.0 Trans 7|9 Retrans-8b2 The Northwest quarter and the North half,
1 h 1o of the Southwest quarter of Section 6,
No. 533. Township 6 North, Range 25 East, B.M.

34 pepe
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T THE, DIS’I‘RICT COURT :

‘n-a.l.,.'. 3?-\, B

bFele 72

OURTI-I TU‘DICIAL DISTRICT OF IDAEO,IN AND FOR CUSTER coum’. v T“*\-n

“I‘fr bhe

'k .T;HbEAet all,

’I

¥ ' m 2 !éi;gi

) In ‘the ahove entitled ceuse, the defzult of the ﬁo"n-tfhswelng'm

eienda.nts ha.v1n5 been duly entered,and said cauge having becn re"ularlj
ried and submitted to the Court for its decizion, and the Court }.avmg -
“jconsidered the evidence and being fully adviged in the premiges,makes and
"_filéé its findings of fact;and dirocts judgaent to be entered in accord- . '-j‘-ﬁ

[ ance t.heramth -— SR Col

‘Whereupon it ip ordered,adjudged and decreed as follows;—-

/S VO That each and every of the tracts of land deacrledv 1n the ey
o i‘l . .
i oor:pla.lnt answers and crogs-complaints in this action as belong 1nb o the

-‘;_J.E_;avoral partios plaintiff and defendant heroin are arid in chara.cter T
'-""?:Lr.]d, ml.'l not ,9.uccessfully raise any u.grlcultural crop without the une oi
;:i:ira:\.te’z\ tbereon. v A ' S
j '2'.‘, That the quantity of water required for the guccessful 11—':'

! 1gat10n and cultivation of said land is one inch per acre meaaurad undor

1 four inch pressure, or its equivalent in cubic fpeb per gecond of-¢ 1me,_
o0 be measured ‘.a;a’he point or place of diversion. '
"8, Theet sach of the parties plaintiff and defendunt hereln—

aftﬁr mmed xurgl.at the tlmeﬂ of the several appropriations of water mde- '
\ "
a8 herematt\.r set forth, the ownerd respectively of the several tracts of

la nd ‘pet forth and dcsirlbei—ln the complalnt.s,a.nswers and cro'\s—com—. o ';-f.'_; ,

.‘, PR

nts and that for the irrigation of the same the .said parties or thelr L

{
oredeceasors 1‘3‘1 inveresv did .Lub].'uctlvely approprla.te the qua.nt.ltles nfi

1a.ter herelha.f{,er stated and on the dates reapectively a8 heremaf{:er ":'

atatod a.nd sc)o oppos:Lt.e the names of each of seid partles such wa'oar be'ir." A
IR 7Y AL

:atnﬁa.ted and lzuaﬁh ed under a four inch prossure or ite equna.lent i }:;;’I‘ ‘

b JFar

IJbl? feet per tecord of time;ard evor: smce paid dat.e of t.ha said se\a'et:"i »_.,
o et e
‘r 4 t:!"?" : ‘?; J."! 3
kY Jr'?j‘:‘ p ?ﬁ] B
! ! ' Uh. o

-\", ‘. _\.!‘ . :r:
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| J ohn, Davxdson, Lost River, -160 inches from June lst, IGIR..\/
:E'Z?John Dandson : : go " " June 1at,18040"
:* John Davidason, 8o " " Jumo lg}, 188r.\/
' Bonjanin Swenaon, 150 ° " May 31,100,
" David MoCulloch, 100 * " May 15th,1897, v
! 8.C.Neilson, 160 * * Jure 1ot,1899.
'.t'l;: Ferdinand Rosenkrenz, 10 " " Hov. lst 1892} \/
Stephen Havarre, 160 " hug. lut. 1890.\-\/ .
““Minnie Gill Howell, 160 " Jurie 30th,1897 /
3¢ -00847 ~—MWinnie Nowacki, 160 " May lst,1893,
jy_ypj 7/ — Geo,Nowacki, Bo " * Jwie lst ,1865_./ )
_5"4/':2081?0 - Geo.Nowacki, ¥arm 3pring Creek, 173 " " June 1lst,1593. /
i .t .* Thomas L.Pence,%ont River, 160 * " Juweo 1st,1888 w”
o Thorap .L;P.énce_, 175 " " June .,-Ot.h 1381, \/ -
. "7 Jng.il.Pence, 160 " ohpr. 71007
.+ Johp Gardner, 160 " tar. 10th,1894, v
N Geg.;ﬂa_licﬁowp.n,, L le0 " v June, J:s‘t;1887_;.‘,/-:’
Geo, M. HeGowgn, 160 " Sept.1dth)108C,
" Geo,.l.-,.}.IcGowan, _. Yoaso " " June lgt;1889, v
-'Jns,.D.lia.rtin, go " " Jung lst,lBJ.;_.\_/ ]
Jag: HeCrurd, 100 ° * lar. 23rd,1900,v
J.V.Cexlson, 130 " " June lot,1598,"
Ppter Bursted 160 5 Juno  lst,1896, v
R.J.Valvorth and -
~ Foma Welworth, ' 20 " * June 10bh,..89.),
*“Hoher M.Pearson, 120 * * June’ 1lgt,16994 /
- Ches.0.Beery, 160 " " June'10th, 1{3904/
e ‘Archip Boverland, 5 60 " * Mar. lst,1002, /
‘7"..1_;'_;Geo'.3.watta, . 145 " " June '13*0,1900,.-/
"{__;}_Erick Buratedt, , . l60 * " Jure lst,1004.v" P
- _{f._:.aPetﬁr'J‘enaon, . 80 " " Juae lst,lE%. \/,
- J.C.Murray, _ T " June 1st,,1e9cs-‘
;.l.J,.}i.Beery, A ; 160 * _ . Jung 30th, 1691..
T bWLH Nurray, o160 " Jan Lo ,109---../..}-[-5
T ‘ ' e
N L r R : - -- 2 =
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OF FICE OF ’IHP DISTRIC’I CLERK

OF THE /J JUDICIAL DISTRICT, STATE OF 1DANO,
$5
[N.AND FOR _ {4 £ LA (f' 2 e COUNTY. }
&/}2 /- ‘§ R (/ < J'.Z... Distriet Clerk of fluvdl ,,(/(‘/
Judicial District Cowrt, State of In'.tﬁm in and for / P g A e Caun ty, do

liereby certify that T have compared. the foregoing copy with the ar ifinal

h’ﬂ’é T M{’ ) .r_-»r,-’/‘p(“c:;(_A{ = '_E"_'__“-_-/ N L-’t—‘a/ 0—7#1(-‘4"::-—&
’ J

/

K

—.and that the same is a full, true, and

correct copy of sueh original, and of the whole thereof. o .
Witness, my hand and the Seal of said Court thts
B . day of f’//}—z 2L ... e
( - \ / e 4

(“‘; O g <2

’/ (. . o
. Clerk,

( /(

Deputy Clerk.

-
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P4 [




W 2% - B IR Ui
S A o Y- L8 Z2u-00 56T
T - DOSEE Dikd PFE-DOEFS SS

s )k ,‘J rivt Stai < hruc¥row
Decree of (1923,

COPPER BASIN NE QUADRANGLE o
IDAHO-CUSTER (0. &
A

I 2 2 2 N I e 2 : I') il 75 MINUTE SERIES &
CHALLIS 36 M 113745

HAL
R22E R23E EEs X Zickev vz M D L
¥ L | -

Creek .-

et e
MACKAY 89 M|
ARCO 36 MI




