IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

' CIVIL CASE NUMBER: 39576
IN RE THE GENERAL ADJUDICATION Tdent. Number -7
OF RIGHTS TO THE USE OF WATER FROM ‘ Date Received 7 '
THE SNAKE RIVER BASIN WATER SYSTEM Receipt Number
NOTICE OF CLAIM R
ECEIVED
To A oLt
WATER RIGHT T2
ACQUIRED UNDER STATE LAW mnmlmﬂﬁmm
Region

Please type or print clearly
1. Name of Claimant (s) Frank Astorquia Phone (208)__934-8178

Mailing Address 1725East_1800 South Zip _ 83330
2. Date of Priority (Only one (1) per ¢laim} 11/26/1975
1. Source of water supply (2) __Groundwater

which is tributary to (b}
4 a. Location of existing point of diversion is: Township 6S Range 14E  Section 02 ,

1/40f NW__ 1/4of _NE 1/4, Govt. Lot, , B.M., County of Gooding

Additional points of diversion if any:

b. If instream flow, beginning point of claimed instream flow is:

Township Range Section , 1/4 of 1/4 of 1/4,

Govt. Lot B.M., County of

ending point is: Township Range Section , 1/4 of 1/4 of

1/4, Govt. Lot B.M., County of

5. Description of existing diversion works (Dams, Reservoirs, Ditches, Wells, Pumps, Pipelines, Headgates, Etc),

including the dates of any changes or enlargements in use, the dimensions of the diversion works as constructed and
as enlarged and the depth of each well. 320 foot well and 1800 gpm pump




6. Water is claimed for the following purposes:

(both dates are inclusive) (cfs) (acre feet)
For _Irrigation purposes from 04-01 to _11-01 amount _4.00 or
For purposes from to amount or
For purposes from to amount or
For purposes from to amount or
7. Total quantity claimed (a) ___4.00 {cfs) and/or (b) (acre feet)

8. Total consumptive use claimed is _N/A _ acre feet per annum.

9. Non-irrigation uses; describe fully (eg. Domestic: Give number of households served; Stockwater: Type and number
of livestock Etc.)

10. Description of place of use:
a. If water is for irrigation, indicate acreage in each subdivision in the tabulation below.
b. If water is used for other purposes, place a symbol of use {example: D for Domestic) in the corresponding
place of use below. See instructions for standard symbols.

TWP | RNG SEC NE 1/4 WNW 114 SW 1/4 SE 1/4 Tolals
NEL/4 l NWIM4 I Wi I SEI/4 MEL4 | NW1/4 l SW1/4 [ SE14 NEI/4 I W1 I SW1/4 | SEI/M NEi/4 I Wi l SW1/4 l ELA
6S 14E 2 21 33 3 39.5 30 37 37

Total number of acres irrigated _ 200.5

11. In which county(ies) are lands listed above as place of use located? _Gooding
12. Do you own the property listed above as place of use? Yes _X No
If your answer is No, describe 1n Remarks below the authority you have to claim this water right.

13. Describe any other water rights used at the same place and for the same purposes as described above.
or None ( X )

14. Remarks:

Last Name Tdent. Number




1 . .

Map of Project: show clearly the point of diversion, place of use, section number, township, and range number

Please see attached aerial photograph.

Last Name Tdent, Number
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15. Basis of Claim (check one) Beneficial Use Pested Notce Ticense Permit __X
Deeree )
¥f applicable provide [DWE Water Right Mumbar _ 37-7460
Court Cage Number Deeree Diate
Plaintiff va Dinfrndant

16. ﬂ‘gmhm* (s)
{a). By ssgmn g below, 'We acimowledge that 'We have received, read, and understand the form entitled “How you
will recedve notice m the Snake River Basin Adjudication.”™ (). FWe do donot__ X  wish to receive and pay
a small annual fee for monthly copies of the docket sheet.
Wumber of attachments 1

For Individuals: I do solemnty swear or affem that the statements contained in the foregoing document are true and
correct,

Signature of Claimant (slj,;w / ;ﬁ’z*'/jZL';m : Date __J — % o4

Date
For Organizations: 1 do soletnly swear or affirm that I am
of , that T have signed the foregoing document in the space
below as of
Title Organizanion
and that the staterments contained in the forggoing docurnent are true and correct,
Signature of Authorized Agent
Title end Crganization ' _. Date
State of Idaho/or 7.2+ é : )
. ) ss.
County of e auhal )
P T N A Y, /
JubecribedEE T 6w i 4 efore methis 57— ot dayof e L 20202
- Notary Public A /?,j’,/
SEidte of Idaho Naotary Public _ " ’j(_/,;,uz e - “_5
Bk i o e e A Residmgat _ 772050007 Lgris > 23 .

MMy Commission Expires /. 57/“ 2

—

17. Notice of Appearance:
Motice 15 hereby pives that 1, Johry M, Marshall of Givens Purgley, LLP  will be acting as attorey &t law on behalf of the

claimant sigring above, and that all nofices required by law to be mailed by the director to the claimant signing above
should be mailed to me at the address listed below,

Signatnre -

Address PO Box 2710, Boise | Idabho E3701-2730
Dwie
Last Name ldent. Number




raL i

i

1

i
L

- jlr..-.-.-h“-:-‘-—';‘!"'.’f."l:




License Permit __ X

15. Basis of Claim (check one) Beneficial Use Posted Notice
Dectree

If applicable provide IDWR Water Right Number ___37-7460

Court Case Number __~ Decroe Date
Plaintiff vs Defendant

16. Signature (s)
(a). By signing below, I'We acknowledpe that /'We have received, read, and understand the form entitled “How you
will receive notice in the Snake River Basin Adjudication.” (b). U'Wedo ____ donot_X _ wish to receive and pay
a small annual fee for monthly copies of the docket sheet.
Number of attachments __ 1

For Individuals: I do solemnly swear or affirm that the statements contained in the foregoing document are true and

correct.
Signature of Claimant (s) - Date Jf ~Z 64
Date
For Organizations: 1 do solemnly swear or affirm that I am , '
of , that T have signed the foregoing document in the space
below as of
Title Qrganization

and that the statements contained in the foregoing document are true and correct.

Signature of Authorized Agent

Title and Organization Date
Stete of Kaholor 72742 )

Y 8.

County of (oo soleg/ e )

y

7
efore me this ___ - dayof - J 4,7/ 2002
Notary Public ;;ﬂj apry  J APZ W

Residingat _ 7 20 a7 L azuls Sz -
My Commission Expires /69'//?‘/&"5’ L

—

QubscrREUEER Knldiv{ME
Notary Public
SBiite of Idaho

17. Notice of Appearance:
Notice is hereby given that I, John M. Marshall of Givens Pursley, LLP will be acting as attorney at law on behalf of the

claimant signing above, and that all notices required by law to be mailed by the director to the claimant signing above
should be mailed to me at the address listed below.

Signature -
Address PO Box 2710, Boise . Idaho B3701-2720
Daic
RECE!VED
Last Name Ident. Number
JUL 2 ™

Departent ol Wa.  Sesourcss



==

Date Received

State of Idaho BRECEIvED
Department of Water Resources :
REQUEST FOR EXTENSION OF TIME JUL 17 2000

TO FILE ADJUDICATION CLAIM(S) D of
bpartment of Water Reso
Sout urces

The Idaho Department of Water Resources will consider this form as a request by the claimant for an additional period of time in
which to file claim(s) beyond the 90 days allowed by Section 42-1409(10), 1daho Code. '

Frank Astorquia (208) _934-8178

Name of Claimant Phone Number

¢/o Stephanie Astorquia, PO Box 27 , Boise, ID 83707-0027
Mailing Address : City State Zip
Gooding Not known

County(s) where place of use is located Date claim originally due

37-7460

Identify water right(s) for which extension is requested
State why an extension of time is requested explaining how a diligent effort has been made to meet the deadline:

Please see atiached Petition to Reinstate Permit and Original Priority and supporting, Affidavit of Frank Astorquia

In sum, Claitmant was not aware until recently that IDWR has cansed his permit to Japse in 1984. Because IDWR

had lapsed the permit, Mr. Astorquia did not receive notice of the need to file a ¢laim on the permit.

Claj treqﬂests an extension to , 2002

n
, AN, /1/(»4/( o7/16 .20 02
S‘i-gfature Date of request
A Oy pa( Feonn A ‘j{orv_, ot
Title

ACTION OF THE DIRECTOR, DEPARTMENT OF WATER RESOURCES

The above request for extension of time is hereby [ g\/-l granted) denied] for the following reasons:

And if granted the filing deadline is extended to 7’/ {2 20 OZ

‘_‘Q\
Signed this _{7 _day of ,lweﬂzet/ 20 22
N =\

“Pirectoryf his designated agent
Mail to: Idaho Department of Water Resources

1301 N. Orchard St.
Boise, ID §3706

Request for Extension of Time to File Adjudication Claim(s)




7 ‘ . .

John M. Marshail ISB #5628
Michael C. Creamer ISB #4030
GIVENS PURSLEY LLP

277 North Sixth Street, Suite 200
P.O. Box 2720

Boise, Idaho 83701-2720
Telephone: 208-388-1200
Facsimile: 208-388-1300

SaClients\6478\ \Pleadings\2002-07-02 Petition.doc
Attorneys for Frank Astorquia

BEFORE THE STATE OF IDAHO DEPARTMENT OF WATER RESOURCES

IN THE MATTER OF WATER RIGHT
PERMIT NUMBER 37-7460 PETITION TO REINSTATE PERMIT AND
: ORIGINAL PRIORITY DATE
INTRODUCTION

This is 2 petition by Frank Astorquia to reinstate permit 37-7460 and its November 26,
1975 priority date. This petition is based on Idaho Code §§ 42-217 and 42-219 and the Affidavit
of Frank Astorquia (“Astorquia AfL") submitted with this petition. Mr. Astorquia respectfilly
requests an order from the Dirsctor of the Idaho Depariment of Water Resonrces (the
“Department”) reinstating permit 37-7460 and thereafter granting Mr. Astorquia a license
authorizing a diversion rate of 4.0 cfs for the irrigation of 200 acres (0.02 ols per acre) under a -
priority date of November 26, 1975.

| FACTUAL BACKGROUND

The Department approved Mr. Astorquia’s Application for Permit No. 37-7460 on

December 5, 19735, authorizing development of 6.40 cfs of ground water Lo frrigale 320 acres

(0.02 cfs per acre) in the N ¥ of Section 2. T 68, R 14F with a point of diversion in the NW ¥ of
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the NE v of Section 2. A copy of the approved permit is attached as Exhibit A to the Astorquia
Aff. Proof of beneficial use was due on December 1, 1980,

Following permit approval, Mr. Astorquia hired Elsing Well Drilling (“Elsing™) to drill
the approved irrigation well. Elsing then drilied and completed a 320-foot well in the NW ¥ of
the NE Y of Section 2, T 68, R 14E between March 5 and March 253, 1976. A copy of the Well
Driller’s Report is attached as Exhibit B to the Astorquia Aff. Subsequently, between April 1976
and October 1976, Mr. Astorquia purchased and installed a center-pivot, wheel lines, hand lines
and pump and began irrigating 200 acres in the NW % and the NW % of the NE Y4 of Section 2,
T 68, R 14E. Astorquia Aff. at 3 and a copy of a work order/invoice from Layne Pumps
attached as Exhibit C to the Astorquia Aff, A certified USDA Agricultural Stabilization and
Conservation Service (“ASCS™) photograph from 1977 demonstrating these acres were
developed during this timeframe is attached to the Astorquia Aff, as Exhibit D. Mr. Astorquia
has irrigated these 200 acres every year since he originally developed them in 1976. Astorquia
ASF. at 4- and a certified ASCS photograph from 1987 attached to the Astorquia Aff. as Exhihit
D.

Mr. Astorquia missed the December 1, 1980 deadline for submitting proof of beneficial
use. However, he promptly responded to the Department’s December 4, 1980 lapge notice by
submitting a completed Request for Extension of Time (copy attached as Exhibit E to the
Astorquia Aff). In this Reguest for Extension of Time, Mr. Astorquia confirmed he had
developed 200 acres under permit 37-7460, but he had been prevenied from developing the other
120 acres approved by the permit because [daho Power had imposed & motatorium on new

power hookups. By his Request. for Extension of Time, Mr. Astorquia believed he had complied

PETITION TO REINSTATE PERMIT AND OIUGINAL PRIORITY DATE -2
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with the requirement for submitting proof of beneficial use for the 200 developed acres and he
was requesting an extension of time only for the 120 undeveloped acres. Astorquia Aff. at 6.

The Department granted the Request for Extension of time on January 9, 19€1,
reinstating permit 37-7460 and advancing the priority date to November 26, 1975. The
Department’s Approval is appended to the bottom of the Request for Extension of Time
(Astorquia AfT., Bxhibit E). Under the t-err'ns of the approval, the beneficial use date was
extended to January 1, 1984,

Mr. Astorquia still had not developed the remaining 120 acres by the end of the irrigation
season in 1984. Consequently, he did not seek to prove beneficial use for the remaining 120 .
acres or any further extension of time to develop the 120 acres. When Mr. Astorquia allowed the
permit to lapse, he believed the lapse applied only to the 120 undeveloped ac;.'ss and he had a
valid right for the 200 acres he had developed and continually irrigated since 1976. Astorquia
Aff at 9§ 7. Mr. Astorquia only recently has learned the Department’s position is the entire
permit, including the 200 acres he developed in 1976, had lapsed. Astorquia Aff. at 8.

RELIEF REQUESTED

1. The Department should Reinstate Permit 37-7460

Mr. Astorquia first requests that the Department remstate permit 37-7460 in accordance
with Tdaho Code § 42-219(2), which provides that the Department may reinstate a lapsed permit
“lul pcm. finding that beneficial use had occurred during the authorized period and upon 2
showing of reasonable cause for filing a late proof of beneficial use.” This petition meels both of
these statutory requisites.

Mr. Astorquia’s showing of reasonable cause for failure to file timely proof of benehcial

uge before January 1, 1984 is he simply did nol believe he needed to file any addilional proof.

PLTITION TO RLEINSTATE PRRMIT AND OTJGTNAL PRIGRITY DATE - 2




Rather, M. Astorquia understood that by failing to fiie proof of beneficial use by January 1,
1984, he was allowing oniy the undeveloped 120-acre portion of his permit to lapse. Astorguia
Aff. at § 7. Not unreasonably, he believed the 200-acre portion of his permit aiready had been
perfected. Astorguia Aff. at § 7. Mr. Astorquia learned for the first time in latel May 2002 he
was mistaken and the Department had lapsed his entire permit. Astorquia Aff. at § 8. During the
intervening time period, Mr. Astorquia believed that he had a valid water right to irrigate 200
acres and has coniinued to irrigate these acres through the present. Astorquia Aff. at§4 and q 7.

Mr. Astorquia’s belief that he had perfected a 200 acre right is premised on the
Department’s approval of his Request for Extension of Time on January 9, 1981. This approval
is appended to the bottom of the Request for Exiension of Time that indicates that “[w]ell has
been dug, and 200 acres are being irrigated.” Mr. Astorquia, who is not an expert in state water
laws, reasonably believed that the Department’s approval of his Request for Extension of Time
applied only to the 120 acres of his permit that he had not then developed. Consequently, he did
nof file What he thought would be a duplicative proof of beneficial use prior to the new deadline
on January 1, 1984 hecause he still had not developed the 120 acres. Astorquia Aff. at ¥y 7.

To prove beneficial nse before the December 1, 1980 deadline, Mr. Astorquia provides
the following: 1) the Well Driller’s Report from 1976 attached ‘as Exhibit B to the Asiorquia
ATFE., 2) the pump and installation work order/invoice from 1976 attached ag Exhibit C to the

~Astorquia AL, 3) the ASCS photographs from 1977 and 1987 attached ag Exhibit D to the
AWMMHMﬁmm4HMRWMMEHﬁWMWOﬂ%m&ﬁ®ﬁhﬂ%ﬂﬂﬂMﬂwAﬂmMa
AT, wherein Mr. Astorquia notified the Department of his diversion and development of 200
acres. These exhibits demonstrate that 200 acres were developed within 6 months of permit

approval,

PUTITION TO REMETATE PEEMIT AND ORIGINAL PRIOIITY DATEH - 4




Because Mr. Astorguia has shown good causs for filing late proof of beneficial use, and
because he submitted sufficient evidence to clearly establish the extent of beneficial use, the
Department should reinstate permit 37-7460 and license it for a diversion rate of 4.0 cfs for the

irrigation of 200 acres (0.02 cfs per acre).

2. The Department Should Reinstate the November 26, 1975 Priority Date for Permit
37-7460.

This petition also separately requests that the Department reinstate the November 26,
1975 priority date for this permit becanse Mr. Astorqﬁia developed 200 of the 320 acres
authorized by the permit in 1976 and submitted evidence of beneficial use for 200 acres of
irrigation, albeit through a Request for Extension of Time form, on January 9, l1'981.

Idaho Code § 42-218a(3) provides that the original priority daie for a lapsed permit may
be reinstated upon a showing “of error or mistake of the department.” While Mr. Astorquia does
not allege any complicity by the Department in lapsing permit 37-7460, he does maintain that the
Department made an oversight error by lapsing the entire permit on January 4, 1984 without
considering his statements of beneficial nse in the Request for Extension of Time as his required
statem.en{‘ of proof of beneficial use. It seems that it would have been reasonable for the

Department to notify Mr. Astorquia that 200 acres he had already developed specifically would

be at risk if he did not come forward with further proof of beneficial nse.

Idaho Code § 42-217 governs the procedure for submitting proof of beneficial use. It
provides, “[o]n or before the date set for the beneficial use of waters appropriated under the
provisions of this chapter, the permit holder shall submit a statement thal he has used such water
for the beneficial purpose allowed by the permit.” The statute goes on o describe what must be
required in the statement: “1. The name amd posi-office address of the permi_i holder. 2. The

permit number. 3. A description of the extent of the use. 4. [information relevant ouly 1o
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municipal providers]. 3. The source of the water used. 6. Such other information as shall be
required by the blank form furnished by the department.” Idaho Code § 42-217.

Mr. Astorquia’s Request for Extension of Time (“Request”) provides all the required
information. The Request clearly states the name and address of the permit holder as well as thé
permit number. The Request also indicates a description of the extent of beneficial use by
stating that “[w]ell has been dug, and 200 acres are being irrigated.” Although it does not
expressly state that the source of the diverted water is “ground water,” the reference to the well
clearly indicates that the source is ground water. Accordingly, Mr. Astorquia provided all the
information required to prove development and beneficial use under permit 37-7460.

Idaho Code § 42-217 does provide that proof of beneficial use shall be submitted “upon
forms furnished by the department of water resources and shall inchude fees as provided in
subsection K. of section 42-221, Idaho Code.” However, to advance the priority date of water
user simply because he did not chose from among the correct ofﬁcial department forms would
unfairly place form over substance in a situation where the permit holder clearly developed his
permit prior to the beneficial use cutoff date and informed the Department of his heneficial use.
Mareover, becase actual development under permit 37-7460 occurred in 1976 and has been

continual use since that time, no other water users will be injured by reinstating the 1975 priority

date. ,

In sum, Mr. Astorquia respectfully asserts that he did file proof of beneficial use for
permit 37-7460 prior to the January 1, 1984 deadline. While he filed proof in the form of a
Request for Extension of Time, he included all the information required by the proof of

heneficial use statute. Mr. Asiorgnia reasonably helieved the Request for Extension of Time

served as notice that hie had fully developed 200 acreg of his permil and that he needed more time
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only to try and prove up on the remaining 120 acres. This is apparent in the Request for
Extension of Time, which states that 200 acres have been developed. As a result, Mr. Astorquia
contends he did file a timely proof of beneficial use and the Department erred by terminating
permit 37-7460. In accordance with Idaho Code § 42-218a(3), the Department should reinstate
the original November 26, 1975 priority date for permit 37-7460.
CONLUSION

For all the reasons stated above, the Department should reinstate permit 37-7460 and
license it for a diversion rate of 4.0 cfs for the irrigation of 200 acres (0.02 cfs per acre)} with a
priority date of November 26, 1975.

Respectinlly submitted this 3ed day of July 2002

W S PURSLEY LLP

John M. Marshall
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CERTIFICATE OF SERVICE

I hereby certify that on this 3" day of July 2002, I cansed to be served a true and correct
copy of the foregoing PETITION TO REINSTATE PERMIT AND ORIGINAL PRIORITY DATE, AND
AFFIDAVIT OF FRANK ASTORQUIA by the method indicated below, and addressed to the

following:

Idaho Department of Water Resources , U.S. Mail
1301 N. Orchard St. Facsimile
P.O. Box 83720 ¥~ Hand Delivery

Overnight Mail

e

Jdlaf M. Marshall o

Boise, IID 83720-0098
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John M. Marshall ISB #5628
Michael C. Creamer ISB #4030
GIVENS PURSLEY LLP

277 North Sixth Street, Suite 200
P.O.Box 2720

Boise, Idaho 83701-2720
Telephone: 208-388-1200
Facsimile: 208-388-1300

SAClents\64784] \Pleadings'2002-07-02 Astorquia AfF, signature page.doc
Attorneys for Frank Astorquia
BEFORE THE STATE OF IDAHO DEPARTMENT OF WATER RESOURCES

IN THE MATTER OF WATER RIGHT
PERMIT NUMBER 37-7460 AFFIDAVIT OF FRANK ASTORQUIA

I, Frank Astorquia, make the following statements based on my personal knowledge:

1. I filed an Application for Permit to Appropriate the Public Waters of the State of
Idaho on October 20, 1975. The Department approved my Application on December 5, 1975
and assigned it number 37-7460. Proof of beneficial use was due on December 1, 1980. A true
and correct copy of the Application and the Department’s approval is attached as Exhibit A.

2. In March of 1976 1 hired Elsing Well Drilling to drill my irrigation well. Elsing
began the work on March 5, 1976 and completed the well on March 25, 1976. A true and correct
copy of the Well Driller’s Report is attached as Exhibit B.

3 During the irrigation season of 1976, T installed pumps and frrigation equipment,
including a-center pivot, wheel lines and hand lines, and began irrigating 200 acres of the 320
acres authorized by permit 37-7460 using a diversion rate of approximately 1800 gallons per
minute (approximately 4.0 cfs). A true and correct copy of the pump work order/invoice from

Layne Pumps is attached as Exhibit C.
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4. I have continually irrigated these 200 acres every season since 1976. The water
fevel in my well has remained stable for the past twenty-seven years. Certified copies of
photographs from the USDA Agricultural Stabilization and Conservation Service showing
cultivation of these acres in 1977 as well as 1987 are attached as Exhibit D.

5. I was not able to increase my diversions 1o irriéate the remaining 120 acres
because 1daho Power would not allow me to increase the size of my pump due to a moratorium
on new power hookups.

6. I missed my December 1, 1980 proof of beneficial use deadline, but filed a
Request for Extension of Time on January 7, 1981. In this Request for Extension of Time, [
stated that T had developed 200 acres under my permit and explained that I needed more time to
develop the additional 120 acres. With this form, I believed I had provided the Department with
all the information required to prove up on 200 acres of my permit. I believed the Request for
Extension of Time only applied to the 120 undeveloped acres. A true and correct copy of the
Request for Extension of Time is attached as Exhibit E.

7. The Department granted my Request for Extension of Time, giving me until
January 1, 1984 to prove beneficial use. Again, 1 believed this new deadline applied only to the
120 acres 1 had not developed. As explained above, I was unable to develop these 120 acres with
ground water. Consequently, I did not provide any additional proof of beneficial use and did not
react to the Department’s notices concerning the permit lapsing becﬁuse 1 believed this applied
only to the 120 acres. Ibelieved I had a valid right to irrigate the 200 acres I had developed in
1976. 1 did not know the priority date for these 200 acres would be lost or moved to a later date

when T did not file proof of beneficial use for the 120 acres.
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g. While recently organizing information about my ratch for a possible transfer to
my son, I learned for the first time late in May of this year that the Department’s position is that
my entire permit had lapsed. I also learned for the first time niy priority date may be advanced if
my permit were reinstated. Upon learning that the Department had lapsed my entire permit, I
hired legal counsel to assist me in understanding Idaho water laws. I am filing a Petition to
Reinstate Permit and Original Priority Date to correct the ov ersight in allowing my entire permit
to lapse.

9. Ideclare under penalty of perjury that the foregoing is true and correct. .
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' Dated this 3 _ day of July, 2002

of Jecly/ , 200 2.
Subsctibed and sworn (or affirmed) before me this 3 u

j

o m:tm e

MyCummsmaaExpnrcs /2. /? (o5

Notary Public

g

State of idaho
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USA United States : Far rvice Gooding/Camas Office Phope:
Department of Ag 219 University Ave, 20‘1-8472 ext. 2
Agriculture Gooding, ID 83330 Fa 08-934-4327

To Whom it May Concern:

The aerial photos provided to Astorquias are from 1977 and
1987.

(A (3 Nhoo
It Moore
rogram Assistant




STATE OF IDAHO "R
" pePAMMENT OF WATER RESOURCES C B

REQUEST FOR EXTENSION OF TIME JAN 7 1881

- To provide additional time in which to submit | . - , -
proof of beneficial use on a water right permit ’{{%EPHT tment of Waler Respurce:.

pray v

|‘ R . o . R ot ’ L "331’

‘ Frnn'lc Aatoruuia — __of, Boute #2, Goodimg., _ _
XA T tNamB) T S IR (Address], T TR

N z‘”prr s T

_ I_daho . ,deposesand says:®

* That he is the holder, or the duly autherized agent of the holder*, of Permif to Appropriate the Public.
. ' N ,/"‘—F "'\.,.q .
Waters of the State of Idaho Nn. 377460, )

P -

That under the terms and r:.nndttmns nf sald permnt wurk mereunder was required to be campleted on o,

f4.

- bafore _December 1 19 80 - - -

_'_..'T'hat he has heretofore perfcrme:l the foliowmg work desnnbed under said permit;

Cnstmg $ 70 000,

“Is unable 't:u r.-ornplete tha remalnder of the worlt within the requnred time- for the foliowmg

95 feasans, ‘tD‘Wlt- Because of mnrator:.um on mew power hnokuns, T cannot get enough ele.ctr:.cal

powar to Eum water fur the othgr 120 acres.

‘within which to submit the statement of beneficial use is extended tp January 1, 1984; -

"IT 1S FURTHER ORDERED that the permit be reinstated and the priority advanced to

;November 25, 1975, puv'suant tn Sectwn 42-218a, ldaho Code.
Slgned this "-'_. ﬂ_'—"a"yn’r_ ) Januar_y ‘ ,18_81,

%/%M%

Ch1 Ef v Dper‘ah ons Bureau

1

*IF DTHER THAN HOLDER, Power of Attorrey must ba supplied,




State of Qaho .
DEPARTMENT OF WATER RESOURCES

1341 Fillmore Street, Suite 200, Twin Falls ID 83301-3380
Phone: (208) 736-3033 FAX: (208) 736-3037

SOUTHERN REGION DIRK KEMPTHORNE

Governor
7/18/02 KARL J. DREHER
Director
JOHN MARSHALL
GIVENS PURSLEY LLP
PO BOX 2720

BOISE ID 83701-2720

RE: Astorquia claim 37-7460
Dear John,

As requested, enclosed are stamped copies of the filing made on behalf of Frank
Astorquia, along with a receipt for fecs, R# S025086, and a print out of the data entry. Please
look over the data entered material for errors or omissions and let me know if there is a problem.
I request that the original signature and notary page be forwarded to me at the earliest
opportunity.

I will forward the claim and supporting material to the appropriate agent for review in
conjunction with licensing. It may not be possible to complete all aspects of processing for this
claim/permit in order to be included in the upcoming Director’s Report for Basin 37 Part 1,
Ground Water.

For informational purposes, and to provide an opportunity to request withdrawal of claim
and seek a refund, it is my opinion that an SRBA claim is not required for this permit although
your client may certainly continue the process. The commencement order and commencement
notice for the SRBA, by Judge D. Hurlbutt, indicates that rights with proof of beneficial use filed
after 11/19/1987 are not required to file claims. I understand that additional administrative
remedy is being sought with regard to the reinstatement priority; however, your pursuit of
reconsideration under IDAPA is, in my opinion, separate from the commencement under IRCP.

Thank you for your attention to these matters and look forward to your submittal of the
original signature page.

Sincerely,

Douglas Jones, YE
Water Rights Supervisor
Southern Adjudication Unit
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GIVEN. RSLEY

LAW OFFICES

277 Norh Blh Slreet, Suite 200

PO Bax 2720, Boise, ldano 83701
TELEPHONE: 205 388-1200
FACSIMILE: 208 388-1300
WEBSITE: www.givenspursley.com

Direct Dial: (208) 338-1270
E-Mail; immi@givenspursley.com

Vi4A FEDERAL EXPRESS

Idaho Department of Water Resources
Director

Southern Regional Office

1341 Fillmore St., Ste. 200

Twin Falls, TD 83301-3033

Gary G. Allen
Christopher J. Beeson
Michael C, Craamer
Jeffrey A. DeVoe
Emily MacMasler Durkee
Thomas E. Dvorak
Roy Lewis Eiguren
Timalhy P. Feamnside
Jeffrey C. Fereday
Steven J. Hippler

Karl T. Klatn

Debora K. Kristensen
Anne C. Kunkel

Tuly 16, 2002

Re: Water Right Permit No. 37-7460

QOur File:; 6478-1

Dear Director;

Franklin G. Lee
David R. Lombardi
L. David Lerelio, Jr.
Kevin T. Maloney
Kimberly 0. Maloney
John M. Marshall
Kenneth R. McClure
Kelly Greene McConnzll
Cynthia A. Melilla
Christapher H. Meyer
Kendall L. Miller

L. Edward Miller
Patrick J. Miller

Judsan B, Montgomery
Angela K. Nelson
Ceborah E. Nelson

W. Hugh O'Ricrdan
Kenneth L. Pursley
Brad V. Sneed

Conley E. Ward
Roberl B, White

Raymond 0. Givens
James A, MeClure
Slephanie C. Westermeier
OF GOUNMSEL

Enclosed for filing please find an original and one copy of Request for Extension of Time
to File Adjudication Claim and Notice of Claim to a Water Right. I have also enclosed a check
in the amount of $250 for the filing fee.

Please acknowledge receipt of the enclosed documents by stamping the copies and
returning them to me in the enclosed, self-addressed, stamped envelope. Thank you.

Sincerely,

Tina N. Smith
Assistant to John M. Marshall

Enclosures

cc: Stephanie J. Astorquia
5:\Clients\6478\1\com\2002-7-16 IDWR south.doc




State of I‘h [ ) |
DEPARTMENT OF WATER RESOURCES

1341 Fillmore Street, Suite 200, Twin Falls ID 83301-3380
Phone: (208) 736-3033 FAX: (208) 736-3037

SOUTHERN REGION DIRK KEMPTHORNE
‘ Governor
. KARL J. DREHER
October 30, 2002 7 Director

Beeman & Associates
ATTN: Annie Adams
409 W Jefferson
Boise, ID 83702-6049

RE: Snake River Basin Adjudication Claim 37-7460, Frank Astorquia

Dear Ms. Adams;
Per your request, enclosed is a copy of EVERY page in the claim file in the order that they appear

in the file. There are 15 text pages or aerial photos, and one colored GIS map. Please remit a
copy charge of $2.00 to this office.

Regards,

James E. Stanton
Sr. Water Resource Agent




