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In Re SRBA

Case No. 39576

IN ‘THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE

STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

A. Subcase X 9-43087

(Insert waler tighl numbere
From the Objecion Form)

STANDARD FORM 2
RESPONSE TO OBJECTION

(RPN NI N W

Please print ar type the following informaton:

B.

NAME AND ADDRESS OF PERSON RESPONDING

name:  Sudney Clobord ¥ Slefanie £ fent

Address: 48s E. Street
rmo, TH B3

Dayiime Phone :_C&_Q&)_ﬁjﬁ_/__ﬁ Lo

Name & Address of Attorney, if any:

—fareyp

NAME AND ADDRESS OF PERSON WHO FILED THE OBJECTION TO
WHICH YOU ARE RESPONDING

Name: /’_7&/"/6 ﬂ, Z'J_O,fo—?, et al. - BICJDM' Pamme/l,
Address: _B__Q,___Bax_ﬁﬂe Q‘/ﬂ'. }QO \B}(_? 70
BOrim  TO_§32/4 %cqfe//o, TH 83204

$F.2 - Response to Objection
Armended 10/18/97 (over} Page }
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D. 1 am responding {0 the objections to the following elements. (Please check the
appropriate box(es)).

O Name and Address
0  Source

'ﬂ Quantity

X - P;'iority Date

L Point(s) of Diversion

Instream Flow Description

Period of Year
Place of Use

1. Recommendation

U
0 Purpose(s) of Use
3
0

0 This water right should not exist.

This water right was not recommemded. but should be recommended with the
elements described above.

E. VERIFICATION (Musi be Completed)

State of ﬂa_ﬁL.J

)ss.

County of &amgd’_)
%{Qﬁl‘f /: /( ent , duly sworn, upon oath, deposes and says:

{Name of person filing response)

That [ am the party ROfiling this responsc as defined by 1.C. §8 42-1401A(1} and
() or that I am the attorney for the party/claimant responding and that I have read this
response, know its contents and believe that the statements are true to the best of my

knowledge. .
- s d i ———
{Sigoatfe of person filing response)

{Attorney signing in representative capacity)

Subscribed ﬁp@.ﬁwmn to before me un:

\\ // P La
§\\\ ¢ ‘.,.'..H.flozll"’/ Notary Publig for . W
g 65 - % Residing at:_\
SV My Commission Expires:_~ 1 ~J-© ¥
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INSTRUCTIONS FOR MAILING
vou must mail the response, including all attachments, to the Clerk of the Cowt. FAX
fitings will not be accepted. You must also send a copy 1o all the parties listed below in the
Certificate of Mailing.
F. CERTIFICATE OF MAILING

L, XNB
I certify that on ﬁ% (03 4e%_, 1 mailed the original and copies of this

response, including all attachments, to the following persons:

1. Original to:

Clerk of the District Court
Snake River Basin Adjudication
253 Third Avenue North

PO Box 2707

Twin Falls, 1D 83303-2707

2. One copy to the claimant of the water right at the following address:
‘- - ‘
Name: ! L O/f ordy €bfh€ F /{607"
Address: o Y

3. One copy to the party who filed the objection at the [vllowing address:

()
Name: . 2 ﬁo '& 770 PMQ‘IE%IT’D
Address: 810 ¢ ’ &30
PDBox Hle Arimo ITD 83214
4. Copies to:
IDWR Document Depository United States Department of Justice
PO Box 83720 Enviranment & Natural Resource Division
Buise, ID 83720-0098 550 West Fort Streei, MSC 033

Baise, [D 83724

Chief, Natural Resources Division
Office of the Atiorney General
State of Idaho

PO Box 44449

Boise, 1D 83711-4449

>,
o

YO SHAMTE r signature of attorney
mailing on your behalf

SF.2 - Response (0 Objection
Amended 10/18/97 Page 3




12-03-2003
ATTACHMENT:
Response to: SUBCASE: 29-13087

D.3. WE WILL ACCEPT THE OBJECTORS REQUEST FOR .020 cfs AS THE
MAXIMUM WATER USE FOR OUR PLACE, BUT KEEP THE 4/26/1921
AGREEMENT TO SELL IN FORCE AS WRITTEN.

D. 4. WE ACCEPT THE OBJECTORS REQUEST TO USE 4/28/1921 AS THEIR
PRIORITY DATE.

11. WE AGREE THAT THE WATER RIGHT SHOULD EXIST.

The 4/26/1921 signed agreement to sell was for AS LONG AS THE SPRING EXISTS.
(this is found at the end of the first page of the agreement, attached) It extends to heirs,
executors, administrators, & assigns. The water has been used the same since 1921 on the
present Kent’s place and Burnham”s place, to the best we know.

The agreement was to sell an interest in the spring. The language of heirs, executors,
administrators and assigns ar¢ commonly used in sales. We do not feel this sale of
interest in the spring was meant to end with John Worley & heirs, presently the Kent’s
place, or Joseph O Smith & heirs, presently the Burnham’s place. (subcase 29-1308#7)
The right of way for the pipeline was FOREVER and also extends to heirs, executors,
administrators and assigns. (this is found at the bottom portion of page two in the
agreement to sell, signed 4/26/1921)
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" ' An Agreesment

Hade and ont;rod into by and between James H, 'I'i.pp:ctl. Arimo, Idahe, party of the
;w part, end John Worley and Joseph 0, Smith, Arimo, Idahe, Parties of the second
part, this 81k day of dpril ia the year 1921 at 'Arimo, Banmock Cnu:;ty, Idaho
quouth. that the seid parties do mutually sgres and oonmt as followal The Party

of the firet part does herebty un to the parties of the ucond part one eertain imterest J

11 aa usnamed spring onm his farm on the Xast side of the 0,8.L.A.R, at Arimo, ldaho,
or rather sufficient water from said opring for the domestic use of the said second
parties, including the Recessary water for lawns mnd the watering of their horses

and oattle and other anismle; provided, however, that in cass either of the second
partiss shall build wore homas, that the said party or parties of the second part
shall then pay the party of the first part an additiona) considerstion for such ad-
ditionad water desired, Said water enters one sertain pipe line from a coement

box ‘&t the head of epring and emters into a woodea pips line which is owned jointly
between the sald parties es follows: Two thirds of this wooden Pipe line belongs to the
party of the first part and one third of the wooden pipe belongs to the parties of
the -sscond part equally, The total consideratien which the parties of the second
part are 1o pay teo the party of the first part for the water specified ud for their
share of right-of-wey for pipe line shall be Five hunired and no Dollars to be

paid by the second parties squally in the amount of $250,00 each, The parties of

. the second part having made the above payment in full te the party of the first

part and he horely acknowledges receipt in full for the above amoucts as specified,

- "B'point where the second parties divert their waier from the wooden phps line

they are to carry their share of water in a twe inch Pipe for a distance of twney

two feet and from this two inch paipe they are to rtdu-l-tha.u:__]____g_u_._nm_-in;h_
pipe, The parties of tho second part ure and shall enjoy ‘snough water through this

pipe line as nesded for thoir nesds as specified adove and are tc have priority rights
over all other parties which may hersafter purchase water from the party of the first
purt, excoptizg that for his residence the party of the first part shall heve prior
right dut this right shall be confined to his large residence in which he now resides
and to this only, These rights shall exist between the said parties to this sgree

‘ —‘-"'-‘
oot é long as _,‘!_h_iu lpru! oxict\t»llnd shall be binding on their heirs, executors,

sdrdnistrators @D )
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Sheet # 2 of An Agresment betwesn James K. Tippets, John Yorley and Jos, O, Seith

bl

In case of water decrsasing in spring below an asount sufficlent to care for the

nesds of the respestive parties to this agreemest as above specified and sufficient
specified then the said parties shall develop the spring and the

for the uses s
the expense of such developement according to thelr

said puriles shall all pey
respecitve intersets as sbove shovn, ' ‘ R
Repairs of the wooden pipe line and maingsnance of cement, box shall be borns by the

tnx two thirds by the party of the tirut part and one third

sald parties s followsy
and the ssid ope third chall bo borne equally by the

by the parties of the second part
two parties of the second part.

It s further provided and agreed that the pips line which runs from the wooden pipe

1ine and which is the pipe lins that carries the water to the home of Joseph O,
Smith and Joha Yorley shall bﬂ.en; 46 thess said purtiss in the proportioca of one

st is as far as Bnith's house,
hal? to each l.ndiv:ldull/ n.nd thnt in consideration of the fast that Joha 'orloy

paid for one «half of ihe cost of labor and pipe for the line from the wooden pipe
1ine to Jossph P, Emith's house that the said John Worley shall have right of vay

foraver not only for the pipe vhich carries the water se far as Saith's houss but

also have right of way for the 1
ever snd the ssne shall be enjoyed by the heirs,

of the respective parties forever, , Z f

ygeof the 1.:'.1 pu‘t

ﬁ -0—?‘-‘(&’-?-» - -
..@.-.‘fe:s.éﬁ--...
Parties of the ssconi part

Subscribed and sworn to belore we this 261k day of April in the year
1921 at oy office at Arime, Bennock % Idlfh_g. .

---------------

ine from sﬂth‘- house to John Worley's house for-
assigns and adwinistrators

Yotary Putlic
Arimo, Idaho
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