RECEIVED
NOV 2 £ 2003

iJepariment of Water Resources

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

A. Subcase 2 7- /3 p &5

(Insert waier right number
Frem the Qbjecion Form)

In Re SRBA

Case No. 39576

)

)

; STANDARD FORM 2
y  RESPONSE TO OBJECTION
)

Please primt or type the following information:

B. NAME AND ADDRESS OF PERSON RESPONDING
Name:  Jawwes /. wHvieme Buvnham
Address: £ Box 11/ Yo 5 Fasl Sthectk
Ari 727’3 Tdodo 3274
Daytime Phone:_s22 f- -,?.f' - Pp22

Name & Address of Attorney, if any:

C. NAME AND ADDRESS OF PERSON WHO FILED THE OBJECTION TO
WHICH YOU ARE RESPONDING

Name:  Myon M. fa 7777776// 2tty. A0 /a,x 770 /gc.aéﬂ//ﬂ,ﬂ FF204
Address: ﬂ}ﬁu for Mer/ zﬁ 4, f/g,p_;@_ﬁ_tg‘l, .
LD ﬂox Yh Avimo, Lda £22.4

SF.2 - Response to Objection
Amended 10/15/97 {over) Page )




D. 1 am responding to the objections to the following elements. (Please check the
appropriate box(es)).
Name and Address
Source
Quantity
Priority Date
Point(s} of Diversion
Instream Flow Description
Purpose(s) of Use
Period of Year
Place of Use
1. Recommendation
X This water right should not exist.

M This water right was not recommended, but should be recommended with the
elements described above.

Coou 0o N R OO

E. VERIFICATION (Must be Completed)

sute of Llaheo )
)ss.
County of M

\

. , duly sworn, upon ocath, deposes and says:
(Name of person filing sesponse)

That [ am the party,@r;ﬁling this response as defined by 1.C. §8 42-1401A(1) and
(6) or that [ am the attomey for the party/claimant responding and that I have read this
response, know its contents and believe that the statements are true to the best of my
kaiowledge.

Signature of person filing response)

{Atlomey signing in representative capacicy)

Subscribed and sworn to before me on:




INSTRUCTIONS FOR MAILING

You must mail the response, including all attachments, to the Clerk of the Cort. FAX
fitings will mot be accepted. You must also send a copy to all the parties listed below in he
Certificate of Mailing.

F. CEl%}'glFICATE OF MAILING
[ certify thaton _zz— 2.4 ' ggi‘:,fl mailed the original and copies of this
_response, including all attachments, to the following persons:

1. Original to:

Clerk of the District Court
Snake River Basin Adjudication
253 Third Avenue North

PO Box 2707

Twin Falls, ID 83303-2707

2. One copy to the claimant of the water right at the following address:

Name: LY 4}’/1‘:_)?& Buxwhaw
Address: 2R Lox L1/

55'5 7 s7ree?”
Avimo, ,% dake 3219

3. One copy to the party who filed the objection at the following address:

Name: @Mﬁ,ﬁ&}.ﬁ_ﬁwﬁgﬁﬁ&@ﬁ §320%
Address: Wr al.
P 0%Box 46, Arimo, Tdahs #3214 -

4. Copies to:
IDWR Document Depository United States Department of Justice
PO Box 83720 Environment & Natura] Resource Division
Buise, ID 83720-0098 550 West Fort Street, MSC 033
Baoise, 1D 83724

Chief, Nasural Resources Division
Office of the Attorney General
State of Idaho

PO Box 44449

Boise, 1D 83711-4449

malling on your behalf

SF.2 - Response 0 Objection
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11-18-2003
ATTACHMENT;
RESPONSE TO: SUBCASE: 29-13083

D. 3. WE WILL ACCEPT THE OBJECTORS REQUEST FOR 020 cfs AS THE MAXIMUM WATER
USE FOR OUR PLACE, BUT KEEP THE 4/26/1921 AGREEMENT T(Q SELL IN FORCE AS
WRITTEN.

D. 4. WE WILL ACCEPT THE OBJECTORS REQUEST TQ USE 4/28/1921 AS THEIR PRIORITY
DATE.

11, WE DISAGREE THAT WATER RIGHT SHOULD NOT EXIST:

The 4/26/1921 signed agreement to seil was for AS LONG AS THE SPRING EXISTS. (this is found at
the end of the first page of the agreement, attached} It extends to heirs, executors, administrators, &
assigns.

The water has been used the same since 1921 on the present Burnham’s place and Kent’s place, to the
best we have heard of.

The agrecment was to seif an interest in the spring. The language of heirs, executors, administrators and
assigns are commonly used in sales. We do not feel this sale of interest in the spring was meant to end
with John Worley & heirs, presently the Kent’s place, (subcase 29-13087) Joseph O Smith & heirs,
presently the Burnham's place,

The right of way for the pipeline was FOREVER and also extends to heirs, executors, administrators and
assigns. (this is found at the bottom portion of page two in the agreement (o scll, signed 4/26/1921)



o

L. Simb R

.

,‘ An Agreement

Made and outerod into by and between James H, Tippots, Ariro, Idaho, party of the
urat part, and John Worley end Joseph ©, Smith, Arime, ldaho, Pa.r-tioe of the second
part, this ath day of April in the yoar 1921 at A.r;lm Bannoek County, Xdaho
I!.tneuoth that the said parties do mitually agres and covanant a8 followsd The Pnrty
of the firet part does hereby .311 to the parties of the secona part one certain hﬂ.arost
in an unnamed epring on his farm on the East side of the 0.5.1 AR, at Arimo, Idaho,
or rather sufficient water from 8aid spring for the domestic use of the said second
parties, including the necessary water for lawns and the watering of their horses
and eattle and other animals; provided, however, that in case elther of the aeéond
parties shall bduild more homee, that the said party or parties of the second part
shall tken pay the party of ths first part an additional consideration for such ad-
ditional water desired., Said weter emtors one certain pipe line from a coment
box ‘at the head of #pring and erters into a wooden pipe line which is owned jointly
betwesn the said partles as follows: Twe thirds of this wooden pipe line belongs to the
party of the first part and one third of the wooden Pipe bslongs to the parties of
the-second part equally, Ths toetal consideration which the parties of the second
part are to pay to the party of the first part for the weter specified r.uad for their
ehare of right-of-szy for pipe line shall be Mndred and n0/100 Dollars to be
paid by the escond parties equally in the mmount of 2250 00 ezch, The parties of
tie sacond part havirg mnde the above payment in full to the party of the first

part and he herehy acknowledges receipt in full for the above amounts as specifisd,

R point where the second parties divert their water from the wooden Fhpe line

they are to carry their share of ¥ater in a two inch pipe for a distance of twney

two feet and from thie two inch paive they aras to radu,c.a_thaj,___ _Ee..i-ﬂ—a .one=inch
pipe. 7The parties of the second part are and shall enjoy encugh water through this
pipe line as needed ror thoir needs as specified above and are to have priority rights
over all other parties which may hereafter purchase vater from the party of the first
pert, excepting that for his residence the party of the first part shall have j:rior
right but this right shall be confined to his large residence in which he now resides
and to this on.'l.y. "'hese rights shall exist between ths said parties to this agree~

ment 8 long ns this spring exists\and shall be binding on their heirs, executors,

adrdnistrators aan‘igna*)

R



Sheet # 2 of An Agreement between James H, Tippets, John Worley and Jos, O, Smith

In cese of water decroaeing in spring below an amount sufficient to care for the
needs of the respective ps.rtin to this agreemeni as above specified and sufficient
for the uses as specified then the sald parties ehall develop the spring and the
sald parties shall all pay the expense of such developement according to their
respecitve interests as above shown, . o L

Repeira of the wooden pipe line and mainienance of cement, box ehall be borné by the

sald parties as follows: iXax iwe thirds by the pariy of the first part and one third

by the pariles of the second part and the sald one third shall be borne equally by the
twe parties of the second part, ) .

It is further provided and agreed that the pipe 1lne vhich runs from the wooden pipe
1ins and which is the pipe line that carries the water to the home of Joseph 0,
Smith and John Worley shall belong to these said gartias in the proporiion of one

that is as far as Smith's house,
half to each individual/ and that in consideration of the fact that John Worley

paid for one =-half of the cosi of labor and pipe for the line from the wooden pipe
1ine to Joseph P, Smith's house that the sald John Worley shall have right of way
forever not only tor the pipe- which carries the water as far as Smith's house but
ala? have right of way for the line from Su.x:l'th"s house to John Worley's house for-

ever and the sams shall be enjoysd by the heirs, assigns and adminisirators

of the respective parties forsver, 7‘]*
’ _.%c.tz&.{::. -:_-,/ 7

Papiyjof the first parl'.

vackh. pfu&(’

" Parties of the saconi part

Subscribed and sworn to befors me this 28th dey of April ir the year
1921 et my office at Arimeo, Barmock Coupiy, Ida}*o. n

‘7'-'"- f‘.q:;.’_:—-—'_"‘- T
Notary Putlic,
Arimo, Idcho



