IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

A. Subcase 29-07402

(Insert water right number)

In Re SRBA

Case No. 39576 STANDARD FORM 1

OBJECTION

Please fill in the following information:

B. NAME AND ADDRESS OF PERSON OBJECTING
Name: United States of America acting through the Department of Interior,
Bureau of Land Management, Idaho State Office
Address: 1387 South Vinnell Way
Boise, Idaho 83709-1657
Daytime Phone: see below
Name & Address of Attorney, if any:

Larry A. Brown (202) 305-0435 phone, (202) 305-0274 fax
United States Department of Justice
Environment and Natural Resource Division
General Litigation Section
550 West Fort Street, MSC 033
Boise, Idaho 83724

C. CLAIMANT OF WATER RIGHT AS LISTED IN DIRECTOR’S REPORT
Name:  Wayne Avery
Address: 8888 Sunnyside Road; Lava Hot Springs, Idaho 83246
Name:  Patricia Avery
Address: 8888 Sunnyside Road; Lava Hot Springs, Idaho 83246
Name: -
Address: ;
Name:
Address: T
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D. I object to the following elements as recommended in the Director’s Report. (Please

check the appropriate box(es)).

1. O Name and Address
Should be:

2. O Source
Should be:

3. 0O Quantity
Should be:

4. 0 Priority Date
Should be:

5. X Point(s) of Diversion
Should be: See attached.

6. [l  Instream Flow Description
Should be:

7. 0O Purpose(s) of Use
Should be:

8. O  Period of Year
Should be:

9. ([ Place of Use
Should be:

11. 1 object because:
O This water right should not exist.

[0 This water right was not recommended, but should be recommended with the elements
described above.

E. REASONS SUPPORTING OBJECTION(S):

The United States of America, through the Bureau of Land Management, is the owner of the
land where one of the PODs is located. There is no diversion on public land in the
NWSWSW, S08, T09S, R38E. Claimant's water right should not include this POD.

SF.1 - Objection, amended 10/16/97 29-07402
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F. VERIFICATION (Must be Completed)

State of Idaho )
) ss.
County of Ada )

Fredric W. Price, Water Rights Specialist, duly sworn, upon oath, deposes and says:
(Name of person filing objection)

That I am the party/claimant filing this objection, as defined by I.C. §§ 42-1401A(1)-and (6)
or that I am the attorney for the party/claimant objecting and that I have read this object

its contents and believe that the statements are true to the best of ow%
: A At .
son filjpg o ’%@ .
N K/‘m sl

(Attorney signi@in representative capacity)

Subscribed and sworn to before me on: i 1\ o5 0%
Ladan, L pr ——
iy, Casey R. O'Brien
~"“C‘}”SE¥”I5"'O 3,"',,’ ' Notary Public in and for the State of Idaho
S or *, .'f%ﬁ"-, Residing at: Nampa, ID.
Fag NOTq, 32% My Commission Expires: 10-31-2009
:'.. : B : E
R s =
358, VB S8
"o )’ .'0 0.. \:
%, teeeee® O &
"’: F 'II.) PX\ \“~
T
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INSTRUCTIONS FOR MAILING

You must mail the objection, to the Clerk of the Court. FAX filings will not be accepted.
You must also send a copy to all the parties listed below in the Certificate of Mailing.

G.

I certify that on

CERTIFICATE OF MAILING

NoL, I

, 2003, I mailed the original and copies of this

objection, including all attachments, to the following persons:

1. Original to:

Clerk of the District Court
Snake River Basin Adjudication
253 Third Avenue North

P.O. Box 2707

Twin Falls, ID 83303-2707

2. One copy to the claimant of the water right at the following address:

Name:

Address:

Name:

Address:

Name:

Address:

Name:

Address:

Wayne Avery

8888 Sunnyside Road; Lava Hot Springs, Idaho 83246

Patricia Avery

8888 Sunnyside Road; Lava Hot Springs, Idaho 83246

3. Copies to:

SF.1 - Objection, amended 10/16/97

11/5/03

IDWR Document Depository
P.O. Box 83720
Boise, ID 83720-0098

United States Department of Justice

Chief, Natural Resources Division
Office of the Attorney General
State of Idaho

P.0O. Box 44449

Boise, ID 83711-4449

Environment and Natural Resource Division

550 West Fort Street, MSC 033

Boise, ID 83724

Signatus’of Objector or attorney mailing on Objector’s behalf

29-07402
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07/10/2003

IDAHO DEPARTMENT OF WATER RESQURCES
RECOMMENDED WATER RIGHTS ACQUIRED UNDER STATE LAW

RIGHT NUMBER:

NAME AND ADDRESS:

SOURCE:

QUANTITY:

PRIORITY DATE:

POINT OF
DIVERSION: BLMN

PURPOSE AND
PERIOD OF USE: ~

PLACE OF USE:

29-7402

WAYNE AVERY
8888 SUNNYSIDE RD
LAVA HOT SPRINGS ID 83246

PATRICIA AVERY

8888 SUNNYSIDE RD
LAVA HOT SPRINGS ID 83246

SPRINGS

0.030 CFs
1.40 AFY

05/24/1977

POD on BLM

-No Point of Diversion exists on BLM at

the location listed below

-Perhaps the POD at T09S R38E S8 NWSWSW
is a typographical error

TRIBUTARY: SINKS

T09S R3IBE S$B NWSWSW Within BANNOCK County
T09S R3BE S17 SWNWNW Within BANNOCK County

PURPOSE OF USE

STOCKWATER
DOMESTIC

PERIOD OF USE QUANTITY
01/01 12/31 0.020 CFS
01/01 12/31 0.030 CFS

1.40 aAFY

STOCKWATER Within BANNOCK County

T09S R38E S17 NESW
DOMESTIC Within BANNOCK County

T09S R3BE S17 NESW
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07/10/2003

IDAHO DEPARTMENT OF WATER RESOQURCES
RECOMMENDED WATER RIGHTS ACQUIRED UNDER STATE LAW

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

THIS PARTIAL DECREE IS SUBJECT TO SUCH GENERAL PROVISIONS
NECESSARY FOR THE DEFINITION OF THE RIGHTS OR FOR THE
EFFICIENT ADMINISTRATION OF THE WATER RIGHTS AS MAY BE
ULTIMATELY DETERMINED BY THE COURT AT A POINT IN TIME NO
LATER THAN THE ENTRY OF A FINAL UNIFIED DECREE. SECTION
42-1412(6), IDAHO CODE.

EXPLANATORY MATERIAL: BASIS OF CLAIM - License
PARCEL NO. R4227004700

USE: 2 HOMES, STOCKWATER; 10 CATTLE 2 HORSES

RIGHT INCLUDES ACCOMPLISHED CHANGE IN POINT OF DIVERSION
PURSUANT TO SECTION 42-1425., IDAHO CCDE.

RIGHT NO. 29-02261 IS ALSO DIVERTED THROUGH PQINT OF DIVERSION
DESCRIBED ABOVE.

1607



T | N . ol | P [
270 210 2/Q 2/0 2/C A
§.000¢ x/ N gic7 | coze | %8 oz o it 2 0652 692 521051 00’
Awpy 20y puo7 SL°¢E Q1°81 01 .
i o%ts /1 mx — g2 wm B
, / CO61/EL/Y 270
. vmwm Euo) 40 4% LOIAAN B}
v . 0CEY B, OLBE LN : A
+ 0Z°ev € * _NON.: /\t-/\ 0811 @ 7 |
' 14 ée J/a 2/0 / 2/0 270 2/0 ) S/a
- 2 2/0 4
2701 a5 795 151008 §rzizee | gzof ss2€ fees FicE §r21E
rrrlle “ - /s /0
{ o6 cE X o LESIFLY CL'SY S RCL'SY €
m £ Jf Skn——c2 22060 100
T , ) 2/d 2/0 2/0 2/a
2 2/a J/a 1 r2E8C r90F 222 § e2riEs
(& $/758S EICRES \wqm“.w
we ! :
, $6°6€ 1
[ t 1G61 /8121 95 2/0
| £eef
920+
_ CLBE €
B e 2/0
; ara 299208
' £50168
/ 91 2l
bl ~ —_ Sl _ oza /9
) 1968//1/6 95 516148 il
/ 0E0Z 10
[ 91 23S
‘ 4 /9 X m NM.M )
2862924 €62 WV
v ~2/0
slecesc:
i 2/0 2/0 2/0 W) [
2/0 2/C u\Q_ LV {
_ sioisi 1) 1 eccer Y 42371 SEr6seé ESrs $6/1025
S4SN 2622 1
_ i
_ [4 = v
w 2/0 f
! 2/0 T 5
_ L6829¢ ceee _
| & g
I Ol | 2/0
o/a rege
Zr6€ !
J/ A cTLy € _
\ B 1 2/0 _
crcirr !
_ P <A
g1
i i
] 2/0 270 |
24264 | 10909 _
(& Gy .
/0 “
“ 1EL2ES
, e
™~ o/a -
' ‘ Zé ¢ = =1 621F PP | - \\.m




G| AT AOe Avasawmere oo

5%
sopy g

| . :

i
{ R

3 0i ANFHD

L8

- o SININNIOQ SNOFNY TIFISIN
g A0 XION! QU ¥ISFY SONVT OFAINIANN
A0 351 #0 TrSOSSII INILDIT AT SHI0HO HOS

.IIM ﬂN . o -
FGIT O i Bapimg A

V7INSH/IIN <82 395
bIWR/IS FE8 39S
E861/4/1 49V oM1S GLHET |

SASAAG TGN W30]3% N IV 186178279 Daiadaos
{Ss61/82/4 Buos jaidy ) 181 id 19G pOIZI0 |

NOISIAIQENS ON 1ovHL
5 ASAUNS IWNIDINO A 3AUOS 3,
S10vidl Q34VO3NO3S 01 XIANI

338

-

v Ivid In

o ~ STULL IVHININ ONY ANV
NIVNOG OIM8Nd 40 SNLVLS

oy

¥ L5501 Suoy
N .pELGER2y 2R

3665 ¢

£ I35 LHYLSIA STW.S OHYO!

G000 ALNNOD

ADONNVE

OHVAI ‘NVICIY3W 3SI108 3HL 40 LSV3 8¢ 3IONVH HINOS 6 dIHSNMOL

111111 4i ur er w9 U
PP PP SHOY) vt IS
ey ol - Sl .
1 3 /i 3/G win 11y /0 iy 3/0 240 2/a Bl
Fekesr0e YA A " eeree esoill] ewmm Fier eréEy Errs6 2EvIes
' Ly y
270 2/0 270 2/0
C960rS sezirr | os202 szér
’ veuwe
9¢ s¢ - 7§ amnd £¢ 2 1€ -
300 vem siw 300 %, 28 249 /0y 370
érse eesild reséls Gricrit aris see Yeostse | atir
2
99°Lr 2
2/0 win tiv 3/Q 2¢0 210 . 27e
c2605F £ISECTT €514 srsr S$9LEL
3971y 4
EXS 200 Es 270 209 349 340
irrE ray (Fci Jeeitse Prgs £35¢ zorr
Ly 5
" 2/ win 117 379 30 240,
36 wEet 169968 <56P69 6fe?
Vv oy
s G 7 vy ¢
>0 &2 200 9z 500 270 42 Be—7 279 be 2/9 og 370
roer Jiriiin 18:76F Yorcari 152855 #rez 696€ sere
e
320 sraf a0 B 3/0
rizi 992996 § ovFr > 55 w82
A x4 . o
P P St 6oy visE 1§ ogvie e
0 209 ¥ 240 30 — 2/ BLE
rrsr2s |sc00z [ N otre 55c sEicsi wgp 1348 =
I sty pusy N0 e Teo, 0RO ER
. o - d -~ 4
249 . 235¢ 219
rEE oezz| U89 0628 2 rer$sy
- ¥ .
[ AR A=l P G sy )
6
H e 270 240 200 2/0 203 2/0 /G
275 he B £ 151208 §rzrlel § izie seet g6ee ricE PR
#7528 it
ceosr s foies ¢
o 270 240 2/g
FWEI/15 1 20 209 90 £e2€ EEPIES
182 YSH [ BeCkES
LE8EE ¢
e ] - 1061 /rsEs 95 7:0
[ [ et
: |
; 5
e o
! 2/0 2/0 299z0r
&_ 1 50168 s5o1
: | \ 91 Li 81
m £t ' P~ Si Y g
: ~ h o 85 506745 21
i // w0 1wy
' #1336
_M i /. "
1 2:a .
| | e e s 4 NN
_% m M oz _m RIE922
4 2/0 210 240 =
p H _ 3/0 2/2 LTI SEr6se isrerit §6/028 wn ROGIIVT (Pm
§ i si0s501) 1 ecsir £ewE ocg 05
J & Sasn 22 ¢
{ w 90 %o
w* i »oi1210
| : 5 /g
: 2/ Yy
4 (68292 ¢
V” [ o5y g
: 02°5E 1 6 mor——
2 7 ot — T <
m P szir 0 7E © rape
“ \~ CELY € pogy o
(e =8
“ ﬁ L X
_ erier
_ . LIt
S — i 200 /0
# cezéz ¥ 109095
w 219
~ _ 1£22E8
P
™ 2/a [ 9
~ { 2 e e £20E 2157 3/
srowe2 | 100008
w e T T - T T e T T T T
SR L VS, SUZEE GELEF DL SUEET LT WEE R I9VEE . esee r 000 00'9c 2| oowe 4] corse z oLE :
L S s S Su S SUPS O Sty s iyt S Bt Sl | i £ : T
JOMY  ypusioy L
i e-§ s
HYH OTTILV204




