IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

A. Subcase 29-00180

(Insert water right number)

In Re SRBA

Case No. 39576 STANDARD FORM 1

OBJECTION

R " L T

Please fill in the following information:

B. NAME AND ADDRESS OF PERSON OBJECTING
Name: United States of America acting through the Department of Interior,
Bureau of Land Management, Idaho State Office
Address: 1387 South Vinnell Way
Boise, Idaho 83709-1657
Daytime Phone: see below
Name & Address of Attorney, if any:

Larry A. Brown (202) 305-0435 phone, (202) 305-0274 fax
United States Department of Justice
Environment and Natural Resource Division
General Litigation Section
550 West Fort Street, MSC 033
Boise, Idaho 83724

C. CLAIMANT OF WATER RIGHT AS LISTED IN DIRECTOR’S REPORT
Name:  Topaz Irrigation Co.; c/o Gene Fagnant

Address: P.O. Box 293; Lava Hot Springs, Idaho 83246
Name:

Address: ;
Name:

Address: ;
Name:

Address: ;

o0 O
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D. I object to the following elements as recommended in the Director’s Report. (Please

check the appropriate box(es)).

1. O Name and Address
Should be:

2. O Source
Should be:

3. 0 Quantity
Should be:

4. O Priority Date
Should be:

5. O  Point(s) of Diversion
Should be:

6. 0O  Instream Flow Description
Should be:

7. O Purpose(s) of Use
Should be:

8. O Period of Year
Should be:

9. X Place of Use
Should be: See attached.

11. I object because:
0 This water right should not exist.

O This water right was not recommended, but should be recommended with the elements
described above.

E. REASONS SUPPORTING OBJECTION(S):

The United States of America, through the Bureau of Land Management, is the owner of the
land upon which use is claimed. The claimant's use of Federal land is unauthorized. See
attached POU. Claimant's water right should not include these POUs.
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F. VERIFICATION (Must be Completed)

State of Idaho )
) ss.
County of Ada )

Fredric W. Price, Water Rights Specialist, duly sworn, upon oath, deposes and says:
(Name of person filing objection)

That I am the party/claimant filing this objection, as defined by 1.C. §§ 42-1401A(1) and (6)
or that | am the attorney for the party/claimant objecting and that I have read this objection, know
its contents and believe that the statements are true to the best of owledge

(Attomey si gmng in esentatwe capacity)

Subscribed and sworn to before me on: /! / ,os/ 03

A ﬁ?fz.‘g“\
“o‘gg; ';f"o“h," Casey R. d Brien
‘e“g?;,.-m--... b*F’""' Notary Public in and for the State of Idaho
S8 worg, % ’%’g Residing at: Nampa, ID.
i B #.3%% My Commission Expires: 10-31-2009
- -4 - M -
S, v P 2.3
1NN UBLiC S*§
- T ,% o.. 3
"o, by ."Ooo-o'. Q <~
0"' (4] F ID p\\’*““y‘
g™
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INSTRUCTIONS FOR MAILING

You must mail the objection, to the Clerk of the Court. FAX filings will not be accepted.
You must also send a copy to all the parties listed below in the Certificate of Mailing.

G. CERTIFICATE OF MAILING

I certify that on /\/O\). 3 , 2003, I mailed the original and copies of this
objection, including all attachments, to the following persons:

1. Original to:

Clerk of the District Court
Snake River Basin Adjudication
253 Third Avenue North
P.O.Box 2707

Twin Falls, ID 83303-2707

2. One copy to the claimant of the water right at the following address:

Name: Topaz Irrigation Co.; c/o Gene Fagnant
Address: P.O. Box 293; Lava Hot Springs, Idaho 83246
Name:
Address: ;
Name:
Address: ;
Name:
Address: ;
3. Copies to:
IDWR Document Depository Chief, Natural Resources Division
P.O. Box 83720 Office of the Attorney General
Boise, ID 83720-0098 State of Idaho

P.O. Box 44449
Boise, ID 83711-4449
United States Department of Justice
Environment and Natural Resource Division
550 West Fort Street, MSC 033
Boise, ID 83724

¢ of Objector or attorney mailing on Objector’s behalf

SF.1 - Objection, amended 10/16/97 29-00180
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07/10/2003

IDAHO DEPARTMENT OF WATER RESOURCES
RECOMMENDED WATER RIGHTS ACQUIRED UNDER STATE LAW

RIGHT NUMBER: 29-180
NAME AND ADDRESS: TOPAZ IRRIGATION CO
C/0 GENE FAGNANT UNAUTHORIZED USE
PO BOX 293 -FARMING IS NOT AUTHORIZED
LAVA HOT SPRIN
CS 1D 83246 ON PUBLIC LANDS
SOURCE: DEMPSEY CREEK TRIBUTARY : PORTNEUF RIVER
QUANTITY: 12.440 CFS
PRICRITY DATE: 0470171883
POINT OF
DIVERSION: T09S R3BE S$33 SENWNW Within BANNOCK County
PURPOSE AND
PERIOD OF USE:
PURPOSE OF USE PERIOD OF USE UANTITY
IRRIGATION 4/15 9/15 13.440 CFS

THE USE OF WATER FOR IRRIGATION UNDER THIS RIGHT MAY BEGIN AS
EARLY AS APRIL 1 AND MAY CONTINUE TO AS LATE AS OCTOBER 31,
PROVIDED OTHER ELEMENTS OF THE RIGHT ARE NOT EXCEEDED. THE
USE OF WATER BEFORE APRIL 15 AND AFTER SEPTEMBER 15 UNDER
THIS REMARK IS SUBORDINATE TO ALL WATER RIGHTS HAVING NO
SUBORDINATED EARLY OR LATE IRRIGATION USE AND A PRIORITY

DATE EARLIER THAN THE DATE A PARTIAL DECREE IS ENTERED FOR
THIS RIGHT.

PLACE OF USE:

Place of use is within the area served by the Topaz Irrigation Company.

USE OF THIS RIGHT WITH THE RIGHTS LISTED BELOW IS LIMITED TO THE
IRRIGATION OF A COMBINED TOTAL OF 861.3 ACRES IN A SINGLE
IRRIGATION SEASON. COMBINED RIGHT NOS.: 29-36, 29-37, 29-180,
25-11773.

THIS RIGHT IS LIMITED TO THE IRRIGATION OF 672 ACRES WITHIN THE
PLACE OF USE DESCRIBED ABOVE IN A SINGLE IRRIGATION SEASON.

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

THIS RIGHT IS SUBJECT TO REGULATION ‘BY THE WATERMASTER OF
WATER DISTRICT #29.

This partial decree is subject to such general provisions necessary for

the definition of the rights or for the efficient administration of the water
rights as may be ultimately determined by the Court at a point in time no
later than the entry of a final unified decree. Section 42-14121(6}, Idaho

Code.

POU ON BLM

-WHILE THE DIRECTOR’S REPORT DOES NOT SHOW THE PLACES OF USE FOR THIS CLAIM,
THE DATA THAT THIS CLAIM WAS BASED ON HAS 2 PLACES OF USE, T09S R37E S25 NESE AND
T09S R38E S20 LOT 4 (SWSW) THAT ARE FEDERAL LAND. THESE 2 PLACES OF USE ARE TO BE
DELETED FROM THE DATA AND THE SHAPEFILE CHANGED ACCORDINGLY.



07/10/2003

IDAHO DEPARTMENT OF WATER RESOURCES
RECOMMENDED WATER RIGHTS ACQUIRED UNDER STATE LAW

EXPLANATORY MATERIAL: BASIS OF CLAIM - Decreed

TOPAZ IRRIGATION CO. OWNS 51% OF DEMPSEY-TOPAZ CANAL

SYSTEM. FISH CREEK IRRIGATING CO. IS ALSO CARRIED IN THIS SAME
CANAL SYSTEM FRCOM FISH CK POINT OF DIVERSION TC NESENW SEC.28
T9S R38E WHERE IT IS SPLIT OFF THE CANAL SYSTEM AND BECOMES ITS
OWN ENTITY.

RIGHT INCLUDES ACCOMPLISHED CHANGE IN PLACE OF USE PURSUANT
TO SECTION 42-1425, IDAHO CODE.

ADDITIONAL WATER FROM WATER RIGHTS 29-36, 29-37, AND 29-11773 IS

DELIVERED THROUGH DEMPSEY -TOPAZ CANAL SYSTEM UNTIL INJECTED
INTO DEMPSEY. CREEK AND REDIVERTED.

1385



Department of Water Resources
Claim No,: 29-180

|
|
1

O T

}
|
|
|
|
§
-
I

S

O
-
ha
w
=
D
wn

Irrigated Acres = 861.3

Compan.y boundary.shp N GIS Place of Use Hlustration
Townships | 1987/1988 NAPP Photography
7 Qections W E Prepare by: A. Ruberry

Q- Date: February 2003



TOIS R37E 578 NESE

28-00/80 TDPAZ IRR.CO.




70938 R37E

%
X
25{2
M
t/ 40 /867 § 54096/ | <4445
[P W RN 25 e o J
N R
~~ i1 335665 v ’
15
M




- YION0 TOMY AT . . . :

WE [P
’ L ~HAIM TONDINO THA A0 F4YD INL KOS XION TENHOLSIN IHL or TTTE S e b ed
b IR FUVQ IAUIFAxT IHL FE LON AV LG NINTL NOILDY swiods 91 31998
s vwn ASPT JHL ANISTHIIY STEMPEOHLIM NO NMOHS NOILTLON FH4
¥ il
I - Tyars _ o ofue) Buo) Sovi/tin 0f T . H T - B T > -
e ¢ . & ielr 4T3 wig wosey thtasd . I R ursULE urrsed Qi suse res 20
; . Beros @i Loeor ¥
S . :
- A LT — - -
a1 inaend 01 sNiwed oERIF g ¥esurt 9
wor €
[— uy GE - 14 e £ ———CY it S
Tran s#hi lonnd ?:\L;w:k\os GFarilise 95 " nl §iR14d I N7237] Gcn..
Ju—— .
SO X3N] OF oaast SONP ] Qbisid N inD) g vosy ooz
TS0 g il diVta . dadd s0sudl 9T eror 1 . ]
E] I
PRLLET §FI8KY
o0°0r 4
247 N i
L
— 6666 ¥
. % R F oA
EENY IR, F5ETLS srrovr 4825 —
)ﬂ {BTBE T
— 52 - -9 L2 8¢ . e "
sirb ‘ rveirs | oxiior rsoaf craiid or iy osof
56 6€ 1
.7 N Pt ) 32 2 s r -
EXE1s E7s 6 F/ 025 102F Lixried wsrery
T RS N - LU -
MY s — = -y P v
o svied z9s0ré 2etsé sl 2ust
St #:1004105 WO 12D W TE 3 16 6L
- oy g 1 A T
— % halie B TS we
(f T t O
IY2RTr.S R4 - - e er D08 s 3-&3 B
" ! Fhei
ERT Rl oL se o ay
L 6225 ¢ 9% 6k 8
- . - -
rz343 f10d0s sz : 2
~ riess ‘e N\ G Heoos ] <+¥evt a2t
-~ [
e P 5/ =1 e
i eri20i 100743 M 4081308 2% widr sussid
- - S c 2 g 20 b s AN e
Ef§S TROILF 856484 L2 GreEC (738143
_— o Ity 19 239
N HE6I/0E/1 Y0 30 W18 01 293G X§ B4 0§ (01 e [ - g1 Lt o
e — ! Censib orrds § 2oedte Jerrrs
#/1NS4/135 TRIINSE/ IR EE 99F ' |
- " ‘
B/LINV/INS C2/1S 52 395 o %E ©
2/1352/15 4 1mE i iz 8ek o T — -
- N\C&\:m,.dm 255 ! oreed 88283 Jerels srverd
§
VLML N g1 398 i Ko 264 1 5 £0-9£962 100
2BE//L/1 43V BNIS KL6T T s e e g T e - ) — -
e Py 200 2 :
I —?\.\mw reibar coeeics Y sivise IR
LRy
T 2 2 S i v..i )
296387 co0bDI ] P T
- TR N
2 T 0 6 ; 8 L B
i G i - 2.z /g
Lws§i17 recosr ¥ sysros 1682t (7224
Sadn A3 vaoA 9200V GN 1TV 1901 7§2/9 pagaiawel w2
T5361/2/1 hoad 70 4ors 1t g Tag ruizit ¥
£kl
LL N 1A
3/g 27 o el 278
1 rsded copsef 250417 $7e?
1948 ¢
“ 59
i 2 € 14 ,
ntcwuw ¢ ses0si
wowmasns {53s] ¥ | L ow iowxi 057 1t 2624 1 R
. o panunsa R A T : A I N T JT | N— i h
Si0vH1 031voiuwss 01 x3om e oiid \fv!\\m revsn .
B S eSS s RIS EE SR Sk m:n;\ta::«:_:.: RN R ALY CEAEEE BN

~Wvd AN
. HyY OTIFLVI0L
SATLLL v 3NN ONY ONYTY wN\l. m M : m &Q m £ D3 LOWLSIO S TS OHPX

Nivvou D biig a0 SO1LveS GO0 ALMIOD  MOUNNTR

~ -

] X - - . N ‘e N N
(3<L* vvividanrt Soiva L.J..r ul w2V h.r b(:_‘& T.P..(( m Gintwivmed







7095 R3IRE

531428
Ioyaa

2
300 /50125 ¢
i D/C T N\

-~

a o184t T
35.30

3798
n/r

B2

3648
s




LM TYNISINO IHL SO 3I0Q FHE HOS XIFGNI T NEOLSIN M4

398 H JIS FaV0 FALIISSF FHL FE LON AVH LNB NIXVL NOILOV ing B
sg L ASUT IHL UNISTUdIY STVMYEOHLIM NO NMOMS NOIITLON 3ML 45 DT . of e
o g 7605 ot T o SN0 W F1as
[ y
{ ] S68i0116 25 e 2q vew e~ g wim e g S . T T T
X yseits bRy coritw | sseess P502Rs Ssoras sier rer seracr 650786 09128
¥ e (AR L a1
I T ¥ LRI Wy
I 1 e L -
— e 3 R Dy 740
L 01 L umnd ! 0L N3N Eilied §reire § cot2or saer _
DRTEN
B - . s 8€ §% g mm— Sanaa——— - 2. e -
e . :: - .0 vz SE e
..... __SANINIRD SOOIV T 405 srs¥ cas808 rreeri e 368 Kooersi § sE/5
FOXIONI O #3S3H SONET QI ALNIONN
PR A £ z 9y
AU 3811 o o000 Lawsadd sdavte oud - M
Ky VA frw 370 i /2 e
- —— sesasy er5edl nm\m 21223 — se9LEL
I [
Dg 274 b ot g N a7
ey arieris eI X814 667§ il care
— F s
EN 30 wim o tiv 2i9 39 310, N
etor RE6F 16368 157769 F19%4
fN Er iy v
T - b
R LS w& NN mN 220 32 OW 273
rorr §eriive iscif Joreerty — 5eTEE o2z srrr
e
o 30 /0 N0 ~eg 300 - 1
rir FREEIN osfr fe96 LT
R e e e e s Ry
rrirdd sco00s [ \V/
//\lk)us sust
oswe 1
- - 200
RS [
r—- & e £2 209 2008 3s0 =
viridi rroiie (B presere p et
Gogr sfoise 8
i G ord 2:q ER
- W I waiii | o
g A m ¢ rairs e
et e v 5668 1 A1 M
—_ e e e e 1681 IrsEr 95 tiq - -
— e F€2F
— R s201
R ~ [T 1 34 <
L Jar s TN .
Al 370 22 i
R rserek s507 adiid
\ 94 LI 81
- P~ Gl 209 219
~ 18 aS S1k1<S g4
- ; AN w0
FIINSH/ 1IN 82 395 3 - . o
— o | RINNZZIS eE 238 ;mmuw £ m»
3y x4 ¥ S L ]
ERE1/L/T 33Y *aN1S Kokl T w 02 1tfareisd
20g 340 28 T S T e e T
3/0 P EYE, H heers
m £ 524 4
! i roifio’t i
340 I
_ P2
{
02°5F
i 4] I3
et
BASA G TWOW A56)IRE JN TV 196176279
{We6i/e2/ Buo3 015y 261 T 150 p0IZI0 1 “\ \.”
C S pe——
i | ersivr
1 |
el H
29
iiakd
F— ‘
307 H
w 1L42ES w
/g G )
2 € S air ; 9
- . . seober | oozooi ]
NOISIAIQENS imslw A JON 1OvEL {
L3AB0S TYNISIO 434405 34 _
SLOVHL 031v930948 OL X30M T T T T T T T w
FOSE L VIR SIREZ LVEEE IZEE eli9 Ve € 6EME P 00t oc 9 2 or'se .} coreg 2 08K 3 i '
Pt o oy o e e o o e | e, i i I E

lvid LW

S$3T4IL TvaINN ONVY UNY T
NvmOu D1Ng 2U SHavas

Fes g

IVEH ShoL

. - - R -
wovdl vviuidan Soive und 0 L3V oe muivvd hiiiou

sany gnoussod —

N My 0TI2UVI0S
£ O35 LoWisia STIvS OHYO

900 ALNNOD  NOUNNVE

6

Girteivinwd




