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RECEIVED
DET 14 2003

of Water Rescurces
Roger D. Ling, Esq. Depariment 5

LING, ROBINSON & WALKER
P. 0. Box 396

Rupert, Idaho 83350
Telephone (208) 436-4717
Facsimile (208) 436-6804
ISB No. 1018

Attorneys for Claimant,
Ben D. Jernberg

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE

STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SREA Subcase No. 31-07311

Case No. 39576, REPLY MEMORANDUM IN SUPPORT OF MOTION
TO SET ASIDE AND VACATE PARTIAL DECREE
AND FOR LEAVE TO FILE LATE OBJECTION

L e

Brief Narrative
This reply memorandum is submitted in support of
claimant’s Motion to Set Aside and Vacate the partial decree
entered in this subcase and to allow the filing of a late objec-
tion. The reply addresses the Supplemental Director’s Report
issued in this subcase on Auqust 20, 2003, and the facts as they
relate to the points of authorities previously submitted in
claimant’s Memorandum dated July 15, 2003.
STATEMENT OF FACTS
The claimant Ben D. Jernberg and his father David R.
Jernberqg commenced the appropriation of ground water in Jefferson

County in 1956. (See SRBA Director‘s Report 31-02337, a copy of
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which is attached to this Reply Memorandum as Exhibit "A.")

Although the records of IDWR have not been submitted in regard to

Water Right No. 31-02357, with a priority date of November 13,

1956, the Director’s Réport on this right clearly shows that the
basis of the claim is a license, and the date of the license is
determined by the date the application was received by the Idaho
Department of Water Resources {IDWR}). Idaho Code § 42-204.
Claimants David R. Jernberg and Ben D. Jernberg pursued the permit
for Water Right No. 31-02357 in a pro se capacity, relying upon the
IDWR for guidance. This method of prdceeding on behalf of these
claimants persisted in future applications for water rights, in
receiving licenses for water rights, and in filing claims in the
Snake River Basin Adjudication (SRBA), all of which is shown by the
records of IDWR and the SRBA District Court. It was not until the
undersigned was engaged as the attorney for Ben D. Jernberg, was an
attorney involved in any of these numerous proceedings.

The license for Water Right No. 31-02357, originally
known as Water License No. G-26615, was issued for the diversion of
4.6 ofs from a well in the SE4SW4% of Section 10, Township 7 North,
Range 34 East of the Boise Meridian, for the irrigation of 356
acres. The total annual volume of water to which the license
holder was entitled to divert was not shown in the license, as it
was not required and is not required under I.C. § 42-219(3), nor is

it required to be determined in the SRBEA pursuant to I.C.
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§ 42-1411(2). This license described the place of use of the water
for "the purpose of irrigation."

A second license was later issued by the Department for
David R. Jernberg, Water License No. 31-2395, formerly known as No.
G-30241. This license was issued pursuant to an application for
permit filed on October 9, 1961, as shown by the SRBA Director’s
Report for Right No. 31-02395, a copy of which is attached for
convenience to the Special Master as Exhibit "B" to this Reply
Memorandum. This license was issued for the diversion of 3.65 cfs
from the same diversion point as described in Water Right No.
31-02357, for the irrigation of 324 acres, with the legal descrip-
tion of said place of use set forth in the license. These licenses
are found at pages 13 and 14 of Exhibit "C" of the Supplemental
Director’s Report dated Augqust 20, 2003. These two licenses
granted Jernbergs the right to divert 8.25 cfs from a well in
SE%SWY% of Section 10, Township 7 North, Range 34 East of the Boise
Meridian, for the irrigation of a total of 680 acres. Both rights
were recommended by the Director for the rate of diversion set
forth in the iicenses and the number of acres set forth to be
irrigated in the respective licenses. The only change made by the

Director’s Recommendations for these rights was that a second point

. of diversion would be recognized and the place of use would be the

original acres within a larger area in a single irrigation season.

Not included in the Department‘s Supplemental Director’s
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Report of August 20, 2003 are the reports of the examiner of IDWR
on these two water rights and Water Right No. 31-07311. Attached
to this memorandum as Exhibit "C" is a copy of the reports of the
examiner for Water Right Nos. 31-02357 and 31-03295. These reports
are significant, as they establish that there was being diverted
under these two rights 8.25 ¢fs from a single point of diversion in
the SE%SW4% of Section 10, as above described. The examiner also
established that the place of use for the 680 acres described in
these two water rights were separate and distinct from one another.
These facts are particularly significaﬁt in the following discus-
sion in regard to Water Right No. 31-07311. The two reports
attached hereto have not been certified, but it is believed that
IDWR will stipulate that they are true and correct copies of a
portion of the record in regard to Water Right Nos. 31-02357 and
31-02395.

Claimant Ben D. Jernberg has requested that the partial
decree entered in Subcase No. 31-07311 be set aside and that he
have the opportunity to file an Objection to the Director’s
Recommendation. A reviéw of the documents in the Supplemental
Director’s Report and documents hereinafter referred to establish
that the original Application for Permit No. 31-07311 was filed on
April 23, 1979, the priority date recognized for this licensed
right. (A copy of the SRBA Director’s Report 31-07311 is attached

hereto as Exhibit "D" for reference.)} Whether or not the omission
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of the original Application for Permit No. 31-07311 from the
Supplemental Director’s Report of August 20, 2003 was intentional
or inadvertent, it clearly was not jncluded. A beneficial use
Field Report is included in the Supplemental Director’s Report as
Exhibit "C." From this report, we can establish that the well from
which water was diverted for Water Right Nos. 31-02357 and 31-02395
is referred to as the "east well." (See p.1l of the Field Report.)
On page 3 of the Report, it is shown that the west well, described
as the point of diversion in the Application for Permit No.

31-07311, was measured as diverting 15.45 cfs. The east well,

which had beén licensed under the two licenses above referred to
for the diversion of 8.25 cfs, was only diverting 5.83 cfs on
August 21, 1986, the date of the preparation of the Field Report.
There was and has been no effort by IDWR to determine why the
diversion from the east well had dropped to 5.83 cfs on Auqust 21,
1986‘from the 8.25 cfs that was measured on June 2, 1962. (See
Report of Examiner dated September 9, 1967 for Water Right No.
31-02395.) It is clear that there is no finding that there has
been an abandonment of forfeiture of any part of the first two
rights totalling 8.25 cfs prior to the west well being drilled.
The beneficial use Field Report (Exhibit "C" to Supplemental
Report) shows on pages 3 and 4 that, in determining diversion
volumes, the examiner used 16 cfs as the rate of diversion

(apparently from the original Application), and it was recommended
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that a license would be issued for 16 cfs with an annual volume of
3,934 acre-feet per annum. Tt was further recommended in that
report that the permit be amended to add the east well as a point
of diversion. At this point, Jernberg had established that he had
a right to divert 8.25 cfs from the east well and 15.45 cfs from
the west well, for a total diversion right under the 3 licenses
from the 2 wells in the amount of 23.7 cfs, with 15.45 cfs coming
from the west well.

Jernberg filed his proof of beneficial use on August 2,
1984.

IDWR has conveniently included a memo to the file dated
August 22, 1986 shown as Exhibit "B" in the Supplemental Director’s
Report. This memo to the file indicated this IDWR employee’s
nfeelings” that the water used on crop land should be licensed
geparately from the water used on pasture land, and that the
licensing volume for the pasture land be reduced. There is no
seientific basis for this recommendation, and certainly no legal
basis would support such a decision.

Again, IDWR failed to include other memos in the file in
its Supplemental Director’s Report of August 20, 2003. Attached to
this Reply Memorandum as Exhibit "E" is a memo by Gary Spackman
(Gary) dated November 28, 1986 in regard to the licensing of Permit
No. 31-7311. In this inter-office memo, Mr. Spackman states:

Although the aerial photograph appears to show
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some native growth (possibly sagebrush) in the

pasture, it is my feeling we should not split.

Most grain crops do not require 3.5 ac-ft/acre

annually, but we still license for the greater

alfalfa amounts. Same reasoning applies to

the pasture I think. NO SPLIT.
As submitted in our Memorandum in Support of the Motion to Set
Aside the Partial Decree, this memo is an accurate statement as to
the law as it exists in Idaho in regard to the appropriation of
water. Also missing from the records of IDWR in its Supplemental
Director’s Report is the lLicensing Report of Kay Walker dated
December 2, 1986. A copy of this report is attached hereto as
gxhibit "F," representing records of IDWR which have not been
certified, but it is believed that IDWR will stipulate that they
are true and correct copies of inter-cffice memos. In this
licensing report made 4 days after the Spackman memo, Walker
computes volume calculations for irrigation at the rate of 3 acre-
feet per acre (no explanation for why 3.5 acre-feet was not used),
for a total volume requirement of 3,372 acre-feet per annum,
notwithstanding the memo from Spackman which indicated 3.5 acre-
feet per acre was an appropriate volume calculation for irrigation.
This licensing report also shows that the statutory maximum volume
per acre would be 6,791.5 acre-feet. 1In this licensing report,
Walker also erroneously included Water Right Nos. 31-02357 and

31-2395 as water rights with the same point of diversion (actually

the point of diversion is from only the east well) calculated the
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diversion rate from the east and west wells at the time of the
beneficial use report, without explanation as to why the east well
was producing less at that particular time, recommended 16 cfs as
the rate of diversion under this water right, with a maximum annual
volume of 3,372 acre-feet. The next record of IDWR that has not
been included in its Supplemental Director’s Report is a memorandum
from Jim Johnson of IDWR to the file on Water Right No. 31-7311 on
May 11, 1987, reviewing the field examination. A copy of this
memorandum is attached hereto as Exhibit "G." In this review, Mr.
Johnson properly noted that the two existing water rights provided
for the irrigation of 680 acres with water from a single well. He
noted that the lands irrigated on the two earlier rights did not
overlap. He found that the diversion right under these two rights
totaled 8.25 cfs. An erroneous statement then follows, when he
states that neither of the licenses identify the capacity of the
well used. A review of the two reports on these two licenses in
the records of IDWR by Johnson would have shown that the 8.25 cfs
was based upon the actual diversion capacity of that single well,
and the second right was limited to the difference between the
first right and the well capacity. After making this erroneous
assumption, Mr. Johnson assumed that the measurement of the well in
1986 was the total capacity, being 5.83 cfs. This was an erroneous
assumption that could have been easily discovered upon a review of

the two earlier licenses. This erroneous assumption by Jim Johnson
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caused him to calculate the total amount of water that could be
diverted to be 19.28 cfs, when it should have been 23.7 cfs. The
original error was further magnified in the volume calculations, as
it shows the total acres irrigated and only 3 acre-feet per acre
and further reduced the calculations for later diversions, based
upon the measured diversion in 1986 versus the licensed and
measured diversion in 1962. With these errors in the calculations,
it was calcuiated that all of the lands under 31-7311 would only
use 13.45 cfs, again a significant miscalculation.

The next glaring exclusion from the Supplemental
Director’s Report is a letter from Jim Johnson, Water Right
Supervisor of IDWR, to Ben and David Jernberg dated June 15, 1987
in regard to Permit No. 31-7311. In this letter, there was
enclosed a draft copy of the license proposed to be issued on the
above-referenced water right. We do not have a copy of that draft
copy of the license, but it ig indicated that the rate of diversion
was changed in the Application from 16 cfs to 15.45 cfs, which was
in fact 2 cfs less than the capacity of the new well drilled and
being used under the latest Permit No. 31-7311. One could assume
from this letter that the total diversion under the three rights
would be licensed for 21.7 cfs instead of 23.7 cfs from the 2 wells
for the irrigation of the entire 1124 acres identified in the 1986
beneficial use report. A copy of this letter to Jernberg is

attached hereto as Exhibit "H." There is also missing from the
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Supplemental Director’s Report a copy of the letter from Gary
Spackman to Jernbergs on March 3, 1989. A copy of this letter is
attached hereto as Exhibit "I" as a part of the records of IDWR
that have been conveniehtly omitted. In his letter, Mr. Spackman
states: "The Department has struggled to determine how much water
to license for native growth. It is not logical that it should
receive the same amount of water as cultivated cropland." Again,
this statement is contrary to the laws of the State of Idaho then
in existence, and the laws as they exist today. The letter further
requests information as to the annual volume of water which may
have been pumped from the two wells, which is not information that
is necessary or required in the licensing procedure. The amount
actually diverted is not material. The key is the extent to which
water may be diverted for irrigation for each acre. WNotwithstand-
ing the demands that are unjustified under the law, Ben Jernberg
responded on March 10, 1989, stating that approximately 20 cfs is
diverted from April 15 to October 15 in each year. A copy of this
letter is attached hereto as Exhibit "J", being part of the
Department ‘s records.

On March 17, 1989, Spackman sent a memo to Jim Johnson
and the file, making new recommendations as to how Permit No.
31-7311 should be licensed. A copy of this memo is attached hereto
as Exhibit "K", as it is necessary to understand the license that

ultimately was issued. In this memo, it was recommended under
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condition 1. that the lands described as the place of use shall not
be irrigated as cultivated crop land without filing a transfer with
the Department of Water Resources, and under a condition 2. that
the total acres irrigated under this right, if changed by a
transfer to cultivated irrigation, shall be reduced by one-half
prior to irrigation of the cultivated land. Finally, it was
suggested that field headgate capacity (volume) normally recommend-
ed be divided in half for the uncultivated pasture, even though a
fifty per cent (50%} reduction is not supported by evidence which
would show that less water was diverted and used. Again, there is
absolutely no legal basis upon which these recommendations could be
made by IDWR in the licensing process.

On March 31, 1989, claims were filed by Jernberg in the
SRBA. No license had been issued on Permit No. 31-07311 issued on
April 23, 1979. On June 1, 1994, five years after the SRBA claims
had been filed by Jernberg, a memorandum to the file was made by
“Sharla" of IDWR. A copy of this memorandum is attached as Exhibit
"L," as it was not included in the supplemental Director’s Report.
This memorandum indicates that the licensing of Right No. 31-07311
has been split into two parts, A and B. It was to provide that the
A portion is for the irrigated crop land totaling 461 acres. The
B portion is for the natural pasture ground totaling 663 acres.
The volume for portion A is the standard of 3.5 acre-feet per acre

(afa). The volume for portion B has been figured at half the
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standard rate, 1.75 afa per acre. The right was to be licensed
with 13.45 cfs diversion rate for the irrigation of 1124 acres.,
The records of IDWR, though not included in the Supplemental
Director’s Report, show that Jernberg inquired on July 6, 1995 as
to when his license would be issued. See Exhibit "M*" attached
hereto. He received a reply from IDWR dated July 31, 1995,

a8 copy of which is attached hereto as Exhibit "N." From a
memorandum to the file from Shelley W. Keen dated August 4, 1995,
it can be established that Mr. Jernberg discussed with IDWR his
farming practices and the diversion of water from the two wells to
irrigate his land. See Exhibit 0" attached hereto. The file also
includes a letter from Jernberg to Shelley Keen of IDWR dated
August 5, 1995, in which a full explanation was given as to the
fact that all of the water is used to irrigate the land, both farm
land and pasture. wThis letter is attached hereto as Exhibit "p,"
as both of these items, Exhibits "o and "P," were omitted from the
Director’s Record submitted to the Court in the Supplemental
Director’s Report. It is clear that IDWR was discussing matters
with Jernbergq, saying one thing and pursuing an entirely different
course of action, without addressing the matter with Jernberg. The
memorandum of July 23, 1997 by Keen to the file, attached hereto as
Exhibit "Q," sget forth conditions of approval that were not

mentioned in the August 4, 1995 memo and August 5, 1995 letter.

It then appears from the Supplemental Director’s Report
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show an Application for 4 water right for 4.62 cfs for the
irrigation of 461 acres, and to place the right to use 4.99 cfs in
4 condition, which has never been authorized by the statutesg of the
state of Idaho, and it jg unlikely that this Amendment of Permit
Was ever approved by Jernberg. op the same day, a Water License
was issued dated September 5, 1997, which failed to follow any of
the previous Memorandums in the file, and specifically the
hmemorandum of June 1, 1994 from "Sharia, The Water License and
Amendment to Permit are found under Exhibit »aw of the Supplgmeﬁtal

Director’s Report of August 20, 2003, It is interesting to note
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he did in fact receive a water right for the diversion of 9.61 cfs
(considerably less than the proof established was diverted under
the Permit and proof was submitted to IDWR) for the irrigation of
1134 acres. A condition that the 4.99 cfs of this right is not an
appurtenance of the land upon' which it occurs again is not a
condition that is authorized under Idaho law. All water rights for
irrigation are appurtenant to the land, and the Department has no
authority to exercise discretion in this matter. Of course, from
reading the Recommendation made to the Court, it was impossible to
know what in fact actually had occurred and the efforts that had
been taken to mislead the Court on this matter and to mislead
Jernberg. The severity of the fraud that has been practiced upon
Jernberg and the Court did not come to the attention of Jernberg
until he attempted to transfer a portion of these rights to a new
place of use. It was then that the Department explained to
Jernberg condition number 9, again, a condition that is not
authorized under the laws of the state of Idaho.
CONCLUSION

It is respectfully submitted that justice cannot be
served and the rights of Jernberg protected in the absence of an
Order of the Court setting aside the partial decree and allowing
Jernberg to proceed with his Objection to the Recommendation.
Jernberg should have the opportunity to establish what the law

required of IDWR in issuing a license, and to show that a different
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interpretation of Water License No. 31-07311, consistent with Idaho
law, would substantially change the recommendation and the water
right granted to Jernberg.

Respectfully submitted this 10th day of October, 2003.

" LING, ROBINSON & WALKER

e
o Lsgbvadd 5
Noger Py Ling P
Attorneys for Claimant

Ben D. Jernberg

CERTIFICATE OF MAILING

I hereby certify that on the 10th day of October, 2003,
I served copies of the foregoing REPLY MEMORANDUM IN SUPPORT OF
MOTION TO SET ASIDE & VACATE PARTIAL DECREE & FOR LEAVE TO FILE
LATE OBJECTION upon:

Chief, Natural Resource Division
Office of the Attorney General
State of Idaho

P.O. Box 44449

Boise, Idaho 83711-4449

IDWR Document Depository
P.O.Box 83720
Boise, Idaho 83720-0098

United States Department of Justice
Environment & Natural Resources Division
550 West Fort Street, MSC 033

Boise, Idaho 83724

by depositing copies thereof in the United States mail, postage
prepaid, in envelopes addressei(i:gfi}d parties at the foregoing

addresses. , ]

Roger(?. Ling - \
REPLY MEMORANDUM IN SUPPORT OF MOTION
TO SET ASIDE AND VACATE PARTIAL DECREE
AND FOR LEAVE TO FILE LATE OBJECTION - 15
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SRBA
DIRECTORS REPORT 31-02357

Return to SRBA Home Page

IWTO72 IDAHO [ZPARTMENT OF WATER RESOURCES
RECOMMENDED WETER RIGHTS ACQUIRED UNDER STATE LAW

Right Number: 31-02357

Name and Address: BRBEN D JERNEERG

14306 W MOENING STAR TRATIL
SURPRISE, A% 85374

BEN D JERNEERG

3170 SYCAMORE LN

BILLINGS, MT 59102
Source: GROUND WATER

Quantity: 4.60 CFs
1246.00 Ary

USE OF THIS RICHT WITH RIGHT NO. 31-07311 IS LIMITED TO A
TOTAL COMBINED ANNUAL DIVERSION VOLUME OF 1613.5 AF.

Prierity Date: 11-13-1956
Diversion Point: TO7N R34E £10 SESESW Within Jefferson County
SWSESW
Purpose and
Period of Use: Purpcse of ise Pericd of Use Quantity
Irrigation 04-01 TO 10-31 4.60 CFS
1246.00 AFY
Place cf Use; Irrigation Within Jefferson County
TO7N R34E 509 NESE 33 SWSE 27
SESE 26
210 NWSW 4 SWSW 28
515 NWNW 39 SWNW 5
£16 NENE 39 NWNE 40
SWNE 34 NENW 40
NWNW 39 SWNW 38
SENW 34 NWSW 20
NWSE 15

461 Acres Total
USE OF THIS RIGHT WITH RIGET NO. 31-07311 IS LIMITED TO THE
IRRIGATICN OF A COMBINED TOTAL OF 461 ACRES IN A SINGLE
TRRIGATION SEASON.
THIS RIGHT IS LIMITED TO THE IRRIGATICN OF 356 ACRES WITHIN
THE PLACE OF ©SE DESCRIBED ABQOVE IN A SINGLE IRRIGATION SEASON.
Other Provisions Necessary for Definition / Administration of this Water Right:

Explanatory Material: Basis of Claim - License

EXHIBIT "A"

lof2 9/17/03 2:45 PM



SRBA - DIRECTORS REPORT HTTP://164.165.134.61/D3102337XX HTM

RIGHT INCLUDES ACCOMPLISHED CHANGE IN POINT OF DIVERSION
PURSUANT TO SECTION 42-1425, IDAHO CODE.

RIGHT INCLUDES ACCOMPLISHED CHANGE IN PLACE OF USE PURSUANT
TO SECTICN 42-7142%, IDAHO CODE.

Return to SRBA Home Page

2of2 $/17/03 2:45 PM
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SRBA
DIRECTORS REPORT 31-02395

Return to SRBA Home Page

IWTO72 IDAHC DEPARTMENT OF WATER RESOURCES
RECCMMENDED WATER RIGHTS ACQUIRED UNDER STATE LAW

Right Number: 31-02395

Name and Address: BEN D JERNBERG
14306 W MORNING STAR TRAIL
SURPRISE, AZ 85374

BEN D JERNBERG
3170 SYCAMORE LN
BILLINGS, MT 59102

Source: GRCUND WATER
Quantity: 3.65 C(CFS
1134.00 AFY
Priority Date: 10-09-1961
Diversion Point: TOTN R34E 3510 SESESW Within Jefferson County
SWSESW
Purpose and
Period of Use: Purpcse of Use Period of Use Quantity
Irrigation 04-01 TO 10-31 3.65 CFS
1134.00 AFY
Place of Use: Irrigation Within Jefferson County
TO7N R34E S15 NWNW 1 SWNwW 37
SENW 40 NESW 40
NWSW 40 SWSW 40
SESW 40
516 NENE 1.3 SWNE 3.6
SENE 40 NESE 40
NWSE 25 SWSE 36
SESE 40
521 NENE 40 NWNE 28
SWNE 20 SENE 40
522 NWNW 41 SWHNW 40
SENW 40

672.9 Acres Total

THIS RIGHT IS LIMITED TO THE IRRIGATION OF 324 ACRES WITHIN
THE PLACE OF USE DESCRIBED ABOVE IN A SINGLE IRRIGATION SEASCN.

Other Provisions Necessary for Definition / Administraticn of this Water Right:
Explanatory Material: Basis of Claim - License
RIGHT INCLUDES ACCOMPLISHED CHANGE IN POINT QOF DIVERSION

PURSUANT TO SECTION 42-1425, IDAHO CODE.
RIGHT INCLUDES ACCOMPLISHED CHANGE IN PLACE OF USE PURSUANT

EXHIBIT "B“
lof2 9/17/03 2:46 PM



SRBA - DIRECTORS REPORT HTTP://164.165.134.61/D3102395XX. HTM

TO SECTION 42-1425, IDAHO CODE.

Return to SRBA Home Page

20f2 9/17/03 2:46 PM
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FAX NO. 20885286606 May. 302 2063 18:32AM P1

FROM :0FF ICEMAR 666
‘ |

Form 23
2M-4-85

STATE OF IDAHO

DEPARTMENT OF RECLAMATION
BOISE

REPORT OF EXAMINER

PERMIT NO._G=30241 -

Completion of Works & Beneficial Use

REPORT ON PROOF OF.

/- 02 39C

EXHIBIT "C"



FROM $OFF ICEMAX 666 Fax NO. 2085286606 May. 38 2083 10:32AM P2

— '
Form 28 STATE OF IDAHO
2M-4-66
DEPARTMENT OF RECLAMATION
BOISE, IDAHO
REPORT OF EXAMINER
Permit No..3=3024%....
Thig proof is for‘.?e.a-m}.!_té_ex}...9..#._.He.zlfs.._?f.-.ﬁpﬂ!.ﬁcml Usepn Water District Nou. . omsscesncs
1. Name of applicant.... .2 avid Re JOXNDOTE s st
9. Source of water supply: ... SUDLOITBNORIL || | . irrremiessstas st s s
3. Location of point of diversion: Isin the...  SERSWE e of Section..... 20 ...vereeees
ro 2N R, 3% By, B:M: countyof . ... Jefferaon - s
4. Describe works as they exist, giving dimensions and capacities of BAME L it
to f® S CLES. st QACER e
Mumﬁ“%’%&l&.‘tﬁ\)ﬁ?\‘\umh?:ﬁ‘qj(ﬂ‘l ...............................................

[ 1} I - .
. ‘QD'SCH.N’\C('Z.—"T "“.Z‘i'Sh.ﬂ-c: TR Y TR I LS T

6. Water is used for:.. Irrigation . .

........................................................................................................

8. State whether or not water has been turned into works of diversion \-r'v..\

7. List legal subdivisions of lands to be irrigated. If proof is for beneficial use, give exact naumber
of acres under cultjvation in.each forty-acre tract. (Describe manner and place of use if other
than irrigatmn) .

) s}lauw’., wyasw.. Sea._ls, S_E%NEJ&. sm, Sec. 165 NEW, , EfNWK, Sec, 21, T 7Ny

......................................................................................................................................................................................

(Submit map on attached plat, showing location and details of above description.)
8, What large stream would the water here appropriated finally reach?......... evrevaareense et nmeant e e

sasmmamnnras.

Remarks:..
QY (74 N m,m:.c.fa, mmsme..m:n\ n\an'ﬁ 13\' Ld}r{ ............

“gb\{”‘hw Zmu SO CUTST SN 1 1</ B ,5.}.\0\;&3 Yy Q'{"‘*’
R - L\c,e'msu = C>-2G€\S'

R S <“‘Fb \o& \QWQ‘A ‘L: ?ﬁ»hk«ﬁ‘

This examination was made on the..._........-..ﬂ:r_rl ................ day of ... .. ... S el I“
(Signed)_....... 25N>

ey 19677,
- m.","m";i;;;:""" )

3/"‘0,25?5/ YU Yyt
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FROM :OFF ICEMAX 666 Fax NO. 2085286606 May. 3@ 2083 18:33AM PS

Form 28

STATE OF IDAHO

DEPARTMENT OF RECLAMATION
BOISE

REPORT OF ENGINEER

PERMIT NCR=26015_

David R. Jernberg
Terreton, Idaho

Completion of Works & Beneficial Use

REPORT ON PROCF OF

27 A2



FROM :DFFICEMAX 666 Fax NO. 2085286686 May. 39 2083 18:33AM P&

STATE OF IDAHQ .

DEPARTMENT OF RECLAMATION
BOISE, IDAHO

__ REPORT OF ENGINEER

Permit No. 0~26615 ...

IS

L
This proof is forQ.@.mplﬁi-L%.sﬁ...st:Jm..tis.-B.emmpial Use In Water District Now..ciimmionne.
-
1. Nameof applicant.,.....Da:rdﬁ-it...ﬂsmbarg,.,'.l‘ar.mxon,..Idaha .............................................................
2. SQource of water supply: ... SUDLOYTANOHN | . oo rsresscssssisse st b
3. Lacation of point of divexsion: I_.s‘in theSEiSWi of Semon""""?:g"':.';i'.fr'""
U S yi \?‘L ....... ) SRR 3. K ... County of..... Jsfi‘er.son..-._-‘L....,,,................,-......--................’.-'.-;..'....
A Describe works as they exist, giving dimensions and capacities of same . Gl IHC. M S L fer
z ’ od 4 o M Iz
.if.’iﬁkfj,;..ﬂ.cmz.‘:ﬁhfn.ﬁ.-_-.Q’:!.ﬂ%-...,...?..’Z.(:l;,...(k.[.u.m.u.....é-g__.ﬂ.&....-....k(!ﬁ’(.’[.....?.c)._i),(..?ﬁ.
A0 et L Ll 2 B Jnff/J’M.)A*/’&M&%‘f'édmuﬂ’ﬁ#)

..-./1..'.&44'.’:..-..-....(.l-:‘.:;.(?_';.é{_./xg!}f::....‘.‘::‘.....f.r‘i_ffJ.'-d.;..,_.ﬁ,a;_m_'./.--f«,ﬁt’.ﬁ:ﬁ?ﬁﬂ.}'f.&...;?.ﬁ!?..'.,.kl:.{'fk....é‘.!ﬁst!./...zw!w‘u fim

box. e pen s HEDS b oo e e S

......................................................................................................................................................................................

B. Water is used for: B 145> 03 RSSO OO

8. State whether or not water has been turned into works of diversion i........... 7 P N

..............

4. List legal subdivisions of lands to be irrigated. 1f proof is for beneficial use, give exact number.

of acres under cultivation in each forty-acre tract. (Describe manner and place of use if other
than irrigation)
ol

"

] 'S 1 i . ‘. ‘ b
o SN ERSER, SWRGEY, Sec. 95 WASWE.. Sece 203 MINEL: Soc. 150 NENBRs- oo
SWANEL, Soce 16, To 7 Moy Re 3l Bog Be Mo o e I

..................................................................

.......................................................................................................................................................................................

.........................................................................................................

.......................................................................................................................................................................................

...................................................................................

........................................................................

(Submit map on attached plat, showing location and details of above deacription.)
8. What large stream would the water here appropriated finally reach?....oe.e il

............................ L]

RemarksM!‘Dﬂﬂf/JE’fﬂhéVfﬁ/nﬂjz .

 Measared widen. Curvant Heter: 2. 828 CESu i
This examination was made on the.. .o @ rins e ceeeeday of ... ﬂw&: e

s e R
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May, 38 2883 1@0:34AM PO

1 2885286606

FAX NO.

Zsc‘ﬁ“ a-ft

e

FROM :OFF ICEMAX 666

INSTRUCTIONS TO EXAMINERS

L

2.

Always carefully note the Jocation of
the point of diversion and accurately
plat same,

When proof ia for beneficizl use,
carefully check up the number of
acres actually irrigated in each forty
and accurately plat same.

. Make & map showing the correct

location of streams and diiches,
and the irrigated lands, and any
adjacent permanent landmarks, such
as towns, lakes, large streams and
public roads.

. If any unusual conditions are dis-

covered, make plain statement of
them under remarks.

. Always sec¢ the holder, if possible,

and go over the whole grournd with
him and make your report only upon
actual existing facts and condifions.

&. Give general characteristics of aoils,

topography, and crops raised,

| %m_m@@_g_m@

N 4 192

Department 0i iectamation

David R, Jerdberg

Terreton, Idaho

Permit No._.. &=2661% .

Examination for. Completion of Works

& Bepeficial Use

County. Jefferaan

- r.fqm mon-g H. .Nz wt

&
A

Completion of Works:

Other Rightas:
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EXHIBIT “D”



SRBA - DIRECTORS REPOR Y HTTP//164.165.134.61/D31073 LI XX HTM

SRBA
DIRECTORS REPORT 31-07311

Return to SRB.» - iome Page

p—

IWT072 IDAHO DEPARTMENT OF WATER RESOURCES
RECOMMENDED WATER RIGHTS ACQUIRED UNDER STATE LAW

Right Number: 31-07311
Mame and Address: BEN o JERNBERG
14306 W MORNING STAR TRAIL
SURPRISE, AZ 85374
BEN D JERNBERG
3170 SYCAMORE LN
BITLINGS, MT 50102
Source: GROUND WATER
Quantity: 4.62 CFS

'15E OF THIS RIGHT WITH RIGHT NO. 31-02357 IS LIMITED TO A
TATRL COMBINED ANNUAL DIVERSION VOLUME OF 1613.5 AF.

Priority Dats: 04-23-1979
Diversion Pciri: TOTN R34E £10 SESESW Within Jefferson County
SWSESW
Purpose and
Period of Uss. Purpose of Use Pericd of Use Quantity
Irrigation 04-15 TO 10-15 4.62 CFS

TuE USE OF WATER FOR IRRIGATION UNDER THIS RIGHT MAY BEGIN AS
LARLY AS APRIL 1 AND MAY CONTINUE TO AS LATE AS OCTOBER 31,
=ROVIDED CTHER ELEMENTS OF THE RIGHT ARE NCT EXCEEDED. THE USE
& WATER BEFORE APRIL 15 AND AFTER OCTOBER 15 UNDER THIS REMARK
-3 SUBCRDINATE TO ALL WATER RIGHTS HAVING NO SUBORDINATED EARLY
SR LATE IRRIGATION USE AND A PRIORITY DATE EARLIER THAN THE DATE
- PARTIAL DECREE I3 ENTERED FOR THIS RIGHT.

Place of Use: Irrigation Within Jefferson County
TOTN R34E 509 NESE 33 SWSE 27
SESE 26
510 NWSW 4 SWSW 28
S15 NWNW 39 SWNW 5
516 NENE 39 NWNE 40
SWNE 34 NENW 40
NWNW 39 SWNW 38
SENW 34 NWSW 20
NWSE 15

461 Acres Total

15E OF THIS RIGHT WITH RIGHT NO. 31-02357 IS LIMITED TO TEHE
"RRIGATION OF & COMBINED TOTAL OF 461 ACRES IN A SINGLE
c2RIGATION SEASON.

EXHIBIT "D"

1of2 9/17/03 430 PM



SRBA-FNRECTORSREPOR¢

Other Provis:

Explanatory -

HTTP://164.165.134.61/D310731 IXX . HTM

-+ Necessary for Definition / Administration of this Water Right:

ATER DIVERTED UNDER THIS RIGHT, AND AN ADDITIONAL 4.%9 CFS

~F GROUND WATER DIVERTED FROM THE POINTS OF DIVERSION DESCRIBED
~30VE MAY ALSC BE DIVERTED ONTO 663 ACRES OF UNCULTIVATED
SASTURE LOCATED IN TQTN, R34E, SECTIONS 15, 16, 21, AND 22, BUT
4TS ADDITIONAL USE IS NOT AN APPURTENANCE COF THE LAND UPON
wHIICH IT OCCURS.

. -=rial: Basis of Claim - License

.Y APPLICATION FOR TRANSFER PROPOSING TO CHANGE THE POINT CF
SIVERSTON, PLACE OF USE, NATURE OF USE, OR PERIOD OF USE OF THIS
.IGHT OR ANY PORTION OF THIS RIGHT SHALL INCLUDE FOR
“ONSIDERATION BY THE DIRECTOR THE ENTIRE USE OF WATER ON THE
CWCULTIVATED PASTURE LAND REFERRENCED ARBOVE. ACTION TAKEN BY THE
.IRECTOR O ANY SUCH TRANSFER APPLICATION MAY INCLUDE
MODIFICATION OR CURTAILMENT OF ALL OR ANY PART OF THE USE OF
WATER ON THE UNCULTIVATED PASTURE LAND.

Return to SRBA Home Page

[T Sl

9/17/03 4:30 PM
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BT am vriting4in

esponse: to” yourginquiry!

flngr :about Water Right No
PYour’rightihasinot:beenjlicensed becausa we arae stil
0. quantify;theibeneficialfuse you recaive from irrigating
dsioflacres of uncultivated’pasture . ¥ The "annual diversion
.Volumnfauthorizedﬂon?mostglicensedairrigation' ights in:Idaho:is
entstoficultivated crop
plying water]
thas Yate

basedionjthe}requirem
Bscnaibenatitifron ap
plainotflogica that;

obtainingiyourflicense,fyou.may be abla to
formatioggwe?needﬁQQWQ“needfto_know the total
cre-featiorigallons)¥ofiwatdr pumped. fxom your
ortionfofithativolune?(in acre-faet’ '
oithajésifacres?
ideterming jexactivolumes fw e
he’portioniofithaitotaliflow ratei (cfs,* gallons 4
nches){diverteditoithe pestura and how many h :

*diverteditoithelpastur

referiinformation;showin

ediaftersthat?

withjthi
iyolgmog(in
1 andith

annual !

0
of{uncultivated pasture.
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EXHIBIT "Q"



: d undes this right, and an additional ;9?‘51'3 of ground iverted from the
g points of diversion described above, nay also be diverted onto 663 acres of uncultivated pasturs
B Jocated in Sectlons 15,716, 21,"and 22 of Township 7 North, Range 34 East, B. M., but the right
g o,this'ndditious’eisnt 1 it

3.

A N ! Fopeglisiie S St :
v JAsiy transfer of this right changing the place of use or nature of use of the right shall require that 2
BRI proportio Mpf the irrigation occurring on the land described as the place of use under this
R right shall be discontinued.” In addition, the entire ad




