RECEIVED
APR 25 2000

Department of Water Resources Ay L

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA STANDARD FORM 5

SUBCASE NO: 2 86 - {0069
(ONE NUMBER ONLY)

Case No. 39576

PROPOSED ELEMENTS OF A
WATER RIGHT

This form is used to report the proposed elements of one federal reserved water right or one
water right acquired under state law. Submission of this form will not result in the automatic
issuance of a partial decree. The Presiding Judge or Special Master will conduct any hearing
necessary to determine whether the facts, data, expert opinions and law support the issuance of
a partial decree for the water right.

The parties agree that the Snake River Basin Adjudication Court has jurisdiction of the parties
and subject matter to enter a partial decree for this water right; and they have been served with
sufficient process, according to the law, and have appeared, prosecuted and defended their
positions with regard to this water right dispute.

Instructions For Use

A copy of this water right as recommended in the director’s report shall be submitted with this
form. A statement shall accompany each element of a water right.

Elements where there has been no objection should be listed exactly as they appear in the
director’s report. The statement as to an uncontested element shall state “as recommended in
the director’s report."”

Contested elements that are the result of an objection filed with the court shall be accompanied
by a statement fully describing all facts, documents, expert opinions and law which support the
element of the water right (attach additional pages if necessary).
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1. The name and address of the claimant is;

C.Y. Grosscloge 4 Ethel Grosaclose 7 e — Debra and Bob Lunb‘rj
Rovde | Box T Slineha § 5sin e 1 Lo
Required Statement: Joliaea T A 32635
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2. The source of water is: _ . . '
Sor-;f tob Yo 5 ke / As (ccommanded | Dicechor's E‘Fp""
I

Required Statement:

3. The quantity of water used in cubic feet per second or the quantity of water stored in
acre-feet per year is:

Required Statement:
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4, The priority date is:

Required Statement:

The legal description of the point(s) of diversion is; if the claim is for an instream flow,

then a legal description of the beginning and ending points of the claimed instream flow:

Required Statement:

6. The purpose of use is:

Required Statement:
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7. The period of year when the water is to be used is:

Required Statement:

3. The legal description of the plaée of use or of the reservation is:

Required Statement:

9. The annual volume of consumptive use is:

Required Statement: -
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10.  Other matters necessary to define this water right

This wader n;l..%, s Sole)ect 1o th, p/a\I\S\OAS .,\

Wa(ra,,-h Dué Ng. "'!3‘1‘!8(, and 15 Sublgc‘!’ Yo an Aqreemen"f
Qg}&f-\lﬂi Tegues Co”dl-‘k/‘vg Lo SeBA Wak, Uss dated

Abw,\ 20, 2000,
These matters are necessary because:

This \Afaf/an"q deed e5tablishes rl:rw.n'\'d"‘\;),pi 0;' ‘s

(oaler -len\- v-t‘ne.« osed 1n Conlumehon wit Wa}e-f Use

(a) JolZ a3 lajice Welles. “rkc a-.q/egmu’f SetHles

C pllateal ISsues . —ﬂ‘ an,,t,.,,,,,-i' IS Q'H'ac.Lci a3 Ex |, L; }-A
These matters do not fall within the 9 elements listed above because:

Signature and Address of Parties and their Attorney of Record (attach additional page if necessary)

I have read this form and know its contents and that the statements are true to the best of my
knowledge and belief.

Name: Bob & Debra Lunbery Name:  Jotn 4 Saaves welles.
 Address: €t. \ By T Address: *. \ Box |,
City/State/Zip: Soliaetta T ¥2535 City/State/Zip: I\t T4 232535
Attomey of Record: ¢ s 3, Attorney of Record: Ly, 1y,.n . £ +"ﬁ"“”
&K/A/WKM Y dp c2C M/b\,@r W&""
s "Sfgnature M Date (AParty’s Signature Date
o L H-96-00 (| %/20/00
tomey ’s Signature 14 Date Attorney’s Sjgdatu Date

@ /(Q»Q — D{é‘/?s/ oo

Court Representative (if necessary)
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INSTRUCTIONS FOR MAILING

You must mail the form, including all attachments, to the Clerk of the SRBA Court and
to the parties identified in the Certificate of Mailing. FAX filings will not be accepted by the
SRBA Clerk of the Court.

You must sign the Certificate of Mailing to show that you followed these steps.
CERTIFICATE OF MAILING

I certify that on , 199 I mailed the original and copies of this
form, including all attachments, to the following persons by mailing the original and/or copies,
postage prepaid and addressed as follows:

1. Original to:

Clerk of the District Court
Snake River Basin Adjudication
253 Third Avenue North

P. O. Box 2707

Twin Falls, Idaho 83303-2707

2, Copies to (insert names and addresses):

Signature of person or attorney mailing the form
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. . et e n0URT-SRBA
Agreement Regarding Issues Collateral to SRBA Water Uses * ;. -, '~ %lDAHO

The parties agree to the resolution of the following collateral issues by stlpuhi_t%ﬁn“an({n{
doing so they agree that the findings and order entered in this action will be binding upon the
parties in all forums and will constitute res judicata regarding these issues.

1. Each party will maintain a separate water collection, storage and pumping system.
The Lunbergs will remove their pipes and hoses from the Welles’ collector and will create their
own water collector. Provided, however, that the Lunbergs will have a period not to exceed one
(1) year from the date of the entry of the findings and conclusions in this matter to create their
own water collector.

2. The parties agree that the Welles have a right to ingress and egress to the spring
area and to their water collection, storage and pumping systems. The access shall occur over the
access road basically as set forth in the Stone and Golding Surveys. The Welles will exercise
their rights to ingress and egress only during the hours of 6:00 a.m. until 6:00 p.m., except in the
cases of emergency. If an emergency should arise which requires the Welles to access the spring
area or the Welles water system, the Welles will give advance notice to the Lunbergs of the
emergency and the need to access the spring area or the Welles water system. The Welles agree
to abide by the Lunbergs’ reasonable requests for additional time limitations which may from
time to time arise.

3. The Lunbergs will place a gate on the fence, which surrounds the spring area so
that the parties have access to the area. The Lunbergs will move the gate at the entrance of the
property from the public road inward from the road to allow for off-road parking for Welles
when they come down to work on their systems.

4. Welles will put a pump and hose connection on the overflow pipe from their
water storage tank which can be used on any occasion when the water flow generated by the
Lunbergs collection drops below their right to household use not to exceed 700 gallons per day.

5. The Lunbergs shall not object to the Welles’ use of water from the Welles’
collector for a second household on the Welles’ property and will raise no objection to any
application for a temporary water permit from the Idaho Department of Water Resources for the
second household.

6. The Welles will install a fence around the portion of the Welles” water line which
runs above ground over the Lunbergs’ property. The purpose of the fence is to keep the
Lunbergs’ cattle from damaging the water line.

7. In the event the Welles” water system is depleted, Lunbergs agree that they will
allow Welles to obtain that water from the Lunbergs water system which is in excess of
Lunbergs’ supply of 700 gallons per day.

Agreement, April 20, 2000
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8. The parties agree to act in good faith and to amicably resolve any technical issues
which arise in the course of putting this agreement into effect and in the course of the operation

of their water systems. Should a dispute arise the parties agree to resolve the dispute through
mediation.

9. This agreement runs with the land and inures to the benefit of the heirs,
successors and assigns of the parties.

St D oo 2029
Bob Lunberg Date /Tohn Welles Date

4-30-00

anice Welles Date

Y af] g i N3 4 v/
Jgmes W. Grow, Jr. Date W1lham I Fi raId
ttorney for the Lunbergs Attorney for the Welles
@K'Q-Q “N— ‘//gg/q; A@““%{,& q/?-of?-rm
Thomas Cushman " Date David R. Tuthill, Jr. Date
SRBA Special Master Idaho Department of Water Resources

Acting as Mediator

Agreement, April 20, 2000
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INSTRUCTIONS FOR MAILING

You must mail the form, including all attachments, to the Clerk of the SRBA Court and
to the parties identified in the Certificate of Mailing. FAX filings will not be accepted by the
SRBA Clerk of the Court.

You must sign the Certificate of Mailing to show that you followed these steps.
CERTIFICATE OF MAILING

-- ' 200 |

I certify that on A % ,%9— , I mailed the original and copies of this

form, including all attachfnents, to the following persons by mailing the original and/or copies,
postage prepaid and addressed as follows:

1. Original to:

Clerk of the District Court
Snake River Basin Adjudication
253 Third Avenue North

P. O. Box 2707

Twin Falls, Idaho 83303-2707

2. Copies to (insert names and addresses):

Tames p Erow TE.
300 £ SHrect
[ pehsten, Tske §352/

Director o DR
Po Box §3720
BoiSe, THaho £3720- 2078

(illiam T, L tepereid
5285 pglain st Jfe 207 |
Lediston, mlabe s§350/ P

,ZZZL_: (L ﬁ L

Signature of person or attomey mailing the form
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