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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNW OF TWAN-FALLS

CaselNo 39576
Subcase No. 92-00017

STIPULATION FOR REGULATION OF
WATER RIGHT CLAIMS UNTIL
DIRECTOR'S REPORTS ARE FILED

ROB,LRT DREYER,
5 Plaintiff,

VS.

GEOFFREY C. SMITH,

Defendant.

DESCRIPTIVE SUMMARY

| This is a stipulation between the piarties in thé above-captioned subcase,

\
i

reso(wng the issues raised in Plaintiff's Venﬂed Complamt

ﬁIEMLATQ_

. COME NOW, the Plaintiff, Robert Dreyer and the Defendant, Geoffrey C. Smith,
t

in thé above-captioned matter, by and through their Iattomeys of record, and stipulate

L
and pgree as fofllows:

1
1

STIPULATION FOR REGULATION OF WA ER RIGHT

CLAIIE UNTIL DIRECTOR'S REPORTS ARE FILED -1 C O PY
) ) H !
. : 8




Sent By: WATER RESOURCES; 2083275400; Aug-29-03 2:05PM;

8Nl By WATER RESUURCES; 2083275400;

-

!Smith shall divert no more than .32 cfs or 16 iné:hes. inte his ditch from the
1'.eu‘tra-sian well and collector pond Iocéted in the NE NE NE, Sec. 12, T. 15 R 18
‘E., B.M., Blaine County, pursuant tn SRBA Claijt‘n No. 37-04159 and an additional
.48 cfs, or 24 inchas, into the same diversion syéstem pursuant to the

unnumbared claim from the same source with a priority date of June 1, 1958

: Dreyer shall divert no more than 20 ofs, or 1Dq inches, into his ditch from said

{

- anasian well and collector pond, pursuant to S[__'-“tBA Claim Nos. 37-02614 and 37 -

w

}
]
:
|
f
\
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i
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|
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i
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| 14289, DreRer shall be enfitled to divert this qgizantity ol water prior to Smith's

. diversion of any additional water under the unr‘;umbered claim referred ta in

paragraph 1 above.
Neither party shall interfere with the other partys diversion and use of water
under their respective water right qf!aims, or negi:essary access to tha artesian well

and pond, or thelr respective diversion warks and ditches.

The parties shall install headgates: and rating flumes, or other regulating and

: !
| measuring devices, at the intet of their respechive ditches, sufficient to regulate

and verify the amount of water diverted during;E the irrigation season, Said

¢ regulating and measuring devices fshail be insiaiied and verified by an

independent engineer, under the supervision pf the parties, on or before June 15,

2002. The regulating and measuring devices fshall be approved by tho Idaho

; Department of Water Resources éndlor the V\?atermasier for Water District No.

37. Each party shall be rQSponsi&le for their own costs in Instaliing and

maintaining their respective regulating and méasuring devices.
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Said regulating and measuring devices shall be set to provide for delivery ot
water consistent with paragraphs 1 énd 2 abovef and according to the priority of
these four rights as claimed, as bet\ifeen those four groundwater right claims.
Each partly agrees that adjustments to the re,ulatmg and measuring devices
shall be made by the ldaho Department of Water Resources, the Watermaster
for Water District Nu. 37, or the Wat:ermaster 5 iﬁugents. N_elther party will adjust
or interfere with the other party's regulating or r’iweasun‘ng devices without prior
written approval from the other party and authdrlzatlon trom the ldaho

i Department of Water Resources, the Watermasler for Water District No. 37, or

the Watermaster's agents.

The parties further agres that IDWR, the Watefmaster for Water District No. 37,

or the Waterma._ster’s agents are v&luntarily coéwsenting t0 make said
adjustments. The parties understaind and agréa that IDWR, the Watermaster for
Water District No. 37, or the Wateﬁnaster’s ag?ants are under no legaf obligation
or compulsion to regulate said measuring devf;:es until (1) these claims are
recommaended or partially decreed: inthe SRBJEA and the SRBA Court has entered
an order for interim administration épursuant to Idaho Code § 42-1417 or (2) thess
claims have been decreed and inc;orporated ifiltO a water district organized
pursuant to Chapter 6, Title 42, Idfaho Code. Eddiuonally, the parties agree that
IDWR, the Watermaster for Wateré District No.éS?, or the Watermastar's agents
will not regulate delivery of water under theseg claims in such a2 manner as to

cause injury 10 other water rights. -

STIPYLATION FOR REGULATION OF WATER ‘:RIGHI
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g Each party agrees that, while the water addressp,d by this Stipulation has its
[source as groundwater and is not pr.esently regulated by the Watermaster for

| Water District No. 37, the water is commmgleﬁ :h a pond and, to some undsfinec
fextent its use may impact surface ﬂows in Wlllczw Crsek, a stream histerically
J’reguiated by the Watermaster. Therefore the pames shall cooperate in filing
fd-:;cuments, and seeking judicial and admmmtraﬂve approval for interim regulation
of the claims consistent with thls Supulanon pendmg their mvesugat.on
rscommandatlon and datermmatlon in the SRBA It is understood and agreed

' : ihat any water from the artesian well and colledor pond in excess of that which is

|

gdwerted by the parties pursuant ta thelr respecfwe water rights will be allowed to

,i flow {0 Willow Creek. The parties aac:h agres to pay the Idaho Department of

Water Resources, the Watermaster For Water Dlstnct No. 37, or the

| Watermaster's agenis for ddm;mstnatzon dccoreﬁlng to the rates and charges

made by the respective entity for admmlstratso@ within Water District No. 37,

Each party reserves the right to object to or cobtast, in the Snake River Basin

1
’ Adjudication or elsawhera, the other‘s Claims tﬁat ars identified in paragraphs 1
; and 2 above after Director's chorts are flled

L

; Concurrence with the Stipulation by IDWR shall not be construed as recognition
i of the validity of any of the four cfalms listed In paragrapbs 1 and 2. The parties
; agree that the validity of these clalms will be dbtermmad in the SRBA.

:r This Agreement may be spectﬁcaliy enforced by the parties, as damages at law
f are not an adequale remedy, by ﬁiging for an oi’der to show cause before the

] presiding judge of the Snake R:ver Basin AdJUdvcahon The parties agree to
! :
|

STIPULATION FOR REGULATION OF WATER RIGHT
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waive any rnight to contest the jurisdiétion of this ibourt regarding enforcement of
this Agrecment. The parties reserve all other rlghts and remedies. This
paragraph shall not be construad as a hmnatlon on such other rights and
remedies. :

12, {If the commencament of any further‘judiciat, adn%imstrative, or other legal action
{is required to enforce the térms of this Slipulatifén, the offending party shall pay
$the costs and attorney fees incurred by the other party in pursuing said action,

13. ;'Each party shall pay their o.wr; Ioosts.L and attorntfay fees incurred to date in the
above-captioned subcase,

14.  |The parties jointly move the SRBA bistrict Cnul:'l for an order consistent with this
Stipulation, including any order for i:nten'm reguialion of these rights according lo
this Stipulation. | |

15.  ;This Stiputation may not be modiﬁeﬂ, excapt'arj: agreed to in wriling by the
 parties. | ;

16.  :Upon entry of an order by the Couri consistent éwith this Stipulation, the parties
agree to dismissal of the current actuon wﬂhoul prejudice.

DATED this _{©_ day of January 2002 '

PLAINTIF ) '

By: ‘/[ e 7. L_,.»—-'""

NFRMAN M. SEMANKO

CONCURRENCE BY IDWR

! .

By | )

NICHOLAS SPENCE

CLAIMS UNTIL DIRECTOR'S REPORTS ARE FILED - $

srlpuifmom FOR REGULATION OF WATER RIGHT

|
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- JAN 2% 2002
IN THE DISTRICT COURT OF THE FIFYH JUDICIAL DIS -
STATE OF IDAHO, IN AND FOR THE COUNTY QEFWINFALLS —  ___°=
In Re SRBA ;
Case No. 39576 5! |
) Subcase No, 92-00017
\ ) i 8 .
ROBERT DREYER, ')  ORDER APPROVING STIPULATION
') FORREGULATION OF WATER RIGHT
Plaintiff, ') CLAIMS UNTIL DIRECTOR’S REPORTS
') AREFILED
vs. ; —_— e ——— —_ -
GEOFFREY C. SMITH, '} posmeFacnote 7en Prlan] Em
Defendant _' ; ;ﬁﬁ\m From \ROWAS M
: ) ﬂp{.
U i
DESCRIPTIVE SUMMARY

This is-an order adopting the.stipul_:ation between the parties in the above-captioned
subcase, resolving the issues raised in Plaintiffs Verified Complaint.
PROCEDURAIL BACKGROUND
1. Ou May 15, 1998, Robert Dreyer filed a verified complaint secking a preliminary

h@muﬁonagﬁmﬂﬁhoﬁhﬁ(lﬁnﬁ&n

ORDER APPROVING STIFULATION FOR R.EGULATION OF WATER RIGHT CLAIMS UNTIL
DIRECTOR'S REPORTS ARE FILED - 1
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2. OnMay19, 1998, an order to show cause s to why the preliminary injunction should
not issue was issued and hearing;set for May 28, 1998, As of May 28, 1998, the
parties submitted to the Court 2 ;ﬁpulstad motion to vacate the hiearing.

3. On July 10, 2001, a status coﬁ&mw was beld. An additional status conference was
held on Otober 11, 2001 and another Order to Show Canse was fssucd as of that
sarme date. The show cause hw:mg was scheduled for January 14, 2002.

4. A Stipulation for Regulation of ]:?!fater Right Clatms unstl Director's Reports are Filed
4 "Snpqlation ) executed by thcparues involved was submitted to the Court on
January 10, 2002. IDWR also c":oncm'red with this stipulation as evidenced by the

signature of Nicholas Spencer. The Onder to Show Cause hearing was thus vacated

by order issued Jamuary 11, 2002.

In accordance with the Srpulation led in this above captioned subcase, Which is
atiached hereto and incorporated herein by reference, the Court accepts the written stipuletion in
its entirety and hereby orders:

1. Smith shall divert no more than 32 cfs, or 16 inches, into his ditch from the Mm well
and collector pond located in the NF. NE NE, Sec. 12, T.15.,R. 18 E,,BM,, Blaine
County, pursuant 10 SRBA Claim ?No. 37-04159 and an additional .48 cfs, or 24 inches,
into the same diversion system pufrsuant to the unnumbered claim from the seme source
with a priority date of June 1, 195‘:9. ‘

2. Dt:eyer shall divert no more than 2.0 cfs, or 100 inches, into hig ditch from $2id artesian

well and eollector pond, pursuant?to SRBA Clafm Nos. 37-02614 and 37-14289, Dreyer

ORDER APPROVING STIPULATION FOR REGULATION OF WATER RIGHT CI..AIMS UNTLL
DIRECTOR'S REPORTS ARE FILED -2 ‘
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hall be eatitlid to divert this quantity of weter prior to Smith’s diversion of any
additional water under the mnumbered clairn referred to in paragraph 1 above,

Nejther party shall interfere with thc‘r;:other party’s diversion and usc of water under their
respective water right claims, or nm;ssuy acoess to the artesian well and pond, or their
respective diversion works and ditd;es.

The partics shall install headgates and rating flumes, or other regulating and measuring
devices, at the inlet of their zcspcctwe ditches, sufficxcnt to regulate and verify the
amount of water d_ivmed during th¢ irrigation scason. Said regulating and measuring
devices shali be set to provide for d_:clivay of water consistent with paragraphs 1 and 2 |
above and according to the priority_f of these four n'gh‘ts-as claimed, as between those four
groundwater right claims. Seid reg;.ﬂaﬁng and measuring devices shail be installed and
verified by an independent engincér. under the supervision of the parties, on or before
June 15, 2002. The regulatng and measurinﬁ devices shall be approved by the Jdaho
Department of Water Resources and/or the Watermaster for Water District No. 37. Esch
party shall be responsible for thm own costs in installing and maint.aining their
respective regulating and mMg devices. |

Adjustments to the regulating and measuring devices shall be made by tbe Idaho
Department of Water Resources, ﬁc Watermaster for Water D;'strict No. 37, orthe
Watermaster’s agents. ' |

Neither party will adjust or intaf@re with the oﬁef party’s regulating ot measuring
devices without prior written appx_s'éval from the other party and authorization from the

Idaho Department of Water Resources, the Watcrmaster for Watez District No. 37, or the

Watermaster’s agents.

ORDER APPROVING STIPULATION FOR RIF.GUIATION oF WA'!'ER RIGHT CLAIMS UNTIL
DIRECTOR'S REFORTS AREFILED -3 - .
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The parties shall cooperate in filing documts and secking judicial and administrative
approval for interim regulation of the claims consistent with the Stipulation pending theix
investigation, recommendation, and éetcmination in the SRBA.

Any water from the artesian well md collector pond in excess of that which is divested by

the parties pursuant 1o their rcspecri*:}e water rights will be allowed to flow to Willow

Creck. The paitics shall pay the Idai)o Department of Water Resources, the Watenmaster ‘

For Water District No. 37, or the Watermaster's agents for administration accotding to
the rates and charges made by the réspective entity for administration within Water
District No, 37,

Concurrence with the Stipulation bv IDWR shall not be construed as recognition of the
validity of any of the claims listed m paragraphs 1 and 2. The partics agree that the
validity of these claims will be determined in the SRBA.

The Stipulation ay be speciﬁcallﬁ enforced by the parties, as damnages at law are not an
adequate remedy, by filing for an o:érdc'r to show cause before the presiding judge of the
Snake River Basin Adjudicati oﬁ. Thc pasties agree to waive any right to contest the
jurisdiction of this Court regarding enforcement of the Stipulation. The parties reserve all
other rights snd remedies. This pmgraph shall not be construed as a limitation on such
other rights and remedics. :

The parties shall act consistently and in accordance with all terms and provisions of the

Stipulation,

IT 1S FURTHER HEREBY ORDERED that the action between these two parties identified

a5 subcase 92-00017 is hereby dismissed without prejudice.

ORDER APPROVING STIPULATION FOR REGULATION OF WATER PJGH‘T CLAIMS UNTIL
DIRECTOR’S REPORTS ARE FILED -4 -
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" ITIS SO ORDERED.
DATER [—A8-02

s
ROGER S{ BURDICK
Presiding Judge -

Snake River Basin Adjudicstion

n

ORDER APPROVING STIFULATION FOR REGULATION OF WATER RIGHT CLAMS UNTIL
SRECTOR'S REPORTS ARE FILED - 5



