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Names of Parties Filing Document:

UNITED STATES OF AMERICA

Attorneys’ Names and Addresses:

THOMAS L. SANSONETTI
Assistant Attorney General
Environment and Natural Resources Division

R. LEE LEININGER

Trial Attorney, U.S. Dept. of Justice

General Litigation Section

Environment and Natural Resources Division
550 West Fort Street, MSC 033

Boise, Idaho 83724

Ph.: (303)312-7322 FAX: (303)312-7379

[N THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA }  Subcase Numbers: 74-11014 et. al.
) See Attachment 1
)
Case No. 39576 ) AFFIDAVIT OF
} ALANR. BITTNER
)
STATE OF IDAHO )
)] §s:
COUNTY OF LEMHI )

I Alan R. Bittner, being first duly sworn, do depose and state:
1. My name is Alan R. Bittner. I am a graduate of Cornerstone University in Grand
Rapids, Michigan. 1 received a Bachelor of Arts degree in Biology in 1989. Tam currently

employed by the United States, Department of the Interior, Bureau of Land Management (BLM),
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as a Natural Resource Specialist for the Salmon Field Office, Upper Columbia Salmon Clearwater
District (hereinafter “UCSC”) of the Bureau of Land Management (hereinafter “BLM?”). located in
Salmon, Idaho. I have extensive knowledge of, and experience with, the official business records
of BLM associated with its water right claim filings in the Snake River Basin Adjudication
(SRBA). This knowledge and experience includes, but is not limited to: BLM water right claim
files, BLM water right field investigations, Master Title Plats (hereinafter “MTP"), Historical
Indexes (hereinafter “HI”), and Control Document Index cards (hereinafter “CDI cards”). In the 6
years that I have been dealing with water rights, I have: investigated thousands of claims;
collected, compiled and analyzed factual information and evidence for thousands of water right
claims; and reviewed and analyzed countless numbers of official business records associated with
water rights and maintained by BLM, the Idaho Department of Water Resources (hereinafter
“IDWR™), several Idaho Counties, and various federal agencies.

2. As part of my assigned duties and responsibilities, I am responsible for coordinating
the activities of BLM within the SRBA for the Challis Field Office and the Salmon Field Office,
and individually responsible for handling the water righ; claims made by the United States of
America on behalf of BLM for the Challis and Salmon Field Offices within the UCSC District.

3. At the request of counsel for the United States, I have reviewed the official business
records of BLM that comprise the SRBA Water Right Claim files for the above captioned SRBA
claims madé by the United States of America on behalf of the BLM and have reached the
determinations described below.

4, The Master Title Plats are official business records of the United States that identify
United States’ property and its status. The MTP is the United States’ official Record of Title. Itis

a graphic display of township survey data, and are drafted from information abstracted, compiled,
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and composed from the latest approved U.S. Government Survey Plats, survey field notes, and
protraction diagrams. It describes the locations of United States property, aliquot parcels, and
government surveyed "lots.” [ have reviewed these records and determined that the federal public
domain containing the water sources asserted in the above captioned SRBA claims are located on
unreserved federal public domain as of April 17, 1926; and this land currently remains under
Department of Interior administration, €xcept as described for 74-14831 below. The following is a
summary of land acquisitions associated with the captioned subcases.

a. Subcase 74-12432:

United States Stock Raising Homestead Entry Patent (SRHE Pat) 1041393
was issued to Fletcher A. Wheaton on 10/20/1930. The United States assigned
serial number BL-039195 to the entry application that led to this patent.
Subsequently, the United States reacquired the land pursuant to warranty deed from
John Sells on 12/9/2002. The United States assigned serial number IDI-033137 to
this action.

b. Subcase 74-14831:

| United States Homestead Entry Patent (HE Pat) 613301 was issued to A.
Roy Buchanan on 1/7/1918. The United States assigned serial number H-020227 to
the entry application that led to this patent. Subsequently, the United States
reacquired the land pursuant to warranty deed from Corliss R. Morphey on
10/16/1964. The United States assigned serial number 1-013899 to this action.

5. The claimed water sources were confirmed by field investigation.

/H

!
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6. Based upon the field verification and my review of the field investigation
documents, the source of water for this claim is a spring located at the claimed Point of Diversion
and Place of Use.

7. Based upon the field verification and my review of the field investigation
documents, there is sufficient surface water at this site for consumptive use by livestock.

8. I have reviewed the BLM official business records for each of the subcases subject
to this affidavit for a federal reserved water right pursuant to PWR 107. The elements of the
ciaimed water rights have been verified through examination of claim files and physical field
investigations and are correctly described in the abstract/recommendation of the claims issued by
IDWR. The quantity for a federal reservation based upon Public Water Reserve 107 was
stipulated to and ruled upon in Basin-Wide Issue #12 to be 0.02 cfs. The quantity element for each

of the above captioned subcases shouid be 0.02 cfs.

Dated ihis 2 day of August, 2003

00 R D=

Alan R. Bitiner

On this24 day of August, 2003, before me L) n i DS terTa notary public, personally appeared

Alan R. Bittner, personally known to me to be the person whose name is subscribed to this instrument,

and acknowledged that he executed the same.

LINDA BUSTER .
Notary Public Notary Public for the State of Idaho

State of Idaho

Residing at: TM‘\, Mu)

My Commission Expires: M 6

Page 4 -AFFIDAVIT OF ALAN R. BITTNER; SUBCASE NUMBERS: 74-11014 et. al.



CERTIFICATE OF SERVICE

I'certify that on Agﬁgi{_ ﬁ”‘ , 2003, I served a true and correct copy of the foregoing

AFFIDAVIT OF ALAN R. BITTNER; SUBCASE NUMBER: 74-11014 et. al., together with
Attachment 1 upon the following individuals by placing the documents in the United States Mail
in Salmon, Idaho, postage paid, and addressed as follows:

Original to:

Clerk of the District Court

" Snake River Basin Adjudication
253 Third Avenue North

P.O. Box 2707

Twin Falls, ID 83303-2707

Copies to:

U.S. Department of Justice

General Litigation Section

Environment and Natural Resources Division
550 West Fort Street, MSC 033

Boise, ID 83724

Chief, Natural Resources Division
Office of the Attorney General
State of Idaho

P.O. Box 44449

Boise, ID 83711-4449

IDWR Document Depository

P.O. Box 83720
Boise, ID 83720-0098

(0 RB=

Signature of Person Serving Documents
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74-11014
74-11016
74-11018
74-11020
74-11022
74-11028
74-11030
74-11032
74-11034
74-11G36
74-11048
74-11052
74-11054
74-11086
74-11058
74-11060
74-11062
74-11064
74-11066
74-11068
74-11070
74-11072
74-11074
74-11076
74-11078
74-11080
74-11082
74-11084
74-11086
74-11092
74-11094
74-11096
74-11098
74-11102
74-11104
74-11108
74-11110
74-11112
74-11114
74-11116
74-11118
74-11120
74-11122
74-11124
74-11126
74-11132
74-11142
74-11148
74-11160
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74-11168
74-11172
74-11174
74-11180
74-11186
74-11190
74-11192
74-11196
74-11198
74-11202
74-11206
74-11208
74-11210
74-11222
74-11224
74-11226
74-11228
74-11232
74-11234
74-11242
74-11244
74-11248
74-11250
74-11252
74-11264
74-11270
74-11272
74-11274
74-11278
74-11280
74-11286
74-11292
74-11294
74-11296
74-11299
74-11303
74-11309
74-11311
74-11317
74-11319
74-11321
74-11327
74-11331
74-11339
74-11341
74-11343
74-11345
74-11359
74-11371

Attachment 1

74-11377
74-11381
74-11383
74-11397
74-11401
74-11403
74-11405
74-11409
74-11411
74-11413
74-11415
74-1143¢
74-11441
74-11445
- 74-11447
74-11449
74-11481
74-11453
74-11455
74-11457
74-11459
74-11461
74-11463
74-11467
74-11469
74-11471
74-11477
74-11479
74-11481
74-11483
74-11485
74-11487
74-11493
74-11805
74-11507
74-11511
74-11513
74-11515
74-11817
74-11519
74-11525
74-11527
74-11833
74-11535
74-118637
74-11539
74-11541
74-11555
74-11559

74-11561
74-11569
74-11577
74-11581
74-11583
74-11587
74-11589
74-11591
74-11593
74-11595
74-11597
74-11599
74-11603
74-11605
74-11611
74-11613
74-11615
74-11617
74-11621
74-11625
74-11627
74-114629
74-11631
74-11641
74-11643
74-11645
74-11647
74-1164%9
74-11651
74-11655
74-11663
74-11665
74-11677
74-11679
74-11687
74-11697
74-11699
74-11701
74-11703
74-11707
74-11711
74-11713
74-11719
74-11723
74-11727
74-11731
74-11733
74-11735
74-11747

74-11755
74-11757
74-11789
74-11765
74-11771
74-11787
74-11789
7411793
74-11795
74-11803
74-11809
74-11819
74-11821
74-11823
74-11825
74-11827
74-11829
74-11849
74-11857
74-11881
74-11903
74-11905
74-11507
74-11210
74-11914
74-11920
74-11924
74-11926
74-11928
74-11930
74-11936

.. 74-11938

74-11940
74-11942
74-11944
74-11946
74-11948
74-11980
74-11952
74-11954
74-11962
74-11964
74-11970
74-11978
74-11980
74-11982
74-11984
74-11988
74-11992



74-11994
74-12016
74-12018
74-12030
74-12036
74-12040
74-12046
74-12080
74-12056
74-12058
74-12060
74-12062
74-12064
74-12066
74-12068
74-12074
74-32078
74-12080
74-12088
74-120%0
74-12094
74-12100
74-12102
7412104
74-12106
74-12112
7412114

74-12122 -

74-12126
74-12136
74-12144
74-12148
74-12152
74-12162
74-12164
74-12166
74-12168
74-12170
74-12172
74-12174
74-12176
74-12178
74-12180
74-12186
74-12188
74-12190
74-12192
74-12194
74-12196
74-12200
74-12204
74-12206
- 74-12210

74-12214
74-12216
74-12218
74-12222
74-12228
74-12236
74-12242
74-12244
74-12244
74-12248
74-12250
74-12252
74-12256
74-12268
74-12260
74-12262
74-12264
74-12266
74-12268
74-12270
74-12272
74-12274
74-12278
74-12280
74-12284
74-12286
74-12288
74-12290
74-12292
74-12294
74-12296
74-12298
74-12300
74-12302
74-12304
74-12306
74-12314
74-12316
74-12318
74-12320
74-12322
74-12326
74-12338
74-12340
74-12342
74-12344
74-12348
74-12350
74-12386
74-12358
74-12366
74-12368
74-12384

74-12392
74-12394
74-12396
74-12400
74-12402
74-12404
74-12410
74-12412
74-12414
74-12420
74-12422
74-12424
74-12426
74-12428
74-12430
74-12432
74-12436
74-12444
74-12446
74-12448
74-12480
74-12482
74-12454
74-12458
74-12466
74-124468
74-12472
74-12474
74-12478
74-12480
74-12482
74-12486
74-12460
74-12492
74-12494

- 74-124%6

74-12498
74-12502
74-12804
74-12506
74-12510
74-12512
74-12514
74-12516
74-12518
74-12520Q
74-12526
74-12530
74-12532
74-12534
74-12536
74-12840
74-12542

74-12546
74-12548
74-12550
74-12554
74-12554
74-12566
74-12574
74-12578
74-12584
74-12586
74-12588
74-12590
74-12598
74-12600
74-12604
74-12608
74-12610
74-12622
74-12624
74-12628
74-12632
74-12634
74-12636
74-12638
74-12648
74-12680
74-126582
74-12654
74-12656
74-12658
74-12662
74-12666
74-12668
74-12682
74-12690
74-12692
74-12694
74-12696
74-12700
74-12704
74-12708
74-12714
74-12718
74-12722
74-12724
74-12726
74-12728
74-12730
74-12732
74-12734
74-12736
74-12738
74-12740

74-12742
74-12744
74-12746
74-12748
74-12750
74-12752
74-12756
74-12758
74-12760
74-12762
74-12764
74-12766
74-12768
74-12770
74-12772
74-12774
74-12776
74-12778
74-12780
74-12792
74-12794
74-12798
74-128C0
74-12802
74-12806
74-12812
74-12822
74-12824
74-12830
74-12834
74-12838
74-12842
74-12850
74-12852
74-12858
74-12862
74-12870
74-12872
74-12874
74-12876
74-12884
74-12522
74-12924
74-12936
74-12Q38
74-12940
74-12978
74-12980
74-12982
74-12984
74-12986
74-12992
74-13018
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74-13020
74-13022
74-13026
74-13034
74-13036
74-13068
74-13072
74-13090
74-13094
74-13100
74-13102
74-13104
74-13106
74-13108
74-13112
74-13130
74-13132
74-13134
74-13136
74-13156
74-13170
74-13178
74-13180
74-13184
74-13198
74-13200
74-13202
74-13206
74-13208
74-13224
7413226
74-13228
74-13246
74-13248
| 74-13262
74-13268
74-13288
74-13290
74-13292
74-13294
74-13296
74-13298
74-13300
74-13302
74-13308
74-13310
74-13312
74-13314
74-13316
74-13318
74-13320
74-13322
74-13324

74-13326
74-13328
74-13330
74-13338
74-13356
74-13358
74-13366
74-13368
74-13374
74-13376
74-13378
74-13380
74-13382
74-13384
74-13386
74-13390
74-13392
74-13396
74-13398
74-134C0
74-13402
74-13404
74-13406
74-13408
74-13410
74-13412
74-13414
74-13420
74-13422
74-13438
74-13448
74-13452
74-13454
74-13468
74-13474
74-13476
74-13480
74-13482
74-13484
74-13504
74-13506
74-13520
74-13526
74-13540
74-13590
74-13592
74-13622
74-13624
74-13630
74-13632
74-13636
74-13638
74-13640

74-13644
74-13648
74-13652
74-13654
74-13656
74-13658
74-13660
74-13664
74-13666
74-13668
74-13670
74-13674
7d4-13676
74-13678
74-13680
74-13682
74-13686
74-13688
74-13694
74-13696
74-13698
74-13704
74-13708
74-1371C
74-13712
74-13714
74-13716
74-13718
74-13720
74-13722
74-13724
74-13728
74-13734
74-13748
74-13750
74-13752
74-13758
74-13764
74-13766
74-13770
74-13778
74-13780
74-13782
74-13786
74-13790
74-13792
74-13794
74-13798
74-13800
74-13804
74-13806
74-13808
74-13810

74-13812
74-13814
74-13818
74-13820
74-13822
74-13824
74-13826
74-13828
74-13830
74-13838
74-13842
74-13848
74-13852
74-13858
74-13860
74-13878
74-13880
74-13882
74-13884
74-13888
74-13890
74-13898
74-13912
74-13916
74-13918
74-13922
74-13926
74-13928
74-13930
74-13932
74-13934
74-13936
74-13940
74-13942
74-13944
74-13944
74-13948
74-13950
74-13954
74-13956
74-13958
74-13940
74-13962
74-13068
74-13974
74-13976
74-13978
74-13980
74-13982
74-13984
74-13986
74-13988
74-13990

74-13992
74-13998
74-14000
74-14002
74-14004
74-14004
74-14008
74-14010
74-14012
74-14014
74-14016
74-14018
74-14020
74-14024
74-14026
74-14028
74-14030
74-14032
74-14034
74-14036
74-14038
74-14040
74-140446
74-14048
74-14080
74-14052
74-14054
74-14056
74-14C62
74-14064
74-14066
74-14068
74-14070
74-14072
74-14076
74-14080
74-140806
74-14088
74-14090
74-14094
74-14098
74-1431C0
74-141C4
74-14106
74-14112
74-14116
74-14120
74-14122
74-14124
74-14126
74-14128
74-14130
74-14132
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74-14136 74-14838 74-14898

74-14142 74-14839 74-14899
74-14773 74-14840 74-14900
74-14776 74-14841 74-14901
74-14777 74-14842 74-14902
74-14778 74-14843 74-14903
74-14779 74-14844 74-14904
74-14780 74-14845 74-14905
74-14781 74-148446 74-149C6
74-14783 74-14847 74-14907
74-14784 74-14848 74-14908
74-14785 74-14849 74-14909
74-14787 74-14850 74-14910
74-14788 74-14851 74-14911
74-147%0 74-14852 74-14913
74-14791 74-14853 74-14915
74-14792 74-14854 74-14916
74-14793 74-14855 74-14917
74-14794 74-14856 74-14918
74-147G5 74-14857 74-149319
74-14796 74-14858 74-14920
74-14797 74-14859 74-14921
74-14798 74-148460 74-14922
74-14799 74-14861 74-14924
74-148C0 74-14862 74-14926
74-14801 74-14863 74-14927
74-14802 74-14864 74-14928
74-14803 74-14866 74-14929
74-14805 74-14867 74-14931
74-14806 74-14868
74-14814 74-14869
74-14816 74-14870
74-14816 74-14871
74-14817 74-14874
74-14818 74-14877
74-14819 74-14878
74-14820 74-14880
74-14821 74-14882
74-14822 74-14883
74-14824 74-14884
74-14825 74-14885
74-14826 74-14886
74-14827 74-14887
74-14828 74-14888
74-14829 74-14889
74-14830 74-14890
74-14831 74-14891
74-14832 74-14892
74-14833 74-14893
74-14834 74-14894
74-14835 - 74-14895
74-14836 74-14896
74-14837 74-14897
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