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BACKGROUND

In 1967, Maurice Faubion applied for a permit to appropriate the water of an unnamed
spring in the Robie Creek area near Boise. Mr. Faubion sought to develop the spring for
domestic use on four cabin sites. The application was approved, and assigned the number 63-
07035. A copy of the approved permit is attached as Exhibit 1.

IDWR received Mr. Faubion’s Proof of Application of Water to Beneficial Use on
Novembef 17, 1969. A copy of the form is attached as Exhibit 2. Mr. Faubion indicated that a
quantity of 3 gallons per minute was being diverted from the unnamed spring into a storage tank
and subsequently being delivered via pipeline to four cabin sites in The Pines Subdivision.

IDWR staff conducted a field examination of Permit 63-07035 on November 25, 1969.
A copy of the Report of Examiner is attached as Exhibit 3. The examiner found the diversion
works to be as described by Mr. Faubion on the Proof. The spring flow was collected at the
source, piped to a storage tank, then piped underground to four cabin sites. The examiner’s .
report further states, “One hydrant is now located and in use on each lot.” (emphasis added).
IDWR understands a hydrant to be a discharge valve from a water mainline, most commonly a
faucet. IDWR also refers to this type of development as “stubbed-in”.

A license for water right 63-07035 was issued on November 25, 1969. The license
reflected the domestic use of water from the unnamed spring on four lots in The Pines
Subdivision.

Mr. Faubion filed an SRBA claim on his water right in 1989. The claim represented the
right as licensed. Subsequent to that filing, all four lots have changed ownership as represented

by the following diagram:
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Water Right License 63-
07035
Maurice H. Faubion -
0.0067 ofs
Lots 1,2 & 3, Block |
Lot 2, Block 4

y

SRBA Claim 63-07035
Maurice H. Faubion
0.0067 cfs
Lots 1,2 & 3, Block 1
Lot 2, Block 4

\

SRBA Claim 63-07035A SRBA Claim 63-07035B SRBA Claim 63-07035C
Maurice H. Faubion Jeff and Jan Maxey Rich Nestorick
0.001 cfs 0.003 cfs 0.001 cfs
Lot 1,Block 1 Lots 2 & 3, Block 1 Lot 2, Block 4
/ MSf« \
63-07035A 63-07035B 63-07035D 63-07035C
Mike Harvey Kirk and Christine Davis Jeff and Jan Maxey Rich Nestorick
0.001 cfs 0.001 cfs Transfer of 0.005 cfs from 0.001 cfs
Lot |, Block 1 Lot 3, Block 1 Lot 2, Block 1 Lot 2, Block 4
to Lot 1, Block 2

The Director’s recommendations for the resulting water rights divided the “parent” right
into four separate rights, one for each original, stubbed-in lot. IDWR has previously discussed
with the court the need to add additional language to these recommendations to overcome the
limitations of our current database and associated printing equiprnent.l |

The bottom tier of this chart represents the current ownership of the water rights resulting
from the sale of lots originally shown on license 63-07035.

GENERAL LICENSING CONSIDERATIONS

IDWR has a longstanding practice of licensing domestic water use for stubbed-in lots in

subdivisions. This practice recognizes that the development and sale of subdivision lots may

take longer than the period IDWR can authorize for the development of the water delivery

' IDWR’s current database cannot store quantity values with greater precision than 0.001 cfs. The four water rights
arising from 63-07035 would each have a quantity of 0.001675 cfs.
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system to those lots. A developer may go to considerable expense and effcnft to construct a water
distribution system to lots that may not sell for a number of years. By issuing a water right
license for domestic uses that have been stubbed-in, IDWR avoids large numbers of individual
filings as the lots are sold. This allows the developer to obtain necessary funding for
development by assuring financial institutions that é water right is available for each parcel being
sold.

Another important reason for this practice is to circumvent problems with water delivery
in times of shortage. It would be nearly impossible to administer delivery if each neighbor-in a

subdivision had a different priority date from the same delivery system.

RECOMMENDATION OF 63-07035

At the time of licensing 63-07035, IDWR followed its historical guidelines concerning
stubbed-in developments. In addition, it would not have been unusual for “cabin site” owners in
that area to use domestic water other than in permanent dwellings. For instance: a travel trailer
might be “hooked-up” during the summer months but removed in the winter, waier might be
used for irrigation of trees or other landscaping. Water might even be used by the lot owners for
camping trips to their own property. The United States Forest Service holds many licensed
rights for domestic use that amount to a single faucet or hand-pump providing water to campers.
In such circumstances, where the water was physically available to the stubbed-in lots, IDWR
assumed the beneficial use of water might be intermittent. (The field exam notes that the faucets
were not only stubbed-in but used.) The possibility of intermittent use would have been
considered both at the time of licensing and recommendation in the SRBA.

Respectfully Submitted,

@g%&ﬂ/ February 11, 2000

Roxanne Brown, Sr. Water Resource Agent
Idaho Dept. of Water Resources
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Identification No 03 - 7 a 3 2

-3
Application No. P

STATE OF IDAHO _
DEPARTMENT OF RECLAMATION Abr YeD

APPLICATION FOR PERMIT
To Appropriote the Public Waters of the State of Idaho

T. Name of applicant Mauriece H. Faublon

post office address
AR
hich is & tributary of_HRobie Cresk Boise Rvr,
3. a. location of point of diversion is_ 88 % of _Rw ¥ of Section__._. 24 Township_4N

Renge __SK_ B.M. ._B.O.Lln_....,___..Cou:l additional points of diversion if any:

@ M%‘ ot Sw /‘J n‘F'%E P l‘f Twns(;/n f/V

y\‘[\(f - /Vl F

b. If water is not consumed, it will be discharged into ..me or.ek at a point in_si_.__%

of __NW Y of Section ___24 Township_#N __ Range _3E. . BM.
4. Quantity to be appropriated:

2. Source of water supply

a. )O"‘[ ME cubic feet per second and/or

b. . acre feet per annum will be stored.

5. Water will be used for the following purposes:

Domeatic wathws suppl¥,rpose trom_ HManuar to_Dee, 51 _ (both dates inclusive)
for cabin asites: (weather Pormitting)
purpose from (both dates inclusive}

purpose from to (both dates inclusive)

4. Proposed diverting workas:

a. Description of ditches, flumes, pumps, headgates, etc.
USF3 land whiech feeds above small creek, and pipe to cabin slites,

b. Height of storage dam ______ feet: active reservoir capacity _200 @al. acre feet; total reservoir

capacity . acre feet; materials used in storage dam: wood and soncrete

¢. Proposed well diameter is________inches; proposed depth of well is_____ feet.
7. a. Time required for the completion of the works and application of the water to the proposed beneficial use
is_2  years.
b. Estimated construction cost it $_§f29_'____.
8. Description of proposed uses: -
a. If water is not for irrigation:
(1} Give the place of use of water; SE Ya of _NW Vs of Section_ 24  Township__ 4N
Range___é__g__ B.M,

—

(2) Amount of power tobe generated:___________hp under feet of head.
(3) List number of each kind of livestock to be watered
{4) Name of municipality 1o be served ., or humber of families to be

supplied with domestic water.

(5) If water is to be used for other purposes describe: M*Mj,t.; .

63 7038



b. i water is for irrigation, indicate acreage in each subdivision in the tabulation below:

NEV, NWY, sWia SEV,
. TOTALS .
NEVa [ NWa] SWi4| SEYe § NEV. |[NWYaj SWi4| SEVa | NEVI| NWYa| SWik | SEVe ] NEVA| NWYL| SWis| SEVs

RANGE SEC.

Total number of acres to be irrigated

. Describe any other water rights used for the seme purposes

1
applicant, Maurlee H. Eaublom,
b. Who owns the land 1o be irrigated or place of use same '&ml gf{";—r Sff‘y'(e ME

c. If the property is owned by a person other than the applicant, describe the arrangemenf ensbling the
oY Qctftrm.’f" 18 on VA

applicant to muke Ihls Fili Sd"(.‘
bsej i;gj;_i fe_will USEC /!~
- // s

9. a. Who owns the property at the point of diversion

10. Remarks
Water to be used on 2 esbin sites of apliecant and possidly on_2

ad jacent sltes.




ATTACHED

Map of proposed projech:
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Scale: 2 inches equal 1 mile

{Applicant}

BE IT KNOWN that the undersigned hereby makes application for permit to appropriate the public

waters of the State of Idaho as herein set forth.

i
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Received byMDm 0-304€7  Time 2?3 %

Preliminary check by_’Mi_‘ Fee $. 05° ’ \
Receipled by ‘- ¢ Date_ 1 D = 30- [47 '
Publication prepared by__KS Date__ 11=7=47

Pubiished in__Idaho World
Publication dates 11-16,23-67

Publication approved_K8  Date_Galley Proof

Prigrity reduced to Reason

Protests filed by: _____NODG

Copies of protests forwarded by

Hearing held by Date

e DS
Recommended for _denial by%?

,

ACTION OF STATE RECLAMATION ENGINEER \ bk
APPROVED
This is to centify that | have examined Application for Permit to appropriate the public waters of the State of
tdaho No. _63=7035 | and said application is hereby_APPROVED

1. Approval of said application is subject to the following limitations and conditions:

a. SUBJECT TO AL PRIOR WATE.R RIGHTS,

b. Proof of construction of works and application of water to beneficial use shall be submitted on or
before _ January | ,19_70

c. Other:

2. Denial of said application is for the following reasons:

Witness my hand this _26tb day of Necember 1967

DFTES P B AU )
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Identification No.
Permit No. £3__-_7_9,§i______
STATE OF IDAHO
DEPARTMENT OF RECLAMATION [}_)) l'.'"' s
-n H

gl
PROOF OF APPLICATION OF WATER TO BENEFICIAL USE T

R
1. a} Name of Permit. Holder Mzurice H. Faubion h“Pﬂﬂlﬂ!nt fRerl .
b) Post Offics Ad,dre's‘; 7233 Sunnybrook,-Bolse, Idaho 83705 o amafien
2. Pormit Number . . _$63-7035
. D;;e of Priority th.r.n -y::u are prepared o establish December 26, 196?
4. o) Source from which water wos oppropriated Spring
b) Location of !,_t'ﬁ point of diversion: W A SW %, Section 24

Township Range Boise Meridian, Other points of diversion: None
Location verified by the District Ranger at USFS Idaho City using
+thetr—smetl—svalemep or thE ares,

5. a) The omount of water and use to which the water has been applied:

t_3 gels, /mindos Domestic Water .;ses from January 1 loDec‘ 31 incl,
1y Tor cebin sites (M:’F'hD

R h-
Wnézher S@?hf%?Kng)
to i

(cfs ond/or acre feet per annum) supn

omount for purposes from incl.
(cfs ond/or acre feet per annum) {Month-Day) {Month-Day)

nt for purposes from to incl.
{cfs ond/or acre teet per annum) (Month-Day) (Month-Day)
b) Total emount appropriated 3 gals,/min, cfs ond/or acre feet per annum

¢} Deseribe how and by whom meosurement of rote of flow or omoun? of storage was made and the qualifica-
ti of t erson moking the measure . flow into system measured as 1 gal/min,
d%?ng'ngket and wateh ﬁ??é/E? by epplicant and C.E. Abshire. Flow

6. If the means of diversion end conveyance are owned by someone other than the Permit Holder:
a) Give the name or description of the conal, ditch or other warks by which the water is conducted to the

place of use:

b) Describe the agreement or understanding by which you take water from the works:

USFS special use permit: Hecord no, 70, Region 4, Boise Nat'l Forest,
Idaho City District, Use no, D-3, Dated Uct 7, 1968

7. o) Braifly describe the works for diverting ond conveying the water to the place of use, (If from a subterraneon

source, give the pump size, motor size, size of well casing, depth of well; if from surface water, give breif

deslc[[igﬁoe of divitsion 1Qtrur.mre and/or canal or ditch) US1n buried perforated
co et spring flow, then pliped to 200 gallon concrete and wood

reserveir,then piped undergreund—te—i—csrbinnwitestEntire system
? v -]
grevity fed, Main line 1 inch in diameter, laterals 3/I inch diameter.

b) Describe the type ond size of measuring device which you hove installed ot your point of diversion:

c) Give well drillers name and oddress and date the well was completed None

PR TV biadw g Yether e oy



B. I for other than irrigation, describe the beneficicl yse to which ;ou hove ﬂp,plied ﬁ’é water and the pl

L. {
of use Domestic water supply for cnbin s tes ( in " ¥he Flnes ughlvision,

Eolse county ldaho, edjacent to above described spring locatlon.

Cabin sites are lots 1,2, sand 3 Block 1 and lot 2 Block 4, Oneé hydrant

15 now located and in use on each lot.

9. Irrigation uses: Describe the londs irrigated by giving the ocreages irrigated within each 40 ocre subdivi-
sions None

TWP. RANGE SEC. TOTALS
NEVa i NWva| SWe] SEVa | NEve |NWUa| SWYa| SEVa | NEVA | NWYA| SWY%4 SEVe | NEVs | MW, SWia| SEVa

Total number of acres irrigated

10. Remarks: _MBP of location and system is attached

The obove information is o frue statement of the extent to which the above numbered permit has been developed.

pholes Pl JE L

(Date) (Signnluref

State of —Loae )
ss.

County of L2273 )

i
On lhis_éL._- doy of

signer(s) of the obove instrument,

. 19&_&, personally appeared befora me the
ho duly oc lnowledged to me that he {she) {they) executed the some.

I )AL fltnd

No!ury/Public residing ot

= IO

My commission expires _%_L_&u——
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i Exhibit
. -

Form 23
2M-4.688

STATE OF IDAHO

DEPARTMENT OF RECLAMATION
BOISE

REPORT OF EXAMINER

PERMIT NO.._63-7033

REPCORT ON PROOF CF Maurice H. Faubion
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¥ STATE OF IDAHO
DEPARTMENT OF RECLAMATION
BOISE, IDAHO
REPORT OF EXAMINER
Permit No......83-7033
This proof is for....3.8als/min, . In Water District No

1. Name of applicant... Maurice H, Faubion, 7233 Sunnybrook, Boise, Idaho 83705

2. Source of water supply: ... 3pring S '
. o A WY
3. Location of point of diversion :}a in the NaESWE . . of Section 2
T.......... N .o R....3.E. . ... Countyof.. Boige

4. Describe works as they exist, giving dimensions and capacities of same:

Using buried perforated pipe to collect spring flow, then piped to 200 gal, concrete

.and wood reservoir, then piped underground to 4 cabin sites, Entire system is gravity

fed, Mainline 1" in diameter, laterals 3/4 " diameter, v

b. Water is used for:.. domestic water supply for cabin sites (4) -
6. State whether or not water has been turned into works of diversion:.............. M ....................

7. List legal subdivisions of lands to be irrigated. If proof is for beneficial use, give exact number
of acres under cultivation in each forty-acre tract. (Describe manner and place of use if other

than irrigation) :

o

(Submit map on attached plat, showing location and details of above deacription.)

8. What large stream would the water here appropriated finally reach?........ 0 o .

RemmAr S s et mate e et e et eeemem et eetoo mteee e ome s et emeseonfeat e et eaneseemneensmreemeessrerabins

This examination was made on the
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CERTIFICATE OF MAILING

I certify that on February // , 2000, I mailed the original and copies of the
Supplemental Report by IDWR Setting Forth Its Practice For Licensing or Recommending
Domestic Rights For Which The Delivery System Is In Place, including all attachments, to the
~ following persons by mailing the original and/or copies, postage prepaid and addressed as
follows: '

1. Original to:

Clerk of the District Court Via facsimile

Snake River Basin Adjudication (original by US Mail)
253 Third Avenue North
P. O. Box 2707

Twin Falls, Idaho 83303-2707
2. Copies to:

Charlie Honsinger Via US Mail
Ringert Clark

P.O. Box 2773

Boise, ID 83701

Jeff Maxey Vial US Mail
HC 33 48 Spring Canyon Road
Roise, ID 83716

Z J é

Signature of ferso attorney mailing the form

CERTIFICATE OF MAILING Page 1



