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AFFIDAVIT OF STEVEN M. SPENCER

STEVEN M. SPENCER, being first duly sworn upon oath, deposes and says:

1. 1am currently employed by the United States Department of Agriculture, Forest

Service ("Forest Service"), as the consumptive water use speciall
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st at the Boise Adjudication

1



Team. Thave been employed by the Forest Service for 26 years.

2. As part of my assigned duties and responsibilities, I oversee water nght claims
submitted by the Forest Service in the Snake River Basin Adjudication ("SRBA"). Attached as
Exhibit 1 is a true and correct copy of claim number 63-31541, in the SRBA.

3. I have reviewed Exhibit 1, as filed by the Forest Service for Trinity Lakes Guard
Station Administrative Site.

4. The claim is situated wholly on federal land owned by the United States of Amenca
and managed as National Forest System land.

5. [ have reviewed Forest Service historical records describing the reservation of early
forest reserves, which later became known as National Forests. Based upon my review, the
lands upon which the reserved water right claim is located, including both the legal locations of
the point of diversion and places of use as described in Exhibit 1, were first reserved as the
Sawtooth Forest Reserve on May 29, 1905, in ‘A Proclamation” signed by President Theodore
Roosevelt. This is substantiated in historical documents maintained by the Idaho State Office of
the United States Bureau of Land Management in Boise, Idaho. Attached as Exhibit 2 is a copy
of the above referenced Proclamation.

6. The priority date, May 29, 1905, for this reserved water right claim corrc-:spon.ds to the
date of the Proclamation creating the Sawtooth Forest Reserve. See Exhibit 2.

7. Based upon the forgoing, I have personal knowledge of the following elements of the
federal reserved right claim 63-31541 attached hereto as Exhibit 1, submitted in the SRBA:

a, The land at the legal descriptions shown as the point of diversion and
place of use is federal land owned by the United States of America. It is now federally reserved

National Forest System land. It was first reserved as the Sawtooth Forest Reserve on May 29,
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1905, in ‘A Proclamation’ signed by President Theodore Roosevelt. It is now part of the Boise

National Forest.

b. The name and address of the claimant is: UNITED STATES OF

AMERICA acting on behalf of the USDA Forest Service, 550 W. Fort Street, MSC033, Boise,
1D 83724.

C. The priority date is:  May 29, 1905.

ié_»-ém M S,%&%\

Steven M. Spencer

' 74/
SUBSCRIBED and SWORN to before me this /0 day of June, 2003

pn e, % / Wé
\“‘ A- GO UG,s;"’o /

.‘.?:‘v e'..........' 'o,.‘ Gayla Gough
S <ARY % x% NOTARY PUBLIC FOR: Idaho
R I T Residing at:  Kuna, Idaho
: L5 :’ vxo § S 3 My Commission Expires: 11/17/2004
RN :
G
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CERTIFICATE OF MAILING

LR
I certify that on .h.m-a-i , 2003, I mailed a true and correct copy of the foregoing
Affidavit of Steven M. Spencer to the following by First Class United States Mail, prepaid:

Copies to:

Chief, Natural Resources Division
Office of the Attorney General
State of Idaho

P.O. Box 44449

Boise, [D 83711-4449

IDWR Document Depository

P.0. Box 83720
Boise, ID 83720

O M

David L. Negr
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE RECE|VEB
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION CIVIL CASE NUMBER: 39576 AUG 2 9 2002
OF RIGHTS TO THE USE OF WATER FROM ldent. Number: 63-31541
THE SNAKE RIVER BASIN WATER SYSTEM
RESERVED UNDER FEDERAL LAW Department of Water Rosources

1. Name of Claimant UNITED STATES OF AMERICA cn behalf of the U.S.D.A. Forest Service
Address: 550 W. Fort Street M3C033

Boise D 83724
2. Date of Priority: 05/29/1905 .
3. Source of water:  Groundwater Tributary:
4. Location Meridian BOISE

Description of Diversion Works: Wells From: Well

Location of Point of Diversion .
T.03 NRO9 E S:6 SWNW LS

Location of Place of Use
. T:03. NRO9 E $:6 NWNw L4 ac ¢
5. Quantity claimed: Period Quantity For
: 1401 ~ 127 31 0.04 CFS Administrative
6. Total Consumptive Use Claimed for Present and Future Use 18!
0.04 CFS
7. Present and future uses to which the water is or will be used:
Adrninistrative
8. Remarks:
State Basim: 63
National Forest: Boise

Forest Service Record ID: 4 2 17050111 18 0001
Trinity Lakes Guard Station Administrative Site.

1 verify that to the best of my knowiedgs the statements contajned in this document are true and conecﬁ

e N pne

STEVEN M. SPENCER
Consumptive Water Use Specialist

<G (e pen YD

.Subscribed and sworn 1o before me on:
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3058 : PROCLAMATIONS, 1903,

May 20, 21003,

By 7ue Presmext or e Usires StaTes oF A MERICA.

A PROCLAMATION.

Torhet e WHEREAS, it is provided Ly section twentv-four of the Act of Con-
Haho. e gress, approved Marcl third, eighteen hundred and ninety-one, enti-
Tol. 26,5, 1303, tled, “An act to repeal timber-culture laws, and for other 'purposes ”
Foet v E60. < Tt the President of the United States may, from time to tine, set
apart and reserve. in any State or Territory having public land bear-
ing forests, in any part of the public lands wholly or in part covered
with timber or undergrowth, whether of commercial value or not, as
public reservations, and the President shall, by public procinmation,
tleclare the establishment of such reservations and the limits thereof 7y
And whereas, the public lands in the State of Idahe, within the
Imits hereinafter described, are i part covered with timber, and it
appears that the public good wouid be promoted by setting apart and

Porest reserve, TeS2rVIng sald lands as n publie reservation;
ldabo. Naw, therefure, I. Theodore Ruosevelt, President of the Tinited
States, by virtue of the power in me vested by section twenty-four of
the aforesaid Act of Congress, do hereby make known and proclaim
that there are hereby reserved from eutry or settlement and set apert
as a Public Reservation all those certain tracts, pieces or parcels of
land lying and being situate in the State of Idaho, and within the
boundaries particulariy described as follows: '
Beginning at the north-west corner of Section three (3), Township
thirteen (13) North, Range five (5) Kast, Boise Base and Meridian,
- Idaho; thence easterly to the north-east corner of Section four (4),
Township thirteen (13) North, Range eight (8) East: thence south-
erly to the south-west corner of Section ﬁ?teeu (15}, Township twelve
(12) North, Range eight (8) Ehst; thence easteriy to the north-east
corner of Section twenty-four (24), Township tweive (12) North,
Range nine (9) Dast; thence southerly to the south-west corner of
Section thirty (80), Township twelve (12) North, Range ten (10)
ast; thence easterly to the north-east corner of Section thirty-six
(86), said township; thence southerly {o the south-west corner of
Township twelve (12) North, Range eleven (11) East; thence easterly
to the north-east corner of Section five {3}, Township eleven {11)
North, Range cleven (11) East; thence southeriy to the scuth-west
corner of Seetlon twentv-one (21), said township: thence easterly to
the north-cast corner of Section twenty-nine (29), Township eleven
{11) North, Range twelve (12) East; thence southerly to the south-
west corner of Section sixteen (16), Township ten (10) North. Range
twelve (12) Eust; thence easterly to the north-east coruer of Section

Description,
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PROCLAMATIONS, 1803,

twenty-one {21), said township; thence southerly to the south-west
corner of Section twenty-two (22), said township; thenece easterly to
the north-east corner of Section twenty-five (25), said township;
thence southerly to the south-west corner of Section thirty {80),
Township ten (10) North, Range thirteen (18) East; thence easterly
to the north-enst corner of Section thirty-three {83}, said township;
thence southerly to the south-west corner of Section thirty-four (34},
said township; thence easterly to the north-east corner of Section
three (3), Township nine (9) 2 orth, Range thirteen (13) East; thence
southerly to the south-west corner of Section twenty-six (20), said
township; thence casterly to the north-east corner of Section thirty-
five (85}, said township; thence southerly to the sonth-west corner of
Section one (1), Township eight (8) North, Range thirteen (13)
Tast; thence easterly to the north-east corner of Section twelve (12},
said township; thence southerly to the sotith-west corner of Section
nineteen (19}, Township eight (8) North, Range fourteen (14) Enst;
thence easterly to the north-east corner of Section thirty (30), suid
township ; thence southerly to the south-west corner of Section thirty-
two (32), said township; thence easterlv to the north-east corner of
Section five (3), Township seven (7) North, Range fourteen (14)
East; thence southeriy to the south-east corner of Section twenty-nine
(29), said township; thence westerly to the north-west corner of Sec-
tion thirty-one (21}, said township; thence southerly to the south-east
corner of Township seven (7} k‘ort—h, Range thirteen (13) Toast;
thence westerly to the north-west corner of Section one (1), Township
six (6) North, Range thirteen (13) Bast; thence southerly to the
south-east corner of Section eleven (119, sald township; thence west-
erly to the north-west corner of Section fourteen (14), said township;
thence southeriy to the south-west corner of Section twenty-three
(23), said township; thence easterly to the north-east corner of See-
tion thirty {30}, Township six {0) North, Range fourteen (14) East;
‘thence soutberly to the south-west corner of Section twenty-nine (29),

‘said township; thence easterly to the north-east corner of Section.

thirty-three (33), Township six (6) North, Renge fifteen (15) East;
thenee southerty, aliowing for the proper offset on the First (1st)
Standard DParallel North, to the south-west corner of Section fiffeen
{13), Township four () North, Range fifteen (15) East; thence east-
erly to the northi-enst corner of Section tweniy-1wo {22), said town-
ship; thence southerly to the south-east corner of Section thirty-four
(34), said township; thence westerly to the north-west corner of
"Township three (8) North, Range fifteen (15) East; thence sontherly
fo the south-east corner of Section one (1), Township three (3) North,
TRunee fourteen (14) Zast) thence westerly to the north-west corner of
Seetion nine (9), said township; thence southeriy to the south-east
corner of Section thivty-two (32), suid township; thence westerly 10
the sonth-west corner of Section thirty-five (35), Township thres (3)
North, Range ten (10) East; thence northerly to the north-west cor-
ner of the south-west quarter of Section eleven (11), said township ;
thence easterly to the south-east corner of the north-east quarter of
Section seven (7), Township three (3) North, Range eleven (11)
East; thence northerly to the north-west corner of Section eight (8},
said township; thenee ensterly to the soutl-east corner of Section four
{4}, said township; thence northerly to the no:’th-enstécorner of snid
gection; thence westerly to the north-west corner of Séction five (3),
suid township; thence southerly to the south-west corner of the north-
west quarter of said section; thence westerly to the south-west corner
of the north-west quarter of Section one (1), Township three (3)
North, Range ten (10) East; thence northerly to the north-east corner
of Section two (2), stid township; thence westerly to the south-west
voL XixIv, pr 3—15 ’
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PROCLAMATIONS, 1905.

Sawtooth Forest corner of Section thirty-five (35), Township four (4) North, Range
ed. ten {10) East; thence northerly to the north-east corner of Section

twenty-seven (27), saild township; thence westerly to the south-west
corner of Section twenty-two (22), sald township; thence northerly to
the north-west corner of said section; thence easterly to the south-east
corner of Section fifteen (15), said township; thence northerly to the
northi.enst corner of said section; thence westerly to the south-west
corner of Scetion ten {10), said township; thence noriherly to the
north-east corner of Section four (4), snid township; thence westerly
to the northi-west corner of said section; thence southerly to the south-
enst corner of Section five {5), said township; thence westerly to the
north-west corner of Section ‘eight (8), said township; thence south-
erly to the south-west corner of said section; theuce easterly to the

porth-ens corner of Section seventeen (1T}, gaid township; thence

southerly to the south-west corner of Section twenty-cight (28), said
township; thence easterly to the north-east corner of Section thirty-
three {33). said township; thence southerly to the south-eust corner
of Section nine {9}, Township three (3) North, Range ten (10) East;
thence westerly to the north-wesi corner ot Section sixteen (16), said
township; thence southerly to the sonth-east corner of Section thirty-
two (32), said township; thence westerlv to the south-west corner of
to the north-east corner of Section twenty-four {24), Township three
(3) North, Range six (6) Basi; thence westerly to the south-west cor-
ner of Section eigliteen (18), said township; thence northerly to the
north-trest corner of Seciion seven (7), said towuship; thence east-
erly to the south-east corner of Section six- (6}, said township; thence
northerly to the north-west corner of Section thirty-two (32), Town-
ship four (4) North, Range six {0) East; thence easterly to the south-
enst corner of Section twenty-six (20), said township; thence north-
erly to the north-west corner of Section twenty-five (25), said town-
¢hip; thence easterly to the south-ensi corner of Section twenty-four
(94}, said township; thence northeriy to the nerth-west corner of
Section nineteen {(19), Township four (&) Ngrih, Runge seven (7)
Tast; thence easterly to the south-easy corner of Section eighteen
(18), said township; thence northerly to the norti-west corner of

cotion seventeen (17}, said township; thence easterly to the south-
enst corner of Section eight (8). said township; thence northerlv to
the porth-sast corner of said sectiou; thence westerly to the north-
west corner of Section seven (7), said township; thience sontherly to
the south-east corner of Section twelve (12), Township four (4)
North, Range six (6) Bast; thence westerly to the nordh-woest corner
of Section thirteen (13),said township; thence southerly to the south-
east corner of Section fourteen (14}, said township; thence westerly
10 the north-west corner of Section {wenty-three (23). said township;
thence southerly to the south-east corner of Section twenty-two (22,
said township; thence westerly to the north-west corver of Section
thirty (30), said township; thence southerly to the south-east corner
of Section twenty-five (28), Township four (4) North, Range five (5)
East; thence westerly to the north-west corner of Section thirty-six
(36), said township; thence southerly to the south-east corner of Sec-
tion thirty-five (35),said township; thence westerly to the south-west

Township thres (3) North, Range seven (7) East; thence northerly

- corner of said township; thence northerly to the north-west corner of

said township; thence easterly to the sputh-east corner of Township
five (3) North, Range five (5) East; thence northerly to the north-
west cormer of Township five (3) North, Range six (0) East; thence
easterly to the south-east corner of Township six (6) North, Range six
(6) East; thence northeriy to the north-east corner of said township;
thence westerly to the south-west corner of Township seven (7}
North, Range six (6) East; thence northerly to the south-east corner
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PROCLAMATIONS, 1905.

of Township eight (8) North, Range five (5) East; thence westerly
1o the south-west corner of Section thirty-six (36), said township;
thence northerly to the north-west corner of said section; thence east-
erly to the north-east corner of said section; thence northerly to the
north-east corner of Section twenty-five (25), said township; thence
westerly to the north-west corner of the north-east quarter of Section
twenty-seven (27), said township; thence southerly to the south-east
corner of the south-west quarter of Section thirty-four (34), said
township; thence westerly to the south-west corner of Township
eight (8) North, Range four (4) East; thence northerly to the north-
west corner of said township; thence easterly to the north-east corner
of Section fonr (4),snid township; thence southerly to the south-west
corner of Section Gifteen (15), said township; thence easterly to the
gonth-east corner of said section; thence northerly to the norph-west
corner of the south-west quarter of Section eleven (11), saidifown-
ship; thence easterly to the south-east corner of the north-east quarter
of said scction; thence northerly to the north-west corner of Seétion
one {1}, sanid township: thence ensterly to the gonth-east. corner of
Township nine (9) North, Range four (4) East; thence northerly to
the north-cast corner of said township ; thence westerly to the south-
west, corner of Section thirty-six (36}, Township ten {10) North,
Ranee four (4) East; thence northerly to'the south-west corner of
Section thirteen (13), said township; thence easteriy to the south-east
corner of said section: thence northerly to the north-esst corner of
said section: thenee westerly to the north-west corner of the north-
east quarter of Section fourteen (14}, snid township; thence goutherly
to the south-east corner of the south-west quarter of said section;
thence westerly to the north-west corner of Section twenty-one (21),
said township; thence southerly to the south-west corner of said sec-
tion; thence westerly to the northi-west corner of Section twenty-nine
(29, said township; thence southerly-te the south-west corner of suid
section; thence westerly to the north-west corner of the north-east
quarter of Section thirty-one {81), saidd township; thence southerly to
the southi-east curner of the south-west quarter of sald seetion; thenee
wester!y to the sonth-west corner of said townghip; thente northerly
1o the north-west cortier of Section thirty (30}, Township eleven (11}
North, Range four (4) Hast; thence easterly to the south-east corner
of Seetion twenty (20}, said township; thence northerly to the
northi-west corner of Seetion sixteen (16), said township; thence east-
erlv io the porth-enst corner of sid section; thence northerly to the
north-west corner of Section three (3), szid township; thence easterly
io the south-enst corner of Section thirty-four (8£), Township twelve
{12) North, Range four (4) East; thence northerly to the nortli-west
corner of Section two (2), suid township; thence easterly to the
south-west corner of ‘Township thirteen (13) North, Range five (5)
East; thence northerly to the north-west corner of Section thirty
- (80}, said township; thence easterly to the north-enst corner of said
section; thenee northerly to the north-west corner of Section twenty
(207, said township; thence easterly to the north-east corner of suid
section; thence northerly to the nortli-west corner af Section sixteen
(16}, said township: thence easterly to the north-east corner of sald
soetion; thence northerly to the north-west corser of deetion three
(3}, said township, the place of beginning; such of the above-named
corners as huve ot been established by the official surveys being
intended to be Jocated nt the points where such corners would fall in
projecting the surveys in the directions indicated without allowing
for any irregularities which may occur in actually extending the
SUrVeys;

Exeepting from the force and effect of this proclamation all lands

which may have been, prior to the date hereof, embraced in any legal

3061
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lLands excepted.
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3062 PROCLAMATIONS, 1905.

entry or covered by any lawful filing duly of record in the proper
United States Land Office, or upon which any valid settlement Eus
been miade pursuant to law. and the statutory period within which to
make eutry or filing of record lims not expired: Prowided, that this
exception shall not continue to apply to any particular tract of land
uniess the entryman, settler or claimaut continues to comply with the
lsw under which the entry, filing or settiement wes made.
aetimmr frem  Warning is hereby expressly given to ali persons not to make settle-
ment upon the lands reserved by this proclamation.
The reservation hereby established shall be known as The Sawtooth -
Forest Reserve. :
IN WITNESS WHEREOQOF, I have hereunto set myv hand and
enu=ed the sealof the United States to be afiixed,
Done ot the City of Washington this 20th day of May, in the vear
of our Lord one thousand nine hundred and fve, and of
{sear.] the Independence of the United States the one hundred
and twenty-ninth. . :

Trreovory RO0SEVELT

Name,

By the President: :
Fraxcis B. Loosus
zleting Seeretary of State.
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