RECEIVED
JUL -2 2003

Department of Water Resouroes
Name of Party Filing Document;

UNITED STATES OF AMERICA

Attorneys’ Names and Addresses:

THOMAS L. SANSONETTI

United States Department of Justice
Assistant Attorney General

Environment and Natural Resources Division

DAVID L. NEGRI

United States Department of Justice
Environment and Natural Resources Division
General Litigation Section

550 W. Fort St. MSCQ33

Boise, ID 83724

{208) 331-5943; facsimile (208) 387-0842
ISB # 6697

Counsel for the United States of America
IN TEE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE

STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA Subcase No. 63-31398

Case Number: 39576

St Nt St N

AFFIDAVIT OF STEVEN M. SPENCER

State of" IDAHO
County of:  ADA

STEVEN M. SPENCER, being first duly sworn upon oath, deposes and says:
1. 1am currently employed by the United States Department of Agriculture, Forest
Service ("Forest Service"), as the consumptive water use specialist at the Boise Adjudication
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Team. [have been employed by the Forest Service for 26 vears.

2. As part of my assigned duties and responsibilities, I oversee water right claims
submitted by the Forest Service in the Snake River Basin Adjudication ("SRBA"). Attached as
Exhibit 1 is a true and correct copy of claim number 63-31398, in the SRBA.

3. Thave reviewed Exhibit 1, as filed by the Forest Service for Dutch Creek Ranger
Station and Work Center Administrative Site,

4. The claim is situated wholly on federal land owned by the United States of America
and managed as National Forest System land.

5. I'have reviewed Forest Service historical records describing the reservation of early
forest reserves, which later became known as National Forests. Based upon my review, the
lands upon which the reserved water right claim is located, including both the legal locations of
the point of diversion and places of use as described in Exhibit 1, were first reserved as the
Sawtooth Forest Reserve on May 29, 1905, in ‘A Proclamation’ signed by President Theodore
Roosevelt. This is substantiated in historical documents maintained by the Idaho State Office of
the United States Bureau of Land Management in Boise, Idaho. Attached as Exhibit 2 is a copy
of the above referenced Proclamation.

6. The priority date, May 29, 1905, for this reserved water right claim corresponds to the
date of the Proclamation creating the Sawtooth FQrest Reserve. See Exhibit 2.

7. Based upon the forgoing, I have personal knowledge of the following elements of the
federal reserved right claim 63-31398 attached hereto as Exhibit 1, submitted in the SRBA:

a. The land at the legal descriptions shown as the point of diversion and
place of use is federal land owned by the United States of America. It is now federally reserved
National Forest System land. It was first reserved as the Sawtooth Forest Reserve on May 29,
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1905, in *A Proclamation’ signed by President Theodore Roosevelt. It is now part of the Boise

National Forest.

b. The name and address of the claimantis;:  UNITED STATES OF

AMERICA acting on behalf of the USDA Forest Service, 550 W. Fort Street, MSC033, Boise,
ID 83724,

C. The priority dateis: May 29, 1905.

e WA D

Steven M. Spencer

| TH
SUBSCRIBED and SWORN to before me this =26 day of June, 2003

lllll..,
!““‘.'GO "'o, ﬂ / %
SOr e lGe

a7 " % Gayla & Gough
F8 oWARY % NOTARY PUBLIC FOR: Idaho
I Residing at:  Kuna, Idaho
Tas LyeV _.-'ch § My Commission Expires: 11/17/2004
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CERTIFICATE OF MAILING
jv'l’ i
I certify that on Jeme~ , 2003, | mailed a true and correct copy of the foregoing
Affidavit of Steven M. Spencer to the following by First Class United States Mail, prepaid:

Copies to:

Chief, Natural Resources Division
Office of the Attorney General
State of Idaho

P.O. Box 44449

Boise, ID 83711-4449

IDWR Document Depository

P.O. Box 83720
Boise, ID 83720

O M

David L. Negri
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IN THE DISTRICT COURT OF THE FIFTH JUD!CIAVL DISTRICT OF THE
STATE OF IDAHOD, IN AND FOR THE COUNTY QF TWIN FALLS

IN RE THE GENERAL ADJUDICATION CIVIL CASE NUMBER: 39576
OF RIGHTS TO THE USE OF WATER FROM ident. Number: 63-31398
THE SNAKE RIVER BASIN WATER SYSTEM

RESERVED UNDER FEDERAL LAW

|. Name of Claimant; UNITED STATES OF AMERICA on behalf of the U.S.D.A. Forest Service
Address: 550 W. Fort Street MSC033

Boise 1D 83724
2. Date of Priority: 05/29/1905
3. Source of water:  Dutch Creek Tributary: Boise River, Middle Fork
4. Location Meridian BOISE
Description of Diversion Works: Headgate From: Stream

Location of Point of Diversion

T: 086 N R:09 E S:35 NWSW
Location of Point of Use

T.08 NRO09 E S:34 SESE ac. 0 T:068 NR:08 E $:35 NESW ac; O
T.06 NRD09 E S35 NWSW acc 0 706 NRO09 E 835 SWSW ac. 0
T: 06 N R:09 E S:35 SESW ac 0
5, Quantity claimed: Period Quantity For
01— 120 3 0.04 CFS Administrative Purposes
6. Total Consumptive Use Claimed for Present and Future Use is:
004 CF3S '

7. Present and future uses to which the water is or will be used:
Administrative Furposes

8. Attach the legal description of the reservation, and maps showing for each consumptive use the existing and
proposed place of use and existing points of diversion.

Bound separately

9. Remarks:
Stare Basin: £3
National Forest: Boise

Forest Service Record ID: 4200
Dutch Creek Ranger Station and Work Center. Outside water system for administrative purposes including fire
hydrants.

10. Describe any other water rights used at the same place and for the same purposes as described above: None

11. Counties within the reservation: Not availahle

Notice is hereby given that the United States Department of Justice will represent the Department of
Agriculture, Forest Service, in atl matters pertaining to the Snake River Basin Adjudication. All notices
required by jaw to be mailed by the Direcior to the claimant should be maited to the individuals a1 the address

Bruce Bernard

U.S. Department of Justice

Environment and Natural Resources Division
550 W, Fort Street, Box 33

Boise, ID 83724

This form is an attachment to a letter forwarding the claims of the L1.S. Department of Agriculture, Forest
Service. The signature and affirmation on such letter constitutes the signature of the authorized agent
representing the United States of America required for each such claim.

A AMENDED CLAIM §3-31398 Page 1
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3058 PROCLAMATIONS, 19005,

Moy 29, 1005, - , .
By T Presivent oF Tz Uniren StaTes or AMERICA,

A PROCLAMATION.

Forent SArioth WHEREAS, it is provided Ly section twenty-four of the Act of Con-
h‘ﬂ_{g;{mm gress, approved Marcl‘x thix;d, elghteen hundred and ninety-one, enti-
o ZS 1108 tled, ¥An act to repeal timber-calture laws, and for other purposes ”,
TR PG S That the President of the United States may, from time to time, set
apart and reserve, in any State or Tervitory having public land bear-
ing forests in any part of the public lands wholly or in pari covered
with timber or undergrowth. whether of conunercial vaiue or not, as
- public reservations, and the President shall, by pubiic nroclamation,
tleclare the establishment of such reservations and the limits thereof ”;
And whereas, the public lands in the State of Idabo, wwithin the
fimits hereinafter described, are in burt covere( with timber, and it
appears that the public good wonid be promoted by setting apart and

Porest reserve, TESEIVidg said Jands as a public reservation;

Hinhe. Now, therefore, 1. Theodore Roosevalt, President of the 1Jnited
States, by virtue of the power in me vested by section twenty-four of
the aforesaid Act of Congress, do hereby make known and proclaim
that there are hereby reserved from eutry or settiement and set apart
as a Public Reservetion all those certnin tracts, pieces or parcels of
land lying and being situate in the State of Idaho, and within the

Description, boundaries particularly described as follows: B
Beginning a4 the north-west corner of Section three (3), Township
thirieen {13) North, Range five (5) Eust, Boise Buse and Meridian,
Tdaho; thence ensterly to the north-east corner of Section four (4,
Township thirteen (13) North, Range eight (8) East: thence south.
erly to the south-west corner of Section fifteen {15), Towuship twelve
{12) North, Range eight {3) East: thence easter]y to the north-east
corner of Section twenty-four (24), Township twelve "{12) North,
Range nine {(§) East: thence southerly to the south-west corner of
Section thirty (30). Township twelve (12) North, Range ten {10)
East; thence easterly to the north-east vorer of Section thirty-six
(36}, suid township; thenee southerly to the south.west corner of
‘Township twelve {12) North. Range eleven (11) East: thence easterly
to the north-east corner of Section Hve {3). Township eleven (i
North, Ronge eleven (11) East: thence 'goutherly to tlie south-west
corner of Section twenty-one (21), said township: thenco easterly to
the north-east corner of Section twenty-nine {29), Township eleven
(11) North, Range twelve (12) East: thence southerly io the south-
west corner of Section sixteen (16). Township ten (103 Nortl. Range
twelve (12) Kast; thence easterly to the north-enst corner of Section
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PROCLAMATIONS, 1805.

twenty-one (21), said township; thence southerly to the south-west
corner of Section twenty-two (22), said township; thence easterly to
the north-east corner of Section twenty-five (25), said township;
thence southerly to the south-west corner of Section thirty (30),
Township ten (10) North, Range thirteen (13) East; thence ensterly
to the north-east corner of Section thirty-three (33), said township;
thence southeriy to the south-west corner of Section thirty-four (34),
said township; thence easterly to the north-east corner of Section
three (3), Township nine (8} North, Range thirteen (13) East; thence
southerly to the south-west corner of Section twentv-six (28), said
township; thence easterly.to the north-east corner of Section thirty-
five (35}, said township: thence southerly to the south-west corner of
Section one (1), Township eight (8) North, Range thirteen (13)
" East; thence easterly to the north-east corner of Section twelve (12),
said township; thence southerly to the south-west corner of Section
nineteen {19}, Township eight (8) North, Range fourteen (14) East;
thence easterly to the north-east corner of Section thirty (30}, seid
township ; thence southerly to the south-west corner of Section thirty-
two (32), said township; thence easterly to the north-east corner of
Section five (5), Township seven {7) North, Range fourteen (14)
Tast; thence southerly fo the south-east corner of Section twenty-nine
(29), said township; thence westerly to the north-west corner of Sec-
tion thirty-one (31}, said townshili; thence southerly to the south-east
corner of Township seven (7) North, Range thirteen {18) East;

thenee westerly to the north-west cotner of Section one (1), Township-

six (6) North, Range thirteen (13) East; thence southerly to the
sonth-east corner of Section eleven (117, said township; thence west-
erly to the northi-west corner of Section fourteen (14}, snid township;

thenee southerly to the south-west corner of Section twenty-three-

(233, said township; thence easterly to the north-east corner of Sec-
A . e - - 1 . .
tion thirty (30), Township six (8) North, Range fourteen (14) East;

‘thence southerly to the south-west corner of Section twenty-nine (29),

‘said township; thence easterly to the north-east corner of Section.

thirty-three {23), Township six {0) North, Range fifteen (15) East;
thence southerlv, allowing for the proper ofiset on the First (Ist}
Standard T'arallel North, to the sonth-west corner of Section fiftesn
{15), Township four (4) North, Range fifteen (15} Fast; thence enst-
erly to the north-enst corner of Section fwenty-two (22}, said town-
ship; thence southerly to the south-east corner of Section thirty-four
(34), said township; thence westerly to the north-west corner of
Township three (3) North, Range fifteen (15) East: thence southerly
to the south-east corner of Section one (1), Township three (3) North,
Runge fourteen (1) East; thence westerly to the north-west corner of
Secrion nine {9, said township; thence souiherly to the southi-east
eorner of Section thirty-two {3%), said township; thence westerly to
the sonth-west corner of Section thirty-five {35), Township three (3)
North, Range ten (10) East; thence northerly to the north-west cor-
ner of the south-west quarter of Section eleven (11}, said township;
thence easterly to the south-east corner of the nerth-east quarter of
Section seven (7), Township three (3) North, Range eleven (11)
East; thence northerly to the north-west corner of Section eight (8),
said township; thence easterly to the south-enst corner of Section four
(4), said township; thence northerly to the north-enst corner of said
section; thence westerly to the north-west corner of Section five (5},
said fownship; thence southerly to the south-west corner of the north-
west quarter of said section; thence westerly to the south-west corner
of the north-west quarter of Section one (1), Township three (3)
North, Range ten (10} East; thence northerly to the north-east corner
of Bection two {2), srid township; thence westerly to the south-west

volL xxxIv, rr 3——135
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PROCLAMATIONS, 1905.

corner of Section thirty-five (35), Township four {4} North, Range
ter (10) East; thence northerly to the north-east corner of Section
twenty-seven (27), said township; thence westerly to the south-west
corner of Section twenty-two (22), said township; thence northerly to
the north-west corner of said section; thence easterly to the south-east
corner of Section fifteen (15), said township; thence northerly to the
north-east corner of said section; thence westerly to the south-west
corner of Secction ten (10), said township; thence northerly to the
norih-east corner of Section four (4), said township; thence westerly
to the north-west corner of snid section ; thence sontheriy to the south-
east corner of Section five {5), said township; thence westerly to the
nerth-west corner of Section‘eight (8}, said township; thence south-
erly to the south-west corner of sald section; thence easteriv to the

- north-east corner of Section seventeen (17), said township; thence

southerly to the south-west corner of Section twenty-cight (28), suid
township; thence easterly to the north-east corner of Section thirty-
three (33). said township; thence southerly to the south-east corner
of Section nine (9), Township three (3) North, Range ten (10) East;
thence westerly to the north-west corner of Section sixteen {16), said
township; thence southerly to the sonth-enst corner of Section thirty-
two (32), said township; thence westerly to the south-west coruer of
Township three (3) North, Range seven (7) East; thence northerly
to the north-enst corner of Section twenty-four (24}, Township three
{8) North, Range six (6} East; thence westerly to the south-west cor-
ner of Section eighteen (18). said township; thence northerly to the
north-west corner of Section seven (T), said towuship; thence east-
erly to the south-zast corner of Section six-{6), said township; thence
northerly to the north-west corner of Section thirey-two (32), Town-
ship four {4) North, Range six {0) Kast: thence ensterly to the south-
easi corner of Section twenty-six (20), said township: thence north-
erly to the north-west corner of Section twenty-five {YH), said town-
ship; thence easterly to the sonth-zast corner of Section twenty-four
{24y, said township: thence northerly to the north-west corner of

Seciion nineteen (10}, Towsnship four (4) Nerth., Range seven (7)

East; thence easterly o the south-enst corner of Section eighteen
(18), said township: thence northerly to thie north-west corner of
Section seventsen (17). said township; thence easterly to the south-
east corner of Section eight (8). said township: thence northerly to
the north-east corner of said section; thence westeriy to the north-
west corner of Section seven (7)), suid township; thienee sontherly to
ibe south-enst corner of Section twelve (12), Township four {4)
North, Range six {6} Hast: thence westerly to the north-west corner
of Section thirteen (18}, said township; thence southerly to the south-
east corner of Section fourteen (14}, said township: thence westerly
to the north-west corner of Section twenty-three {23), said towuship;
thence southerly to the south-east corner of Section twenty-two (82),
said township; thence westerlv to the north-west corner of Section
thirty (20}, said township: thence southerly to the south-east corner
of Section twenty-five (23}, Township four {4) North, Range five (5)

East; thence westerly to the north-west corier of Section thirty-six

(36), said township; thence southerly to the south-east corner of Sec-
tion thirty-five (35), said township; thence westerly to the south-west

- corner of said township; thence northerly to the north-west corner of

said township; thence easterly to the south-east corner of Township
fve (5) North, Range five {5) East; thence northerly to the north-
west corner of Township five (3) North,.Range six (0) East; thence
essterly 70 the south-east corner of Township six (6) North, Range six
{6) East; thence northerly to the north-east corner of said township;
thence westerly to the south-west corner of Township seven (7)
North, Rangs six (6) East; thence northerly to the south-east corner
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PROCLAMATIONS, 1905.

of Township eight (8) North, Range five (3) East; thence westerly
to the soutli-west corner of Section thirty-six (30), said township;
thence northerly to the north-west corner of said section; thence east-
erly to the north-east corner of snid section; thence northerly to the
north-east corner af Section twenty-five (25), said township; thence
wester]y to the north-west corner of the north-east quarter of Section
twenty-seven (27), suid township; thence southerly to the south-east
corner of the south-west quarter of Section thirty-four (34), said
~township; thence westerly to the sonth-west corner of Township
eight (8) North, Runge four (4) East; thence northerly to the north-
west corner of said township; thence easterlv to the north-east corner
of Section four (4), said township; thence southerly to the south-west
corner of Section fifteer (15), said township; thence easterly to the
sonth-enst corner of suid section; thence northerly to the north-west
corner of the south-west quarter of Section eleven (11), said\town-
ship; thence easterly 1o the south-east corner of the north-east quarter
of said section; thence northerly to the north-west corner of Seétion
one (1), said township; thence easterly wo the sonfli-enst corner of
Township nine (9) North, Range four (4) East; thence northerly to
the novth-east corner of snid township; thence westerly to the south-
west, corner of Section thirty-six (36), Township ten (10) North,
Range four (&) East; thence northerly to the south-west corner of
Section thirteen {13), said township; thence easterly to the sonthi-east
corier of said section; thence northeriv to the north-esst corner of
sald section; thence westerly to the north-west corner of the nortii-
east quarter of Section fourteen (i4), suid township; thence southerly
to the south-enst corner of the south-west quarter of said section;
thenee westerly to the north-west corner of Seetion twenty-one (21),
sald township: thence southerly to the sonth-west corner of said sec-
tion; thence westerly to the north-west corner of Section twenty-nine
{29), said township; thence southerly-to the south-west corner of suid
gection ; thence westerly te the northi-west corner of the north-east
guarter of Section thirty-one {(31), snid township; thence southerly to
the south-east corner of the south-West quarter of said section; thence
westerty to the sonth-west corner of said township; theuie northerly
to the north-west corner of Section thirty (30}, Township eleven (11)
North, Range fonr (4) East; thence ensterly to the south-east corner
of Section twenty (20}, suid township; thence northerly to the
north-west corner of Section sixteen {16), said township; thence east-
erly to the north-east corner of suid seetion; thence northerly to the
nerth-west corner of Section three (3), said township: thence easterly
to the sonth-east corner of Section thirty-four-(34), Township twelve
(12} North, Range four {4) East; thence northerly to the north-west
corner of Section two (), suid township; thence easterly to the
south-west corner of Township thirteen (13) North, Range five (5)
Easgt; thence northerly to the north-west corner of Section thirty
{30), said township; thence ensterly to the north-east corner of waid
section; thence northerly to the north-west corner of Section twenty
(20Y, said township; rhunce easterly to the north-east corner of said
section ; thence northerly to {he norili-west corner of Scetion sixteen
(16}, said township; thence easterdy to the north-east corner of said
section ) thence noribieriy o the north-west corper of Section three
(8), said township, tln place of beginning; such of the above-named
corners as have not been established by the official surveys bein
intended to be Jocated ut the points where such corners would full in
projecting the surveys in the directions indieated withont allowing
for any irregularities which may ocenr in actually extending the
SIrVeys, ' '

I*lxt:eptin{l_f frows the force and effect of this proclamation all lands

which muy have been, prior to the date hercof, embraced in any legal

3061

Sawtooth Torest
llewerve—Contin-
ned,

Lands excepted,

EXHIBIT 2- PAGE 4



3062 PROCLAMATIONS, 1905.

entry or covered by any lawiful filing duly of record in the proper
United States Land Office, or upon whicl any valid settlement has
been nude pursuant to law, and the statutory period within which to
make entry or filing of record has not expired: Frowided, that this
exception shall not coutinue to apply to any particnlar tract of land
uniess the entryman, settler or chiimant continues to comply with the
law under which the entry, filing or settlement wds made.
settromene fTo®m  Warning is hereby expressly given to all persons not to make settle-
meni upon the lands reserved by this proclamation.
The reservation hereby established shall be known as The Sawtooth -
Forest Reserve.
IN WITNESS WHEREOF, I have hereunto set my hand and
catizetd the seal-of the United States to be nflixed.
Done at the City of Washington this 20th day of May, in the vear
of onr Lord-one thousand nine hundred and five, and of
[sear.] the Independence of the United States the one hundred
and twenty-ninth, , T
Treovorz RoosEveELT

Name;

By the President: :
Iraxeis B, Loons
deting Secretary of State.
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