RECEIVED
JUN -§ 504

Department of Water Resource:

Louis L. “Leon” and Iris B. Hubsmith

Dana L. Hofstetter, ISB #3867
Hofstetter Law Office, LLC
608 West Franklin Street
Boise, Idaho 83702

Phone: (208) 424-7800
Facsimile: (208) 424-8774

E-Mail: Dana@]ldahoWaterl.aw.com

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT

OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA ) Subcase Nos. 37-07454 and 37-07602
)
Case No. 39576 ) AFFIDAVIT OF
) DANA L. HOFSTETTER
STATE OF IDAHO )
) ss:
COUNTY OF ADA )

Dana L. Hofstetter, after being first duly swomn upon oath, hereby deposes and
says as follows:

1. I am a member of the firm of Hofstetter Law Office, LLC, counsel of record
for movants Louis L. “Leon” and Iris B. Hubsmuth.

2. In April 2003, I requested from Christine Johnston of the Idaho
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Department of Water Resources office at 1301 North Orchard Street, in Boise, Idaho,
copies of water right license files for water right nos. 37-07268, 37-07454, 37-07602 and
37-08679.

3. Based on my over fourteen years of experience practicing water law in
Idaho, [ understand that Ms. Johnston works in the vault at the Idaho Department of
Water Resources where original water right files are stored.

4, In response to my request, Ms. Johnston provided me complete copies of
the requested license files stored in a digital format on a compact disc (“CD”).

5. Attached hereto as Exhibits A, B, C, D, E, F, and G are true and correct
copies of documents I printed from License File No. 37-07268 on the CD that Ms.
Johnston provided to me.

6. Because the filing date stamp on the Proof of Beneficial Use form from
License File No. 37-07602 on the CD that Ms. Johnston provided to me was illegible, 1
separately requested that Ms. Johnston send me a legible copy of that document by mail.
Attached as Exhibit H is a true and correct copy of that document which I received by
mail from Ms. Johnston on or about May 30, 2003.

7. Attached hereto as Exhibits I, J and K are true and correct copies of
documents I printed from License File No. 37-07602 on the CD that Ms. Johmnston
provided to me.

8. Attached hereto as Exhibits L and M are true and correct copies of
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documents I printed from License File No. 37-07454 on the CD that Ms. Johnston
provided to me.

9. Attached hereto as Exhibits N, O and P are true and correct copies of
documents I printed from License File No. 37-08679 on the CD that Ms. Johnston
provided to me.

10.  On June 6, 2003, I requested and obtained IDWR’s certification that the
exhibits attached to this Affidavit are true copies of documents (-m file with IDWR.

11.  Upon information and belief, I understand that Mr. Steve Shaw, the
former permitholder of Permit Nos. 37-07268, 37-07602 and 37-07454, 1s deceased and
accordingly, 1 have not contacted him to obtain any information regarding the subject
water rights.

12. 1 discovered the incorrect designation of the permit number on the proof of
beneficial use in IDWR’s License File No. 37-07602 in April 2003, shortly after Mr.
Hubsmith contacted me regarding a different water right matter. I discovered this
apparent error after I had reviewed and compared IDWR License File Nos. 37-07602 and
37-07268.

FURTHER YOUR AFFIANT SAYETH NAUGHT.

DATED this [d -~ day of June, 2003.

g e

DANA L. HOFSTETTER
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SUBSCRIBED AND SWORN to before me this _(5""___day of June, 2003.

AI«MGQ unti,

otary Public in and for the State of Idaho
Residing at: J{':‘WU/V\I’:VI' Tdaha
My Commission Expires: 19’1(0 300’[
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CERTIFICATE OF SERVICE

1 HEREBY CERTIFY that on the 6® day of June, 2003, I caused a true copy of the

foregoing AFFIDAVIT OF DANA L. HOFSTETTER to be served by the method(s) indicated on
the following: S

Original to:

Clerk of the District Court
Snake River Basin Adjudication
253 3" Avenue North -

Twin Falls, Idaho 83303
0O U.S. Mail 0 Fed Ex ¥ Hand (] Fax.

Copies to:

IDWR Document Depository
P. 0. Box 83720

Boise, Idaho 83720-0098
% U.S. Mail O Fed Ex O Hand O Fax

Chief, Natural Resources Division
Office of the Attorney General
P. O. Box 44449

Boise, ID 83711-4449
¥ 1J.S. Mail O Fed Ex JHand O Fax

United States Department of Justice
Environment and Natural Resources Division
550 West Fort Street, MSC 033

Boise, ID 83724
% U.S. Mail [1Fed Ex OHand O Fax

Leon and fris Hubsmith
647 E. 130 S.

Dietrich, Idaho 83324
¥ U.S. Mail O Fed Ex O Hand O Fax

Uy Wt~

DANA L. HOFSTETTER

E:\4018.1\5581
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STATE OF DANC
DEPARTMENT OF WATER ADMINISTRATION

To Approp ‘ote the Fublic Waters of the State of idehe
ﬂ‘"‘g Ot MUNT &1 INRD

1. cheme of spph Ralph Bowen
post office sdd-ess____ Diatrich, Idsho 83324
2. Source of water supply Groundwater  _ _ __ which is & rributary of
3. v Location of puint of diversion m____NE W of _NH % of Secticn__ 30 Township_ 65
am. ___cingaln  Courvy; scditional points of diversion i sny:

b.  weter is not consurmed, it will be decharged im0 _____ — _wapoimtin __hk
of Yy ASacian__ __ _ Towmhip, denge B
& Warw v i be used for the foliowing purposes:
Amount 3.2 LS for _[rrigation purpose from _Mar.. 15 w _Nov. 15 (borh deses inclusive)
e r wara-tugt mor W) R
Anaunt for purpcea from L] (both dates Inciusivel

o

Amount for_. P frows__. . O . lboih dates ivchanived
[yt y——"
5. Total quaniity 10 be aporopvieved:
. 1.2 cubic feet par weoond and/or
B, acre fogl par anautn,
4. Prop. wd divertiog works:
5 Doatription of ditches, flumes, pumps, hesdgites, we_ W)l and pusp

‘»

. Feight of Borage dam .. __ . {eet, sclive reservoir Capedity acrm fo b el ressreor

capacily acre faet, marerials used in gr Jaen:

Perod of yaer duewwg which storage will ootur o [ —
¢ Proposed well diameter o, 1B inches; proposed depth of weil is T fest.
7. & Tima required lor the compiation of tha warks and spplication of the water 'o 1w propessd hemaflelal e
. 5 FHars.
b. Eunated constrection rour w5 15:000.00
4. Oencription of prooosed usee:
i woer is nat for ivigation.
(1} Give e place of ute of werer:
., g S
It Amguee 4 pawer W s g
(3 Lt rureiber of snch kind of ivesiosk iv be

s

"




0% in sach swisdivisign in thi: tabulstion belen
LT
L

—
v —
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|
|
|
|
.
1

Totet aumber of sires ha ba irﬁgqndn.__._____lm -
& Dawcrire anv ofiver watet n-,n1t used for the seme purpotin s dewribed shove —

¥. 0. Wha ywne the property  the point of diversion __Applicant
0. Who guns e land 10 bir iy tted or place of use_ ADDI Teant

4. I the property 4 Owned by & parson other than the applicant, describe the srrangement snebling the

Appiicant o make this filing

10, Rermarks . -
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Pobsli

Prioriry Tlwoeo___3-23-73 pagsen

Copies of prutetts forwerded by, ___
Haaning haid by Dorw . = _

Recommanded for @ denial bv.éi:n‘__,

ACTION OF THE DIRECTOR, DEPARTMENT OF WATER ADMINISTRATION

This is to cartify that | heve sxemined Application for Parmit 10 appropriste the public waters of the: Stase of

Waha No. _ 37-T268 . und said appiication is herelry_ APPROVED
I. Appro~si of wid spplication is subject 10 the tollewing limitations and comditians:

4. SUBJECT TO ALL PRIOR WATER RIGHTS.

b. Proof of consitrucrion of works 4nd spulication of wates 1o beneficial

use shall be siomwted o or
hatore Septenber i

78
L8
2. Ofher.____A measuriog device of a typs asproved by this Oepartment shali de
permanmotly i{nstsiled and maintained as part of the diverting worka.

2. Deniel of wid spplication is for Ihe following reawom.

Witnass avy hond tiis _I%Chdwy of ___ Saptembar 1973 .
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gEF O 19735 Department of Water Hesources

Ste ol daho

eperae of Wel Ruscurces ABSIGNMENT OF PERMIT

L RALPH BOWEN . herehy assign to STEVEN B, SHAW .

of Route #1, Qietrich, I[daho

Address

7 All my right, title, and intercst in aml W Permit No. 17-7268
to appropriate “he public waters of the State of dabo.

7  The ioliowing lescribed portion of my right, title, and interest in and to Permit
No. to appropriate the public waters of the State of dnho,

(Describe that portion of the permit heing nssigned by listing the acreage within
cach 4Gaere subdivision, the point of diversion and the amount of water in cubic
fect per second for direct diversion, or acre feet for storage)

CHECK ONI

o

Made this _ gth _day of September . 19 78 .

-~

v w e “:‘—._. LN e
} Permit Hoider

Spause ol Permit Holder

} State of daho ]
; County of v )
' On thia 2'#’ day of ___m___, 19 75 . persomlly

me the signer(s) of the abov  lnetrument, who duly acknowledged to me

a8,

: appeared before
]
] that he {she) (they) executed the same.

7

. tal fg? L
r seal Notary Public residing at

v My commiesion expires:
Y EXHIBIT

tabbles’
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EXHIBIT
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JUL 11 1988
LOUIS L. HUBSMITH
~ P. O. Box 397 Department of Water Resources
Dietrich, Idaho 83324
544-7581

July 8, 1988

Idaho Department of Water Resources
1301 North Orchard
Boise, ID 83706

Re: Application to Appropriate No. 37-7268
Gentlemen:

I am writing this letter to you to reqguest that
the above-designated Application for Permit to Appropriate
water for irrigation purposes be reinstated. The Applica-
tion was for 3.2 cfs of irrigation water from ground water
source to irrigate the WhNE% and the EkNWY of Section 30,
Township 5 South, Range 18 East of the Boise Meridian,
Lincoln County, Idaho. The coriginal Application was made by
Mr. Ralph Bowen, who was the owner of the property in 1973
when the Application was made. Thereafter, Mr. Bowen sold
the land toc Mr. Steve Shaw, who owned the land and completed
the irrigation system under Permit No. 37-7268 in 1976. Mr.
Shaw was killied in an automobile accident. Prior to hisg
death he had mortgaged the property to Southern Idaho-
Production Credit Association. I acquired the land from
Southern Idaho Production Credit Association, as shown on a
deed hereinafter listed.

The work required by the Permit was completed by
the time required for proof of completion of works and
application to beneficial use. However, these proofs were.
never submitted to your Department.

To support this Application for Reinstatement of
this Permit, I am enclosing the following the following
documents:

1. Copy of Proof of Beneficial Use. R

2. Copy of Aurora Pump Company invoicek,‘,w: 400 )
hp motor and 3500 gmp pump. ' 4&&.,~“1£1’

.,

Al T
-




Idaho Department of Water Resources
Page 2
July 8, 1588

3. Copy of installation report showing well
size, depth and water level,

4, Letter from Idaho Power Company showing power
hookup in 1976 and continued usage for
irrigation purposes since such time.

S, Affidavit of Jess Southwick showing that the
land has been farmed since 1976 and is now
farmead,

6. Affidavit of Neal Bowman showing development
of the farm in 1976 and continued operation
since such time.

7. ASBCS map from Linceoln County ASCS Office
showing a center pivot on said land.

8. Copy of deed from Scuthern Idaho Prcduction
Credit Association deeding subject land to
Mr. and Mrs. Hubsmith.

I do hereby request that Permit No. 37-7268 bhe
reinstated in my name. The supporting documentation as
listed above is enclosed.

I am also enclosing my check for the examination
fee on proof of completion of works and beneficial use.

I would appreciation your considering this Appli-
cation for Reinstatement as soon as possible, If there is
any additional documentation or information needed, please
feel free to call me.

. Sincerely yours,
‘.-' /Ay/( - LZY(“‘ D
it o Ll

"~ /LOUIS L. HUBSMITH
Encls.



Form 217

For Qttica Uso Onlr
03/96

JUL111988

" Recelpt # -

STATE OF IDAMO " Recelpt by gg
Department nf Water ResourCe$ Reviewsd by
DEPARTMENT OF WATER RESOURCES Sent to region

FROOF OF BENEFICIAL USE

The |caho Departmant of Water Raesources will consider this form as a statement that the permit holder(s) has
compieted all development that will occur under this permit and That water has been appllaed according to *the
provisions of the pesrmit for Tthe benefliciat use(s) deseribed below, This form must be accompanied by a llcense

examinatlion fee or a complerad flald sxamination report prepared by a certified water right sxaminer who has been
appointed by the department,

Permit No. 37-7268

Name(s) of Permit Holder: _ Louis L. Hubsmith

Post Otflce Address: P, 0, Box 397, Dietrich. ID 83324

Telaphone No. 544-7681

Source at Water: Groundwater

Extant of Use:

Comestic {number of housshoids) Stockwater {number and type of stock)
1

irrigation 160 (acras) Other/Remark
Total rate and/or volume for which proot s submitted 2.0 cfs acrow=feet
Show the dats water was flrst diverted and beneficially used under this permit: 1976
Measuring Device: Required? ___Yas _A e fes enclosed § ]150.00

Instatied? ___ Yes _X o {See License Examination Fee Schedule)
Flow Measursment Port: Regquirsd? X Yes e Randy Lobb of IDWR recently did efficiency test
Installed? _X Yes ___No on well

Parson To contact to accompany the Department representative during the fleld examlination:

Same

{Namea) {Tal sphone Number)

{Addresa)

The above Information !s my trum statement of the extent ta which the above numbered pMILTs beaan d?tﬁd
| relinguish sny undeveloped porticn of the permit o the stare of I|daha, v, akdbl

- 7 ‘ DEC 2 1 1388
ﬂp \? é/ ff - ?f/l\/,(aé///zéé

Dafo Signatupé of Permit Hotder (and ﬂﬂ‘(, If appropriate)

- —




/HORM NO. AVI0001 -

VerliLine

-AUVUROR

AUNIT OF GENERAL SIGNAL
*P.0. BOX 1300 LA PUENTE, CALIFORNIA ~ 91748

AURQRA PUMPS N

R e =i
<SOLD =

St ~m~aox=:25
e nunxzrd~

“ak e

[SY I T T

..... e

DISTR!BUTOR'S COPY OF IWQICE

ALL  INOQUIR.. .

AND CORRES.
PONDENCE SHOULD BE $ENT.TO - |-
MP!}ENTE._;NCGLIE'. WITH THIS

MBER = 378-765193@ '-”

OID(I NUWQ

-_cun. oapen HO. 339 E

INWOICE NO,

U 5R54992
av-sss-sn

warks ol

e

ol the Fair Lobes

orve abes. vu.-ulﬂl'r

m,.a—-ud-n.mhm ﬂ-n,h--m-dp—dw*wou!«wbﬂwrmb e Sulvbe,

iy Irrmbuer i

-m--—-h-dhm-uw
TERMS - NET 30 DAYS

A FINANCE CHARGE COMPUTED AT A PERIODIC RATE OF 1% PE
MONTH WHICH IS AN ANNUAL PERCENIAGE RATE OF 12% OF
HIGHEST LAWFUL RATE, WiLll BE APRLIED TO PAST DUE ACCCUNTY
AFTER DEDUCTING CURRENT PAYMENTS AND/GR CREDITS. _°

Lot e ‘ i PAYABLE IN U5, FUNGS ONLY.
BRI M ANUFACTURING POINT COULECT  ALLOWED AuOWED TERAE
'4:"' T' . -:‘.‘I. v ‘ c I . m x ) . -“'. : - ;
ORDER Nuﬂl!l - ' s DAYE IEGNIO .1 - CUSTOMER" S‘Olu(llﬂo (s L {031 CURVES ByL NS In;‘t10ﬂ5 Ptll'ls LSTS SHIPMENT IIQU(Q‘I{R
376-70510 | 5-23«76 389 | |
. AP LRI CLST. COQEV ! TAX EKIIMF Hl..l'f‘,!l $. SOLC | DAY MO 5 SIEQ ¢ 3HIP'D SHIP ViA 0 w3 P
L . 6% RiG :
”Eg% g QR%EI‘ED FRICE 2ACH PART OR MODEL DESCRIPHION UNSF PRICE SH?F:ED TQ1AL PRICE
~ | - .. . | STEVE SnAW
125 U 11 S IR " R0Q MPF NOTOR W/ITSS EMY . 8158.9¢
NS | 20Ac-12 HEAD |
' : ‘260T OPF X XXX 1 15116
- £ STGE 15 Xt - N JOWLS _7
& G!' 3."2" suman WICORE 12,393.46:
IKSTMATM A05.6.
- TOTAL (20,351
. .
- o - 3 .--
' IMPELLER PATT, DLA. CAPACTY 10FAL HEAD SPEED EFFICIENCY | PUAPIIG TEMPENA TLEE uQuIg SOLIDL
- G.PM \{O 2 i rM - %
$AGES SPEC. GRAY, YISLOTY BAAKE MORSE POWER SUCTION PRESSURE VAPOR PRESSUAE NP5 H. ABOVE VAPOR PRESSURE
o e 4 wu 8 l pavcs| PEIA LAVAS o e ".'_‘?_“.-n
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° " "AURORA PUMP

Mo 2, Supsoany or e avrora suve f@e]@)  peep WELL TURBINE PUMP

1760 Rimbarly M., P.0. Box BT, Twin Falls. (D 83300
‘ ESTIMATE
oroer SHEET

M‘“_ﬁ-écz’éfcw/ £¢ ogfppf.{u/ C o g DATE /‘Zf?-76'

ADDRESS: Toir A Fm LR :é[ ¥ P.0. NO.
SHIP YO: QUOTATION NO,
ADDRESS: BID DATE
SHIP ViAt Vi / ARV NO. OF PUMPS (/5.
CUSTOMER JOB NO. 2278 ~2/047  LOCATION 7o otz ITEM NO.
Wail Diometer (Inside) Inches i| Type Mo. Stages <5 RPM
Wail Depth Feath lopailer _j-M A~ Curve No.
Static Water Lavel Feat] X, Volue 24 . 53 Total Thryst A3 o = tbe,
D awdawn ) Faat GPM HEAD % EFE, BHP
Pumping Lavel 70! Feetll F5mM LOZ, &5 225 Loboratory |
Osch, Pressure { 7. piig) Fast /2 ) el Losses
Tatel Pumping Haod . Z OO0 Feat F7 ¢3/ Field
Pump Capacity 3500 GPM l{ Motor EfL % {ull locd} %{¥% locd) %{% load} . Overall EFE %
DESCRIPTION ~PRICING SCHEDULE Approx. Wt
i MOTOR: Make 27 WP /&0 RPM_ o) Vo 22 |x .26 | RSB = .
Phase 3 Cycle a8 Type Frome No, 53 Vi LS =
Speciol Features: S 7 % 6/7{]_ Nl RIR A/M /hd: im {:,"‘C_'_'S_A (:':-‘:: /j -2 N,
2 HEAD SIZE: 7 2 2C I8 e VP TS M
Companion Flonges P ) ( ¥ )/
{Surfoce Dschg.) (Below Ground Dschg. “Baose to § D::W
1 DISCHARGE PIPE: A/ Froof ¢ " 5td. Pipe
4 COL, ) Ft. 7 "5t Pipex o3 " Tubex / 77/(3 Shalt,pur Ft. § /0, 7
5 BOWLSt Slze A Type &~ M — 4 No. Slcgas £ Ky 74
_6 SUCTION PIPE: _Sieo Fraf 222 " Std. Pips o3 7
7 STRAINER: Size /2 " Tusa. ogorze Matl, (oo /27 - "
3 AIR LINE; Ft. of “* {Galv.}{Copper) § d Ft. /&S@é A //£¢¢ s
9. ALTITUDE GAUGE & FITTINGS: Hond Pump 1O $50
10 STARTING EQUIPMENT B
0 3. s ot
12 / \
13 A a{'
14 L A
15 ACCESSORIES, SPECIAL CONSTRUCTION, YARIATIONS: 7 /
P ./ { iy -2
7 PRELGHT N =
13 :
Ty :
20 ACCESSORIES, SPECIAL CONSTRUCTION, YARIATIONS: =
il
21
3
u BECZT 1383
2 . y
2%
27 ' .
28 YA ' -
INSTALLATION SERVICE N oo — Ao LIETerch T re— 4&@-&&:’
WIRING s N '
NET TOTAL EACH .
NET TOTAL - URITS ‘; <z 754 A
REMARKS: ) //}

— I /.
7

g A
/ A
o ot oo w _____fthe Lot~
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SNAKE RIVER

5

HYDRC POWE

July 6, 1988

Be
Mr. Louis Hubsmith partment of Water Resources

Box 397
Dietrich, ID 83324

RE: Irrigatiom Pump #0555

Dear Mr. Hubsmith:

Upon your request I am writing this letter to verify that the above
pump has been in use since 1976. In that year, Mr. Steve Shaw signed an
trrigation electric service agreement with Idaho Power guaranteeing a
minimum annual payment to Idaho Power for its special investments in
extending its lines and facilites to the customer to supply him with
pumping power service. Mr. Shaw signed a tem (10) year agreement with
Idaha Powar. L can verify that Mr. Shaw did exceed the agreed upon
annual payment for each of those ten (10) years, thus verifying irrigation
pump usuage for those ten {10) years.

Customer Service Rep.
Shoshone Qffice
IDAHO POWER COMPANY

MICROFILMED

DEC 41 1068

3
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JuL 11 1988

Departmant of Water Resources

MICROFILMER

DEC z1 1988
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CORPORATION WARRANTY DEED

FOR VALUE RECEIVED, QOUTHERN IDAHO PRODUCTION CREDIT
ASSOCIATION, a corporation duly organized and existing under the
laws of the State of Idaho, Grantor, does hereby Grant, Bargain,
Sell and Convey unto LOUIS L. HUBSMITH and DARLENE I. HUBSMTTI,
Grantees, whose mailing address is P. 0. PoOX 397, Diectrich, Idaho
83324, the following described real property, situated in Lincoln
county, Idaho, to-wits

Township 6 South, Range 19 East of the Boise Meridian
Section 19: Lots 7, 11 and 12
cecltion 30: NFYNE%, WhE%, Lots 1, 2, 6, 7 and 12
Pogether with 123.45 shares -ock in the Big Wood
Canal Company, Itd.

By

SUBJECT to taxes and aq ssments® for 1986 and subse-
guent years and-easemn:Pq and rights of way of record.

b Y

ALSO bUBIFCT{\;ojl gg;;nt dated June 25, 1975,
4|

wherein ulph a3 and Bernice Jean Bowen, husband
and fwife, ;ﬂwﬂ sellers, nnd' Steven R. Shaw and
Bet &kggﬁ -2in® Shaw, husband and wife, were the Buyers.

To HAVE AND TO HOLD, the said premises, with their
appurtenances unto the salid Grantces and to the Grantees' heirs
and assigns forever. And the Grantor does hereby covenant to and
with the said Grantees, that the CGrantor is the owner in fee
simple of said premises; that they are free from all encumhrandes
except as above described and that Cranter will warrant and
defend the same from all lawful claims whatsoever,

IN WITNESS WHEREQF, the Grantor, pursuant to a resolu-

rion of its Board of Directors has caused its corporate name Lo

he hereunto subscribed by 1tq fixzﬁ‘. VV\CMV\GLQEA
v

DATED this JL£>//ﬁay of June, 1986.

Mp'? q“ T
FA W&a?' SOUTHERN IDAHO PRODUCTION
CREDLT ASSOCIATION

le£3::§?i</w:24AAA¢

YEC 21 19y
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STATE OF IDAHO | }
' L S edisne } ss.
County of Twin-Falls )

s '-)/1;/;,/’
Cn this /4-'{"‘ day of -June, 1986, before me, a Notary

Public in and for said County and State, personally appeared

r— —

A Y = , known to me to be the

L R nral of the corporation that executed

this instrument or the person who executed the instrument on
behalf of said corporation, and acknowledged to me that such
corporation executed the same.

IN WITNESS WHEREOF, I have hereunto set wmy hand and

affixed my official seal the day and year in this certificate

first above written,
p

; J
P LR P PR Y Y /:.’_.,, P e “,—,,tf .

NOTARY PUBLIC r

Y.
a"‘"ﬁ
o

MICROFILMED

OEC 21 1989
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State of ! 1iho

DEPARTMENT OF WATER RESOURCES
1301 North Orchard Street, Statehouse Mail, Boise, [daho 83720 - (208) 334-7900

CECIL D. ANDRUS
GOVENOR
R KEITH RIGGINSON
DIRECTOR

December 14, 1988
RE: Permit MNo. 37-7268

Louls L. & Darlene 1. Hubsmith

P.0, Box 397

Dietrich, ID 83324

Dear Permit Holder(s):

We acknowledge receipt of the statement of beneficiaL’ use and the
supporting documentation for reinstating the above referenced permit.
Enclosed is a copy of the Order of Reinstatement. Please note that the
priority date has been advanced to July 11, 1988.

Before a licemse can be issued, a field examination will be made by a
representative of this Uepartment,

If you have any questions regarding this matter, please contact this office
or our Southern Regional Office at 734-3578.

Sincerely,

" g et

JOHNSO
er Rights’ Supervisor

Jdisc

Enclosure

wioHMED

DEC 21 1988

EXHIBIT




BEFORE THE DEPARTMENT OF WATER RESOURCES
OF THE
STATE OF IDAHO

IN THE MATTER OF PERMIT
NO. 37-7268 IN THE NAME OF ORDER

LOUIS L. & DARLENE T. HUBSMITH

e N Sovse Tt "ot e

This matter having come before the Idaho Department of Water Resources

(Department) the Department finds as follows: ‘n\\\
FINDINGS OF FACT

1. On September 19, 1973 the Director of the Department of Water
Resources issued Permit No. 37-7268 with a condition of approval that proof of
construction of works and application of water to beneficial use be submitted on
or before September 1, 1978.

2. 0On June 30, 1978 the Department sent a proof due notice to the
permit holders.

3. On September 7, 1978 the Department sent a lapse notice to the
permit holders since neither proof of beneficial use nor a request for extension
of time had been received from the permit holders.

4. On July 11, 1988 Proof of Beneficial Use was received by the
Department from the permit holders.

5. Section 42-218a, Idaho Code, authorizes the Department to reinstate

a lapsed permit, with the priority date advanced to the date that proof of

beneficial use was received, upon submittal of Mﬁ’qmﬂ[ﬁiﬁstablishing the

DEC 21 1988
{.- | s,
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extent of beneficial use prior to the proof due date and a showing of reascnable
cause why the proof was submitted late.

6. The permit holders submitted evidence to confirm that water has
been put to beneficial use. These documents include: a copy of an ASCS 1977
aerial photo with date confirmed and signed by a Lincoln County ASCS agent; copy
of well pump invoice dated May 19, 1976; copy of well pump installation report
dated May 1, 1976; letter from Idaho Power Company customer service
representative verifying power installation to pump in 1976 and continuous
service since that time; two affidavits from persons familiar with the land and
farming operation which state that the land was irrigated continuously since
1976; and a copy of deed from Southern ldaho Productien {redit Association
deeding land to Louis and Darlene Hubsmith.

7. The permit holders have stated that the previous permit holder had
died after mortgaging the Tand to Southern Idaho Production Credit Association
and compieting the development. Because of these events, permit holders state
that Proof of Beneficial Use was not submitted in a time]y manner,

CONCLUSIONS OF LAW

1. The permit holders have submitted proof of beneficial use along
with supporting evidence which establishes that water was in fact beneficially
used as identified on the permit.

2. The permit holders have shown sufficient cause why the proaf of
beneficial use was not submitted in a timely manner.

3. The permit can be reinstated with the date of pricrity advanced to

the date proof of beneficial use was received by the Department.
HE ST
b ‘.' o
Miu HE iLMEﬂ :
DEC 1 198

ORDER - Page 2

-




ORDER
IT 15 HEREBY CORDERED that Permit No. 37-7268 is reinstated.
IT IS FURTHER ORDERED that the date of prierity of this permit is

advanced to July 11, 1988,

Dated this é “Tay of M 1988.

T R

L. GLEN SAXTON - !
Chief, Operations Bureau

MICROFILAED

DEC 21 19gg

i
ORDER - Page 3 | l




State of Idaho
Department of Watar Resources

WATER RIGHT LICENSE

WATER RIGHT NO. 37-07268

Priority: July 11, 1988 Maximm Diversion Rate: 3.20 CFs
Maximum Diversion Volume: 640.0 AP

This is to certify, that DARLENE I HMUBSMITH

LOUIS L HUBSMITH
PO BOX 397

DIETRICH ID 83324 has complied with the terms and conditions
of the permit, issued pursuant to Application for Permit dated August 23, 1973; and
has submitted Proof of Beneficial Use on July 11, 1988, An examination indicates
that the works have a diversion capacity of 6.200 cfs Af water from a GROUNDRATER
source, and a water right has been established as follows:

BENFFICTAL USE PERIOD OF USE RATE OF DIVERSION ANNUAL VOLIME
IRRIGATION 03/15 to 11415 3.20 CFs 640.0 AF
LOCATION OF POINT(S) OF DIVERSION: NWNE , Sec. 30, Township 06S, Range 19E
LINCOLN County
PLACE OF USE: IRRIGATION
TWN RGE SEC ACRES ACRES ACRES TOTAL
065 19E 19 Lot 12{SESW) 29 29
30 NWNE 40 SWNE 40 Lot 1(NENW) 40
Lot 6{5EMW) 11 133
Total mumber of acres irrigated: 160

CONDITICRS /REMARKS :

1. The maximm diversion volume is defined as the maximum
allowable volume of water that may be diverted annually from the
source under this right. The use of water confirmed by this
right limited to the amount that can actually be beneficially use
used. The maximum diversicn volume may be adjusted to more
accurately describe the beneficial use or to implement accepted
standards of diversion and use efficiency.

2. This water right is appurtenant to the described place of use.

3. This right is subject to all prior water rights and may be
forfeited by five years of non-use.

4. Modifications to or variance frem this license mist be made
within the limits of Section 42-222, Idaho Code, or the

- applicable Idaho law.

5. This right when combined with all other rights shall provide no
more than 4.0 afa per acre for the lands above.

6. The maximm diversion rate under this right and right I?E!-’-”ﬁ*-;a;; "y
37-07454 and 37-07602 shall not exceed 6.2 cfs. R 1T g

. "Jc;':'

a-(od{a A P A e o S e 7 X
AAAAAAAAA(\AAAA.‘-.‘\/\AAP\AA/\\AA..A:'\IAA‘A*‘AAh:ﬂf“"h_’\’\f\‘\. % . > el T
N NS SR i - SR S S i dr ! 4
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Department of Water Resources

WATER RIGHT LICENSE

WATER RIGHT NO. 37-07268

This license is issued pursuant to the provisions of Section 42-219, Idaho C
Witness the seal and signature of the Director, affixed at Boise, this /o T
day of Teps & r 19922

acting for 77

A
i%%ctor &




i . . Form No. 42-217
3 ;b o 1-18-1978

Identification No. _ 37 -
Permit No. __37-7602

STATE OF IDAHO I l_]
DEPARTMENT OF WATER RESOURCES IP% E@ & e ﬂ

©
; a8 -
PROOF OF APPLICATION OF WATER TO BENEFICIAL USE e 2 8 ‘5

. waier Rusanines
1. a) Name of Permit Holder Steve Shaw Dmaﬂmlel nt n, 'D;;j:]nl 0

fiine
b) Post Office Address Dietrich, Idaho 83324
2. Permit Number 37-7602

3. Date of Priority that you are prepared to estabiish 5-4-77

4. a) Source from which water was appropriated ground water

b) Location of the point of diversion: NW % BE W, Section aq
Township 68 , Range 198 Boise Meridian, Other points of diversion:

3. a) The amount of water and use to which the water has been applied:

Amount 1,2 cfs - for irrigation purposes fiom __ Mar 15 to__ Nov 15  incl.
(cfs and/for acte-feet per annum} (Month-Day) (Month-Day)
Amount for purposes {rom to incl.
(cfs andfor acre-feet per annum) (Monthi-Day) (Month-Day)
Amount for purposes from to incl.
(cfs andfor acre-feot per annum}) (Month-Day) (Month-Day)
b) Total amount appropriated 3.2 ¢fs andfor acre-feet per annum

©) Describe how and by whom measurement of rate of flow or amount of storage was made and the qualifications of the
person making the measuzement: amount _applied far

6. I the means of diversion and conveyance are owned by someone other than the Permit Holder:
a) Give the name or description of the canal, ditch or other works by which the water is conducted Lo the place of use:

b} Describe the agreement or understanding by which you take water from the works:

7. a) Brefly describe the works for diverting and conveying the water to the place of use, (if from a subterranean source, 7
give the pump size, motor size, size of well casing, depth of well; if [fom surface water, give brief description of diversion

structure andfor canal or ditch) _well (18% ¥_300'y, 400 hp pump. 10" & 12" buried main
lines, handline sprinklers

b) Desctibe the type and size of measuring device whick you have Installed at your point of divemlon ] .
Rockwell flow meter ) -

¢) Give well driller’s name and address and the date the weil was completed:
Norman Ridinger, Dietrich, Jdaho, Gompleted March, 1976,

1

8. If for other than irrigation, describe the beneficial use to wiuch you have applied the water and the place of usc:

i EXHIBIT

Dn()FILEDé ]
DALE_ Y __',__-‘-’———-—-




9. Irrigation uses: describe the lands irrigated by giving the acreages irrigated within each 40 acre subdivision: -

T R SEC. NEY Ny Swi SEW TOTAL

NEYs MWW SWii SEW | NEW NWW S5WYs SEVY NEW NWIL SWik SEW| NEW Nwih SWw SEW
LEt.7 LeI1jLE)2
65 [19E] 19 _ 40 40 |40 120

Lt.
30 40 40

Total number of acres irrigated 160

10. Remarks:

The above Information is a true statement of the extent to which the above numbered permit has been developed.

Y1 ¢ o hor

(Date) (Signature)

“State of 1dgho

[N
-]

County of ___ Tyin Falls

On this 2nd day of August , 1978 | pergonally appeared before me

the signer(s) of the above instrument, who duly acknowledged to me that he (she) (they) executed the same.

Notary Pubilc residing at

wliirtss I lln  Ada o

My ofmmission expires vy //(j /,}"92_/

7L 3LWvda
. bs]g'llflOHd



@

. Source of water supply___Etoundwater which is a tributary of

DAL VU I AMTWY

DEPARTMENT OF WATER RESOURCES

APPLICATION FOR PERMIT  APPROVED

Te Appropriate the Public Waters of the State of ldaho
(TYPE OR PRINT IN JNK}

. Name of applicant __Steve Shaw Phone:__544-2276

post office address___Dfetrich, Tdaho 83324

. a. Location of point of diversion is NW % of NE 1% of Section 30 Township 65

Range 193.'. B.M. Lincoln County; additional points of diversion if any:

b. f water is not consumed, it will be discharged into . ata paintin__ Ya

of  _______YaofSection_ Township Range B.M

. Watar will be used for the following purposes:
Amount _ chfs{_i;:_ig. purpose from MarcR 15 1o Nov. 15  _ (both dates inciusive}

(efs or acre-Feet B annuml
Amount for purpose from to {both dates inclusive)
(el or acre-feet per arnum)

Amount for purpose from to (both dates inciusive)

{cls ar scra-fear Zer annum)

- Total quantity fo be appropriated:

a. 3.2 cfs cubic feet per second and/or

. acre feet per annum.

. Proposed diverting works:

4. Description of ditches, flumes, pumps, headgates, eic vell, pump & sprinkler system

5. Height of storage dam___ __feer, active reservoir capacily acre feet; total reservoir

capacity__________ acre feet, materials used in storage dam:

Periad of year during which storage will occur to inclusive,
Mo, Day} o, Dayl

¢. Proposed well diameter is 18 inches; proposed depth of wetl is__ 280  saar.

a. Time required for the completion of the works and application of the water to the proposed baneficial use
is 5. years,
b. Estimared construchon cost is §
Description of proposed uses:
a. If water is nat for irigation:
© {1} Give the place of use of water: __ Va of Ya of Section._.. _ _ _ Township ..

.o .. BML

Range

{2} Amaunt of power 1o ba generated: hp under, feet of head.

{A) List number of each kind of livestock to be watered ___ R

(4} Mame of municipality to be served ___ .. . . . . oF number of famities 1o be

P supplied with domestic water____

.;,e::g';sl H water 15 1o be used for other purpases dascribe:

R RN

e
Sovaiy gt

EXHIBIT




| C.

b. If water is for irrigation, indicate acreage i sach subdivision in the tabulation below:

i s semmETIooeT — G va‘___-'. e TS M. T TERTRTEST s
TWP. RANGE | SEC. |- .- g = TOTALS
NEVs | NWYal SWUs| SEVa | NEVM | NWI] SWhe' SEV MEYe] NWL, SWA| SEVa
== R == - ::rt-...z- t-”—— -4 i ' 4 .*“—.i:— B s
t + : T4 'LrIILell -
s | 19E | 19 i |a0:  s0f 40 120
: ! i T
e - S O _
i | :
: i i
1
160

Total number of acres to be irrigated
NONE

c. Describe any other water rights used for the same purpases as described above

9. a. Wh the t th int of diversion APPLICANT
a o owns the property at the po ! AFPLIC

b. Who owns the land to be irrigated or place of use

. If the property is owned by a person ather than the applicant, describe the arrangement enabling the

applicant 1o make this filing__ — I e v oo o - rnmmt e b 1

10. Remarks




and range number.

11. Map of proposed project: sh'ow clearly the proposed point of diversion, place of use, section number, township
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and Priatity ! 5/ 4/77

Received byﬂ Dalem T'me____ ——
Preliminary check vauM Fee § 55%
Receipted byﬁ Dafej/?/?f
Publication prepared by,ézh-_ Date _S//2
Published in
Publication dates _%f ke :'{",&7

Publication approved.AZZL Date_‘@/??

Priority reduced to_____ Reasan

Protests filed by:

Copies of protests forwarded by,

Hearing held by Date

Recarmnmended for @ deniai by___}M_) f

ACTION OF THE DIRECTOR, DEPARTMENT OF WATER RESQURCES

This is to certify that | have examined Application far Permit ta appropriate the public waters of the State of
tdaho No. _.._31:1&, and said application is hereby__APPROv.E_.D_ .

1. Approval of said application is subject to the following limitations and conditions:

3. SUBJECT TO ALl PRI ATER RIGHTS,
mio\nof works and apptication of water 10 beneficial use shall be submitted on or

.19 82~

c. Other; A measuring device of a type approved by this Department shall be
permanently installed and maintained as part of the diverting works.

2. Denial of said application is for the following reasons:

Witness my hand this 7?? day of dune 19 17 .

Deputy Directoe
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Form 219 * - - ( ,
12/79-
State of Idaho ’
DEPARTMENT OF WATER RESOQURCES
FIELD REPORT

37- 7602

Permit No.

COMTACT WIiTH PERMIT HOLDER
DATE INITIALS REMARKS
O  Appointment letter mailed:

0 Telephona call made:
{List Telephone No. used}

O Appointment scheduted for:
(Date, time, location)

EXAMINATION /
Date 7/ Ig/ €0 Accompanied by Abyem ?H;gv Total Q measured 509 f;

If source is surface water, estimate total flow of source
Methods of measurement Access o i Meets Permit requirements? res

Measurement calcuiations:

well #3 228Sgpm B> 5095 ke, 09] 475 Comuchion 206"}

Bav 091421 02"
A“ow o.0tely for 145 aces = 2-50‘{‘{ thd;"'s of 37” Hio

Vol. = (45 Acres X 4.0 A6 Acre ) = SBO.O0 Alay/

WELL/DIVERSION™ MOTOR MOTOR PUMP PUMP MEASURING CONDITION OF
NO. HP MAKE SERIAL NO. MAKE SERIAL NO.| DEVICE TYPE MEAS, DEV. REMARKS
# 3 oo | G.E.  |LiTiosszs|Aurora  |VR-Bsio | Aean Red By S0l

Asnecle s

System Description __tedl Ay [jvevs fo  smajnlimes  which  prvicife  lands  viag

hand ligs . Well s ivrics fer otlar [fondr ebich ’ Lave » _Pf"’9+ o~ /£
*Code with map on reverse side. f}isregard code if anly one.
RECOMMENDED AMOUNTS irrigation requirement = 4.0 AFA[Acra

) USE Q (cfs) V (afa) FROM TO
Lvvigation 2,90 £ SBRO.0  3WS -
v Z
Total 2.8 % $¥0. 0
Remarks
- dy  Ja ec. /9 f _jprvicakd 2F p 4 Fo -
oa‘ﬂi— !2 £ fited D ems? net_coverd by ofbes

g e ‘oo, Thiy rofe i3 reconﬂbg‘i Yo be

L3

EXHIBIT

The weell ilse  sepplies corbe. fou _rbs,  37-745¢ f 27-7149 ¥
~ :




MAP {Attach Aerial Photo)

SCHEMATIC DIAGRAM OF SYSTEM
{inctude distance from pump to measuring device, if applicable.)

-f >
/ gkus -
3/

ﬁlt(s) of diversion: /wa Jee, 30 4 TES. , RPIOE 4 LM,

Place(s} of Usa
P4

. NEX% NW% SWR SEX TOTALS
TP RGE. | SEC: NE% | wxklsws | SE% | NEX ] NwX[SWK | SEX | NEX SWY | SEX { NEX [NWK | SWX | SEX
& T
[65. gL | 30 39132 38135 /45

Recommended Amendments:

/D Change P.D. as reflected above . O Add P.D. as reflected abave 0 None
}(Change P.U. as reflected above O Add P.U. as reflected above O Other

s . .
Examiner’s Signature / ﬂ-‘ oB‘ m Date 8' / rd / Bo

.Checked by _ - ~/) 7 o “ate 1 -g- 20

Al
nproved by ?ﬂh_u‘b.a sate D!\T!PID



'

g st e e

[ P T B i B
P S B

g D B

et L

e S et s

License of Water Right No. 37_-7502

State of Idaho

Department of Water Resources

WATER RIGHT LICENSE

May 4, 1977

THIS 1S TO CERTIFY, that _Steve Shaw

Amount 0.70 ¢fs

of Dietrich, ldaho

No. __37-7602 fssued pursuant 1o Apptication for Permit dated May 4, 1977

and has submitted proof to the Department of Water Resources on

, has complied with the terms and conditions of Permit

August 2, 1978

that he has applled water to a beneficial use; an examination by the Department indicates that the works have a

capacity for the diversion of 5.09 cfs

tributary to

Beneficial Use

established a right to use water as follows:

e
,‘ F

s

Subject, however, inm&:mdittgn that no moré than _0.70 ¢fs

e T I
i

of water from 8 groundwater source

, and that the permit holder has applied to a beneficial use and

Rate of Diversion Annusl Yolume

cfsand 140.0 acre feet

. &otﬁ du!twll'iclu:ive)

\l

of whNe @d\ y one time, and

that the amount of rilor’-‘so dwenod and to ‘which such right is entitled and uQn r the purposs
aforemention’ud and s’ Hmited‘ to the amount which can sctually be beneficiaily & not exceed
140.0 acre feet peryenr,mdwatersto'bedwertedthhm the_ NW4NEX, ction » Twp.
635, Rqe. 19E in the County of Lin#%ln ‘

Description and loﬂ_ﬂon Af place of use:

HJ-_
.

',‘ NEW

yom. | eange| sl it

< ’ ﬁwt‘?\ sew)

gs | 19£ | 304

NOTE: Modifications to or variance from this license must be made within the limits of Section 42.222, 1daho
Code, or the applicable Idaho Law. This right may be forfelted by five years of non-use.

Total number of acres Irrgated 35

l This right when combined with Right No. 37-7454 shall not exceed 5.09 c¢fs.

The right to the use of the water hereby conflrmed is restricted and appurtenant to the 1andz or place of use

herein described, as provided by the laws of Idsho.

Witness the sezl and signature of the Director, affixed at Bolse, Idaho, this -—3/[ day of

“August
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. Source of water supply Groundvater which is a fributary of

O T ek € e LA PO R )

- —

Identification No.

Application No._-ZZ__ZKJ:.Z.__

. STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

APPRCYVL  APPLICATION FOR PERMIT

v
To Appropriate the Public Waters of the State of Idaho 1
(TYPE OR PRINT 1N INK) b A

» N
P\‘-\ I"

2

. Name of applicant STEVEN R. SHAMW Phone: ‘1

post office sddress____ Route #1, Dietrich, Idaho

. a. Location of point of diversion is NW % of _NE Vi of Section__ 30 Township @S

Range__ 1RF  BM. lincolin County; additional points of diversion if any:
eWSEL, Section 30, Township 65, Range 18E, B.M.

b. If water is not consumed, it will be discharged into stapointin_ ¥

of Ya of Section Township Range B.A.

Amount=4=8=__ for _Irrigation purpose from March 15 to __November YBoth dates inclusive)

(2f4 ar scre-Tuet per snnum)

Amount for. purposs from to {both dates inclusive}
Tefs of acra-fent par annuem)
Armount for purpose from to (hoth dates inclusive)

[cfs or aere-feat par sanum}

. Total quantity to be appropriated:

o =A-B- 8,0 cubic feet per second and/or

b. acre feat psr annum.

. Proposed diverting waorks:

a. Description of ditches, Numes, pumps, headgates, eic__wall, pump & sprinkler system ..

b. Height of storage dam__ . feet, active reservoir capacity .. 2078 feet; 1otal reservoir
capacity. ___acre fest, materials used in storage dam:
Period of year during which storage will oceur o inclusive.
(Ma. Dayl (Mo, Dayl

¢. Proposed well diameter is__18  inches; proposed depth of well 15280 feet.

_ a. Time required for the completion of the works and application of the water to the proposed beneficial use

is___ h__years.
b. Estimated construction cost is $_80,000.00 __ .

. Description of proposed uses:

2. 1f water is not for irrigation:

(1) Give the place of use of water: % of Uy of Seetion______ Township

—

Range_____ B.M.

(2) Amount of power to be generated: ____ hp under____ . fteet of head.

]

List number of each kind of livestack to be walered —

=

{4} Name of municipality lo be served ., or number of families to be

supplied with domestic water .

(5} IF water 1 to be used for other purposes describe:

EXHIBIT

L.
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b. If water is for irrigation, indicate acreage in each subdivision in the tabuletion below:

= e e s e m:_-——— e s
Twe. RANGE [ 3£C. —— — et DV T T Bt s g N i Totals
NEva [ NWYal swia| SEV 'ﬂlnww swral siva | NEv va.]swv. Stva | NEVe vai]'swv. 1173
“Pelete [(sed lefftar 'of Uctober § S (: 773 i 1/ R
65 18F 30 4@ -49- 40 40 40 |40 ~240-
200
Total number of acres to be irrigated ____ ~240-
¢. Describs any other waler rights used for the same purposes as described above
None
9. a. Who owns the property at the point of diversion Applicant
b. Who owns the land to be irrigated or place of use Applicant

. If the propeny is owned by a person other than the spplicant, describe the arrangement enabling the

applicant to make this filing

10, Remarks




11. Map of proposed project: show clearly Ihe proposed poimt of diversion, place of use, section number, township

and range number.
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Scale: 2 inches equal 1 mile

RE 1T KNOWN that the undersigned herchy makes application for permil 1o approprisle the public

waters of the Stale of Idaho as herein set farth,

H
-

{Applicant)
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Proposed Pricrity_3-08-1975

Received b/xjs Date z .y' 7\5‘-Time ,Q ﬁg.

ADM e.g Preliminary check bﬁ;;(,ﬁ Fee $ {5.-6(1"’ 7 /" (/.{/
Receipted by £~ Date S 2
Publication prepared by L Date 9-10-75
Published in Lincoln County Journal

Publication dates_$-18-76 & 9-26-75
Publication approved ' pate_ L3 25

Prigrity reduced 1o Reason

Protests filed by: _

Copies of protests forwarded by
Hearing held by, Dale

Recormmended for denial by BOF

ACTION OF THE DIRECTOR, DEPARTMENT OF WATER RESOURCES

This is 1o cerlily that | have examined Application for Permit 1o appropriste the public waters of the 5State of
Idaho No. 377454 , and seid spplication is herebym.

1. Approval of said application is subject to the following limitations and conditions:

s, SUBJECT TO AllL PRIOR WATER RIGHTS.

b. Proof of consiruction of works and application of water to beneficial use shall be submitted on or
before_,,_ﬂﬂﬁ.&lnhﬂr_]__-.f_. 1980 .

c Other__ A measuring device of a type approved by the Director shall be
__permanently installed and maintained as part of the diverting works.

2. Denial of said application 1s for the following reasons;

Witness my hand this 32 day of December 1975 |
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plyrn i STATE OF IDAHO wort.o. 31-OFE7 7

DEPARTMENT OF WATER RESOURCES
APPLICATION FOR PERMIT

To appropriate the public waters of the State of Idaho

1. Name of applicant _EOUiS L. Hubsmith Phone 544-7581
Post office address P.0. Box 397 Diecrich, T 83324

2. Source of water supply —_Groundwater which is a ltributary of

3. Location of point of diversion is Yaof__NW__ viof__NE 1%, Govt Lot
Sec._L_Township 6S Range 198 B.M. Lincoln County; additional

points of diversion if any:

4. Water will be used for the following purposes:

Irrigation . )

Amount 2:1 6 for g purposes from 2 /5 1o _Zlr L5 (both dates inclusive)
{cts or acre-fest per annum) .
Amount far purposes from 10 {both dates inclusive)
(cfs or acre-faet par annum}
Amount for purposes from to {both dates inclusive)
|efs or acre-teat per annum)
Amount for purposes from to {both dates inclusive)
{cts or acre-feet par annum)

5. Total quantity to be appropriated is {a) %218 and/ or {b)

cubic feel par second acra feet gar annum

6. Proposed diverting works:

. Existing well & pump; mainline to
a. Description of ditches, flumes, pumps, headgates, etc.

center pivot and hand lines

b. Height of storage dam feet; active reservoir capacity acre-feet; total
reservoir capacity acre-feat; period of year whan water will be diverted 1o storage:
to inclusive.
c. Proposed well diameter is inches; proposed depth of well is feet.
d. Is ground water with a temperature of greater than 90°F being sought? Ne
7. Time requrred for the completion of the works and application of the water to the d heneficial use is
. : 1 - years{minimum 1 year}. %@éﬁfﬂ
| H I
EXHIBIT i :‘
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8. Description of proposed uses (if irrigation anly, go to item 3Y.

a. Hydropower; show total feat of head and proposed capacity in KW.

b. Stockwatering; list number and Kind of livestock.

o

Municipal; show name of municipality.

o

. Damestic: show number of households.

@

. Other; describe fully.

9. Description of place of use:
a. \f water is for irrigation, indicate acreage in each subdivision in the tabulation below.

b. if water is used for other purposes, place a symbol of the use {example: D for Domestic} in the corres-

ponding place of use below. See instructions for standard symbols.

NE N4 SWv SEY
TWP | RANGE | SEC. TOTALS

NEv | Nwal SWia [ SE% | NE% | NW'% SWY% | SEV | NEY | NW% | SWA | SEW NE | NW%| SW'a | SE'

6s | L9E 119 40 40 |11 21

65 | 198 |30 3 yi 7 47

|

% Par telecon w/appiicant 8-24-90 ¥ /g 108 *

Total number of acres to be irrigated

10. Describe any other water rights used for the same purposes as described above.

11. a. Who owns the property at the point of diversion? Applicant

b. Who owns the land to be irrigated or place of use? Applicant

c. If the property is owned by a person other than the applicant, describe the arrangement enabling the

applicant to make this filing.

12. Remarks:

froma R




———

13. Map of proposed project: show clearly the proposed point of diversion, place of use, section number,
township and range number. )

T &5

el (712,

Secala: 2 inches equal 1 mile.

BE IT KNOWN that the undersigned hereby makes apbiication

the State of Idaho as herein set forth. k-/
7

{Applicant}
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Received bvﬂ._é/ﬁdf_-;_ Date _ﬁm%_ Tima2:78______ Preliminary check by A';}
88 . i W
Fee $ £5 Receipted by__&%ﬁ\ #__50/d600 Date _B-2%#-10

/75
. a -
Publication prepared by .ﬂ_&_&a_/ Date /,(/ g£o Published in&&_@_ﬁ&&—‘&
. ,,/
Publication approved 77") mﬂw Date / 7': A’ o

ACTION OF THE DIRECTOR, DEPARTMENT OF WATER RESOURCES
This is to certify that | have examined Application for Permit to appropriate the public waters of the Stats of

Idaho No. , and said application is hersby

1. Approval of said application is subject to the following limitations and conditions:

a. SUBJECT TO ALL PRIOR WATER RIGHTS.

b. Proof of construction of works and application of water to beneficial use shail be submitted on or before

.19

c. The rate of diversion, if water is to be used for irrigation under this permit, when combined with ail other
water rights for the same land shalt not exceed 0.02 cubic feet per second for each acre of land.

d. The water right acquired under this permit if for hydropower purposes shall be junior and subordinate to all
rights to the use of water, other than hydropower, within the State of |daho that are initiated fater in time
than the priority of this permit and shall not give rise to any right or claim against any future rights to the
use of water, other than hydropower, within the State of Idaho initiated later in time than the priority of this
permit.

a. Other:




MEMORANDUM

TO: FILE

FROM: TIM LUKE

RE: APP. NO. 37-8679/Trust Water Processing
DATE: 2-21-91

This trust water filing has been forwarded to the state office
by the region for ocut of segquence processing. There appears
to be sufficient information in the file providing evidence of
development prior to October of 1984. I have also reviewed a
1983 infrared photo on file with the department and have found
that all of the acreage under the application appears to have
been irrigated at that time. The 1986 IDWR classification of
irrigated acreage also confirms irrigation of the same lands
at that time.

Due to evidence of prior development, the application may be
approved out of sequence. The application will be considered
a trust water filing due to the post 1984 priority date, but
the acreage will not be counted as trust acreage due to the
pre-1984 development.

tabbles

EXHIBIT

O
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S*ate of Idaho
Dapartment of Water Resourceas

WATER RIGHT LICENSE

WATER RIGHT NO. 37-08679
Priority: August 23, 1990 Maximum Diversion Rate: 1.92 CFS

Thie is to certify, that LOUIS L HUBSMITH

PO BOX 397

DIETRICH ID 83324 has complied with the terms and conditions
of the permit, issued pursuant to Application for Permit dated August 23, 1990; and
has submitted Proof of Beneficial Use on March 25, 1991. An examination indicates
that the works have a diversion capacity of 6.280 cfs of water from a GROUNDWATER
source, and a water right has been established as follows:

BENEFICIAL USE PERIQD OF USE RATE OF DIVERSION YOI,
IRRIGATION 04/C1 to 10/31 1.92 CFS8
LOCATION OF POINT(S) OF DIVERSION: NWNE , Sec. 30, Township 068, Range 19E

LINCOLN County

PLACE OF USE: IRRIGATION

TWN _RGE SEC ACRES CRES ACRES TOTAL
065 19E 19 Lot T{NESW} 32 Lot 11(SWSW} 35 Lot 12(SESW) 11 79
30 Lot 5(SWNW) 3 Lot T7{NESW) 7 NWSE 7 17
' Total number of acres irrigated: 96
CONDITIONS /REMARKS : v )

1. This water right 1s appurtenant to the described place of use.

2. This right is subject to all prior water rights and may be
forfaited by five years of non-use.

3. Modifications to or variance from this license must be made
within the limits of Section 42-222, Idaho Code, or the
applicable Idaho law.

4. This right is for the use of trust water and ig subject to review
20 years after the issuanca of the permit to determine
availability of water and to re-evaluate the public interest.

5, Diversion and use of water under this right is gubject to an
apnnual use fee if rules are subsequently promulgated which
provide for the submittal of the fee.

6. The Director retains jurisdiction of the right issued to
change, add or remove any requirement as determined to be
appropriate.

7. The right holder shall fully use all gsurface water rights
appurtenant to the lands identified above prior to using water
under this right.

8. Use of this right with the rights listed below is limited to a
total combined diversion rate of 6.28 cfs and shall not exceed
4.0 af per acre for the landa above. The combined rights
include: 37~07268, 37-07454 and 37-07602. oL h‘-?v y,rq

P T OO

EXHIBIT
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Department of Water Rasources

WATER RIGHT LICENSE

WATER RIGHT NO. 37-08679

This license is issued pursuant to the provisions of Section 42-21%, Idaho c::dg,
Witneas the seal and signature of the Director, affixed at Boise, this 2& 5
day of e PR 4 , 19 7F.

e (A
e
Actingfor R. Keith HigginsoWrector 5




