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Labat-Anderson, Inc.
999 Eighteenth Street
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Diana R. Delaney, Chief Deputy Clerk
Snake River Basin Adjudication
DISTRICT COURT

253 Third Ave., North

Twin Falls, Idaho 83303-2707

Re: SRBA Case No. 39576
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Dear Ms. Delaney:

Telephone (303) 312-7370
Facsimile (303) 312-7379

June 2, 2003

Enclosed for filing are the following onginal documents in the above mentioned subcase:

1. MEMORANDUM IN SUPPORT OF FEDERAL RESERVED WATER RIGHT

CLAIM

2. AFFIDAVIT OF JEFFREY C. HUGHES

3. AFFIDAVIT OF NEIL KING

Thank you for your time and attention in this matter.

Enclosures

Sincerely,
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David A. Jarvis
Paralegal
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UNITED STATES OF AMERICA

Attorneys’' Names and Addresses:

THOMAS L. SANSONETTI

United States Department of Justice
Assistant Attorney General

Environment and Natural Resources Division

BRUCE D. BERNARD

United States Department of Justice
Environment and Natural Resources Division
General Litigation Section

999 18" Street, Suite 945

Denver, Colorado 80202

(303) 312-7319; facsimile (303) 312-7379

Counsel for the United States of America
IN THE DISTRICT COURT OF THE FIFTH JUDICIA_L DISTRICT OF THE STATE
OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

IN RE: SRBA Subcase No. 43-11113

(City of Rocks National Reserve)

Memorandum in Support of Federal

CASE NO. 39576 Reserved Water Right Claim

R I g

DESCRIPTIVE SUMMARY
This is the United States' Memorandum in Support of Federal Reserved Water Right

Claim 43-11113 (“Claim”). The Claim was made on behalf of the United States Department of
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the Interior, National Park Service pursuant to the Arizona-Idaho Conservation Act of 1988, 102
Stat. 4571 (codified in pertinent part at 16 U.S.C. § 460yy), and the Organic Administration Act,
Act of June 4, 1897, 30 Stat. 34 (codified at 16 U.S.C. § 475 et. seq. (1994)) (“Forest Service
Organic Act”).
INTRODUCTION

The United States, on behalf of the United States Department of the Interior, National
Park Service ("United States") submits this Memorandum in Support of Claim 43-11113 for
administrative water uses at the City of Rocks National Reserve. The United States is entitled to
the claimed federal reserved water night because the Claim is for federal lands reserved from the
public domain and the claimed water 1s necessary to administer the reserved lands and to fulfill
the purposes of the reservation.

The statutory procedures for prosecuting federal reserved water right claims in the Snake
River Basin Adjudication, as set forth in Idaho Code § 42-141 lA? provide, in relevant part, that
"a claimant of a water right established under federal law has the burden of going forward with
the evidence to establish a prima facie case." 1.C. § 42-1411A(12). In order to meet the statutory
burden of establishing a prima facie case under L.C. § 42-1411A, the United States is filing
concurrently with this Memorandum the Affidavit of Jeffrey C. Hughes (*Hughes Affidavit™),
attached hereto as Attachment 1, and the Affidavit of Neil King (“King Affidavit™), attached
hereto as Attachment 2 (King Affidavit and Hughes Affidavit collectively referred to as the
“Affidavits™). The Affidavits establish the factual basis for each element of the Claim.

Based upon this Memorandum and the Affidavits, the United States requests the Court to

enter a Partial Decree granting the Claim.
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STATEMENT OF FACTS

The Claim is for administrative water uses at the City of Rocks National Reserve.
Specifically, the Claim is for the de minimus diversion rate of 0.04 cubic feet per second, and the
de mimimus diversion volume of 13,000 gallons per day, through the existing Emory Canyon
Well located on the Reserve. The water claimed 1s for existing and future administrative needs,
including domestic uses, of the Reserve.

The land on which the Emory Canyon Well is located and the lands served by the well
were originally reserved as part of the Raft River Forest Reserve by Presidential Proclamation
dated November 5, 1906. Hughes Affidavit at 2-3, 99 4, 7; Presidential Proclamation of
November 5, 1906, attached as Exhibit 2A to Hughes Affidavit. The Raft River Forest Reserve
became part of the Minidoka National Forest pursuant to Executive Order 908 of July 2, 1508,
and later part of the Sawtooth National Forest pursuant to Public Land Order 923 of July 1, 1953.
Hughes Affidavit at 2, 9 4; Executive Order 908, July 2, 1908, attached as Exhibit 2B to Hughes
Affidavit; Public Land Order 923, July 1, 1953, attached as Exhibit 2C to Hughes Affidavit.
Finally, the forest reserve lands now comprising part of the City of Rocks National Reserve were
transferred to the National Park Service pursuant to the Arizona-Idaho Conservation Act of 1988,
which created the City of Rocks National Reserve. Hughes Affidavit at 2, § 4; Arizona-ldaho
Conservation Act of 1988, attached as Exhibit 2D to Hughes Affidavit.

The Arizona-Idaho Conservation Act of 1988 specifically addresses federal reserved
water rights for the City of Rocks National Reserve and states that:

Congress finds that there are unique circumstances with respect to the water and

water related resources with the [City of Rocks National] Reserve designated by

this title. The Congress recognizes that the management of this area may be
transferred to the State of Idaho, that the State has committed to providing the
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water necessary to fulfill the purposes of this title, and that there is little or no
water or water-related resources that require protection of a Federal reserved water
right. Nothing in this title, nor any action taken pursuant thereto, shall constitute
either an express or implied reservation of water or water right for any purpose:
Provided, That the United States shall retain that reserved water right which is
associated with the initial establishment and withdrawal of the national forest
lands which will be transferred to the [City of Rocks National] Reserve under this
title.

Arizona-Idaho Conservation Act of 1988, Title [I-City of Rocks National Reserve, Sec.202 (f)
(emphasis added).

The Claim is therefore limited to existing and future administrative water uses necessary
to serve the needs of the City of Rocks National Reserve which are consistent with the original
forest reserve purposes of the Raft River Forest Reserve under the Forest Service Organic Act.

The attached Affidavits provide evidentiary support for each element of the Claim and
establish that the Claim 1s for essential administrative uses, including domestic use for
admrnistrative staff, including ranger patrols, administrative livestock use (e.g., pack animals),
dust suppression, road construction and maintenance, revegetation and fire _suppression. Hughes
Affidavit at 3, 9 7; King Affidavit at 3, 9 6. These administrative water uses are consistent with
and necessary to fulfill the purpose for which the area was mitially reserved, i.e., as a Naﬁonal

Forest reserve,” and as currently managed by the National Park Service.

¥ As discussed below, the primary purposes of National Forest reservations are to provide a
continuous supply of timber and to assure favorable conditions of water flow. United States v.
New Mexico, 438 U.S. 696 (1978); see p. 7, infra. Included within a reservation of water for
such 1s the amount of water needed to administer the forest lands. See Order of Partial Decree
on Uncontested Federal Water Right, Subcase No. 63-30981 (July 31, 2000).
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ARGUMENT

The reserved rights doctrine provides that when the federal govermment reserves land, the
federal government by implication reserves water sufficient to accomplish the purposes of the
reservation. Cappaert v. United States, 426 U.S. 128 (1976); Avondale Irrig. Dist. v. North
Idaho Prop. Inc., 99 1daho 30, 34, 577 P.2d. 9, 13 (1978). In ascertaining whether a federal
reserved water right exists, the Court must examine the documents reserving the land from the
public domain and the underlying legislation authorizing the reservation. See United States v.
Idaho, 131 Idaho 468, 959 P.2d 449, 451 (1998), cert. denied, 119 S.Ct. 1158 (1999), United
States v. City and County of Denver, 656 P.2d 1, 20 (Colo. 1982); .

1t is well settled that the national government has the authority to “reserve water for the
use and benefit of federally reserved lands." United States v. District Court for Eagle County,
401 U.S. 520, 522 (1971) (quoting Arizona v. California, 373 U.S. 546, 597 (1963)). The
reserved right doctrine was fully articulated in Cappaert:

[W7hen the federal government withdraws its land from the public domain and

reserves it for a federal purpose, the Government, by implication, reserves

appurtenant water then unappropriated to the extent needed to accomplish the

purpose of the reservation. In so doing, the United States acquires a reserved right

in unappropriated water which vests on the date of the reservation and is superior

to the rights of future appropriators. Reservation of water rights is empowered by

the Commerce clause, Art. I, § 8, which permits federal regulation of navigable

streams, and the Property clause, Art. IV, § 3, which permits federal regulation of

federal lands. The doctrine applies to Indian reservations and other federal

enclaves, encompassing water rights in navigable and nonnavigable streams.
Cappaert, 426 U.S. at 138 (citations omitted). See also United States v. New Mexico, 438 U.S.
696, 699-700 (1978). Idaho law is in accord with this authonty. See United States v. Idaho, 959
P.2d at 450-51 (quoting the above passage from Cappaert); Avondale, 99 Idaho 30 at 34, 577

P.2d. at 13 ("When the federal government reserves land from the public domain 1t also, by
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implication, reserves rights to the appurtenant and then unappropriated water necessary to
accomplish the purpose of the reservation.").

To establish a reserved water right, the United States must show a reservation of land for
purposes that require water and that the water claimed is necessary to effectuate the purposes of
the reservation. Cappaert, 426 U.S. at 138-141; Avondale, 99 Idaho at 41, 577 P.2d. at 20.

The Hughes Affidavit and Exhibits 2A through 2D thereto establish that the lands served by the
Claim are federal lands withdrawn from the public domain and reserved for specific federal
purposes, i.e., the Creative Act and Forest Service Organic Act forest reserve purposes of
providing a continuous supply of timber and assuring favorable conditions of water flow. The
Hughes Affidavit establishes that the point of diversion and place of use of the claim are located
on reserved land within the Reserve. Hughes Affidavit at 2-3, 99 4, 7.

In determining the purposes and extent of the reserved water right in question, the Court
must look to the purposes for which the reservation was created. Cappaert, 426 U.S. at 139.

The enabling legislation for the City of Rocks National Reserve provides that the federal reserved
rights for the reservation are limited to the original purposes for which the land was reserved, i.e.,
the purposes of a National Forest reserve under the Creative Act and the Forest Service Organic
Act. The forest reserve was initially established pursuant to the Creative Act of March 3, 1891,
ch. 561, § 24, 26 Stat. 1103, as amended (codified at 16 U.S.C. § 471) (repealed 1976) (“Creative
Act™). The Forest Service Organic Act expressly provides that all land subject to reservations

made under the Creative Act shall be administered pursuant to the Forest Service Organic Act.
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See 16 U.S.C. § 475.% The purposes of National Forest reservations under the Forest Service
Organic Act are to provide a continuous supply of timber and to assure favorable conditions of
water flow. New Mexico, 438 U.S. at 706-707. The SRBA Court has previously held that it is
reasonable to assume that, in reserving National Forest Systém lands for these purposes,
Congress intended to reserve sufficient water to serve administrative sites for such lands. See
Order of Partial Decree on Uncontested Federal Water Right, Subcase No. 63-30981 (July 31,
2000). The federal reserved water rights for the City of Rocks National Reserve, as expressly
preserved by Congress in establishing the Reserve, therefore include water rights for

administrative uses inherent in the administration of forest reserves. See Arizona-Idaho

¥ This provision of the Forest Service Organic Act, codified at 16 U.S.C. § 475, provides

that, national forest reservations made after enactment of the Forest Service Organic Act (June 4,
1897), but pursuant to the provisions of the Creative Act, shall be administered pursuant to the
Forest Service Organic Act.

The Creative Act provided in its entirety: “That the President of the United States may,
from time to time, set apart and reserve, in any State or Territory having public land bearing
forests, in any part of the public lands wholly or in part covered with timber or undergrowth,
whether of commercial value or not, as public reservations, and the President shall, by public
proclamation, declare the establishment of such reservations and the limits thereof.”

The Creative Act did not state the purpose for which the President may reserve public
lands. Nevertheless, its legislative history makes clear that Congress was concerned with the
preservation of timber stands and the protection of watersheds in mountainous areas. See
Avondale Irrigation District, 577 P.2d at 14-15; Harold K. Steen, THE BEGINNINGS OF THE
NATIONAL FOREST SYSTEM, 27-29 (1991); David Gillian, Will There Be Water For the Forests?
69 Colo. L. Rev. 533, 535-36 (Spring 1998); see also United States Memorandum in Support of
its Motion For Parttal Summary Judgment, Appendix A, Legislative History Index 1-20, In Re
SRBA Case No. 39576, Consolidated Subcase No. 63-25243 (Forest Service Organic Act
claims), filed on or about August 28, 1998. The concerns noted in the legislative history of the
Creative Act are almost 1dentical to the purposes of the Forest Service Organic Act. In addition,
as noted above, the Forest Service Organic Act provides that lands reserved pursuant to the
Creative Act shall be administered in accordance with the Forest Service Organic Act.
Accordingly, the purposes of the Forest Service Organic Act, i.e., to provide a continuous supply
of timber and to assure favorable conditions of water flow, are the operative purposes with
respect to the Claim.

3
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Conservation Act of 1988, Title II-City of Rocks National Reserve, Sec.202 (f); Order of Partial
Decree on Uncontested Federal Water Right, Subcase No. 63-30981 (July 31, 2000).

The Hughes and King Affidavits establish that the administrative water uses identified 1n
the Claim are necessary uses in the administration of the Reserve consistent with the original
forest reserve purposes and that the water claimed for these administrative uses, i.e., for domestic
use for administrative staff, including ranger patrols, administrative livestock use (e.g., pack
animals), dust suppression, road construction and maintenance, revegetation and fire suppression,
is necessary to manage the Reserve consistent with these purposes. Hughes Affidavit at 2-3, 9§
4, 7; King Affidavit at 2-3, 9 5, 6. Accordingly, the United States has claimed water necessary
to administer the City of Rocks Reserve in accordance with its initial forest reservation purposes
and is entitled to adjudication of its Claim. See Hughes Affidavit at 3, § 7; King Affidavit at3,q
6.

CONCLUSION
For the foregoing reasons, the United States requests that the Claim be granted and that a

Partial Decree be entered confirming the claimed federal reserved water nght.
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DATED this 2™ day of June, 2003.

Respectfully submitted,

g - Pt /
’,,,Di..,, oo o /"},_,“/,(;_///k
BRUCE D. BERNARD
United States Department of Justice
Environment and Natural Resources Division
General Litigation Section
999 18" Street, Suite 945
Denver, Colorado 80202
Telephone: (303) 312-7319
Facsimile: (303) 312-7379

Counsel for the United States
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CERTIFICATE OF MAILING

I certify that on June 2, 2003, I mailed a true and correct copy of the foregoing
Memorandum in Support of Federal Reserved Water Right Claim upon the following by First
Class United States Mail, prepaid:

Chief, Natural Resources Division
Office of the Attorney General
State of Idaho

P.O. Box 44449

Boise, ID 83711-4449

IDWR Document Depository
P.O. Box 83720
Boise, ID 83720

77} . 7
/:'/ // . /7‘, /
. e
P D?’f oL - /"ﬁbﬂ(_.( IS sad

Bruce D. Bernard

(N
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BRUCE D. BERNARD

Trial Attorney, General Litigation Section
Environment and Natural Resources Division
U.S. Department of Justice

099 18th Street, Suite 945

Denver, Colorado 80202

(303) 312-7319

Counsel for the United States of America

IN THE DISTRICT COURT OF THE JUDICIAL DISTRICT
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

INRE: SRBA Subcase No. 43-11113
City of Rocks National Reserve

AFFIDAVIT OF JEFFREY C. HUGHES
CASE NO. 39576

LI R T

JEFFREY C. HUGHES, being first duly sworn upon oath, deposes and says:
1. I am currently employed as a hydrologist by the United States Department of the Interior,
National Park Service ("National Park Service"), Water Resources Division. I have been in this
position since 1988. Ihave been employed by the National Park Service for over 14 years.
2. As part of my assigned duties and responsibilities, I supplied information for the
preparation of water right claim 43-1113, as amended, attached hereto as Exhibit 1, submitted by
the United States of America on behalf of the National Park Service, in the Snake River Basin
Adjudication. Exhibit 1 is a true and correct copy of claim number 43-11113, as amended. This

claim is for the Emery Canyon Well within the City of Rocks National Reserve.
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3. The claim, as set forth and described in Exhibit 1, was prepared by me and other National
Park Service personnel as part of our regular duties. I have personal knowledge of the location of
the Emery Canyon Well and the place of use and source of the water supply, based upon a site
visit and review of National Park Service, United States Geologic Survey, and Government Land
Status maps. Such information is accurately described on Exhibit 1.

4. I have reviewed United States Department of Agriculture, Forest Service historical
records pertaining to the Raft River Forest Reserve. My review of govérmnent land status maps
confirmed that the lands identified as the point of diversion and place of use in the water right
claim were reserved as part of the Raft River Forest Reserve by Proclamation on November 5,
1906. The Raft River Forest Reserve later became part of the Minidoka National Forest by the
Act of July 2, 1908, and later became part of the Sawtooth National Forest on July 1, 1953, A
portion of the Sawtooth National Forest, including the parcel of land upon which the Emery
Canyon Well is located, was transferred to the National Park Service by the Arizona-Idaho
Conservation Act of 1988 which created the City of Rocks National Reserve on November 18,
1988. Attached hereto as Exhibit 2 are copies of the legislation.

5. The enabling legislation for City of Rocks National Preserve specifically addresses
federal reserved water rights and states that: “Congress finds that there are unique circumstances
with respect to the water and water related resources with the Reserve designated by this title.
The Congress recognizes that the management of this area may be transferred to the State of
Idaho, that the State has committed to providing the water necessary to fulfill the purposes of this

title, and that there is little or no water or water-related resources that require protection of a
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Federal reserved water right. Nothing in this title, nor any action taken pursuant thereto, shall
constitute either an express or implied reservation of water or water right for any purpose:
Provided. That the United States shall retain that reserved water right which is associated with
the initial establishment and withdrawal of the national forest lands which will be transferred to
the Reserve under this title.”
6. The November 5, 1906, priority date for this water right claim corresponds to the date the
Raft River Forest Reserve proclamation was signed by President Theodore Roosevelt.
7. The Emery Canyon Well is situated wholly within the City of Rocks National Reserve
and is currently utilized by the National Park Service for administrative purposes in association
with management of City of Rocks National Reserve. Present and future uses claimed for the
Emery Canyon Well include domestic use for administrative staff including ranger patrols,
administrative livestock use (e.g. pack animals), dust suppression, road construction and
maintenance, revegetation and fire suppression. These adminisirative uses are consistent with
the purposes associated with the Raft River Forest Reserve.
8. Based upon the forgoing, I have personal knowledge of the following elements of the
reserved water right claim:
a. The name and address of the claimant is:
UNITED STATES OF AMERICA acting on behalf of the United States
Department of the Interior, City of Rocks National Reserve, P.O. Box 169. Almo,
ID 83312.
b. The priority date 1s:

November 3, 1906
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c. The source of water is:
Ground water, tributary to the Raft River
d. The location is:
1) Point of diversion:
BM., T.158,R. 23 E, S. 26 NWNESE
2) Place of use:
BM, T.155,R. 23 E, S. 26 NWNESE
€. The quantity of water is:
1) Diversion rate: 0.04 cubic feet per second
2) Diversion Volume: 13,000 gallons per day
f. The period of use is:
January 1 through December 31
g. The purpose of use is:

Administrative, including domestic purposes
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Dated this 27 __day of May, 2003.

YL c 4L

7
Teffrey C/H{J@és 4

"~
SUBSCRIBED and SWORN to before me this 27 _day of May, 2003.

Raymond Moreno, Jr.
Notary Public
State of Colorado

My commission expires 10/26/2006
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Ray Moreno

NOTARY PUBLIC FOR: Colorado
Residing at: {eveland  Ce

My Commission Expires: 1] Lb[ 200k
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION
OF RIGHTS TO THE USE OF WATER FROM
THE SNAKE RIVER BASIN WATER SYSTEM

CIVIL CASE NUMBER: 39576
Ident. Number: 43-11113
Date received:

Receipt No:

AMENDED
NOTICE OF CLAIM TO A WATER RIGHT
RESERVED UNDER FEDERAL LAW

1. Name of Claimant: United States of America,
on behalf of the United States Department of the Interior,
National Park Service

Address: National Park Service
Water Rights Branch
1201 Qak Ridge Drive. Suite # 250
Fort Collins, CO 80325
(303) 225-3500

2, Date of Priority:November 5, 1906
3. Source of Water: Ground water
4, a. Location of Point of Diversion:
Township Range Section Tract Gov't Lot County Meridian
T158 R23E 26 NWIYM NE1/4 SE1/4 Cassia Boise
b Description of Place of Use:
Township Range Section Tract Gov’t Lot County Meridian
TI158 R23E 26  NWI/4NEI/M4 SEl/4 Cassia Boise
c. Description of Diversion Works: Currently — hand operated pump, 200 feet deep, five

inch diameter bore hole; well and pump will be improved in the future as necessary
to serve the administrative needs of the reserve,

5. Total Quantity Claimed:
Cubic feet Gallons Elevation (ft)
per second per dav or Well Depth
004 13.000 200 (currently)
6. Total Consumptive Use Claimed for Present and Future Use is:

AMENDED NOTICE OF CLAIM 43-11113
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Cubic feet Gallons Elevation (ft)

per second per dav or Well Depth
0.04 13,000 200 (currently)
7. Present and Future Uses to Which the Water is or Will Be Used: Administrative including
domestic

Season of Use: January 1 through December 31

8. Attach the legal description of the reservation, and maps showing for each consumptive use the
existing and proposed place of use and existing points of diversion.

Attached

9. Remarks: (include a list of document(s) creating the federal reservation and/or negotiated
agreement). Land and water was reserved pursuant to:

Presidential Proclamation, November 5, 1906 (34 Stat. 3247)
The Arizona-Idaho Conservation Act of 1988 (Public Law 100-696, 102 Stat. 4571)

10. Describe any other water rights used at the same place and for the same purposes as described
above: None

I Counties within boundaries of reservation: Cassia
REFERENCE INFORMATION.
National Park Service Unit City of Rocks National Reserve
IDWR Administrative Basin Number: 43

Notice 1s hereby given that the United States Department of Justice will represent the United States on
behalf of the Department of the Interior. National Park Service, in this matter.

All notices required by law should be mailed to counsel at the address below:

Bruce D. Bemard

U.S. Department of Justice

Environment and Natural Resources Division
099 18% Street, Suite 945

Denver, Colorado 80202

This Amended Notice of Claim is attached to the United States’ Motion to File Amended Notice of Claim.
The signed venfication attached to the Motion constitutes the required signature of the authorized agent
representing the United States.
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CITY OF ROCKS NATIONAL RESERVE
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neaded for preparation and impiementation of the tomprenensive, long-range
sa venicies plan required pursuant o section 103 of thus tite.
secificallyv (b) RerrEsENTATION: —There snall be 7 mempers of the Coramut-
. oreparec tee, wno snail be appownted bv tne Secretary. Mempers of the
_ mave the Commiriee snall be appointed for terms of three vears. except tna:
1ma use of of the members first appownted 2 snali be appointed for terms of 1
stection of year and 3 shail be appointed for terms of 2 vears. The Secretary
g permits shall appoint one memper from nominauons suppled by tne Gov-
1 to public ernor of the State of Arzona. and one member from nominations

supplied by the Supervisors of Cochise County, Arnzona. The ather
. Federal members shall be persons with recognuzed backgrounds in wiidlife
1 from al] conservauon, nparnan ecoiogy, archeology, paieontology, or other
:olic land disciplines directly reiated to the primary purposes for which the
ed States conservation area was created.
omng te LAND ACQUISTTION
es of this Sec. 105. The Secretary may acquire lands or interests in lands 6 USC t60xx-g.
arposes of within the boundaries of the conservation area by exchange, pur-
ed by this chase, or donation, except that any lands or interests thereitn owned
e cate of by the State or local government may be acquired by donation or
2 lor the exchange only. Any purchase or exchange of lands to be added to the
adication. conservation area shall require the consent of the owner of those ‘
cn]o: :hxi lands or nghts. ‘ B
Tiplermen :
-sonment REPOET TO CONGRESS "

Sec. 106. No later than five years after the enactment of this title, 5 USC 460xx-3.

and every ten years thereafter, the Secretary shall report to the

Committee on Interior and Insular Affairs of the House of Rep-

sars after resentatives and the Committee on Energy and Natural Resoutces
: of the United States Sepate. on the impiementation of this title.

f’;pg?.n,?é Such report shall inciude 3 detailed statement on the condition of
;Jonuﬁ;tv the resources within the conservation area and of the progress of the
*‘ron.s;on-s Bureau of Land Managemert in achieving the purposes of this title.
i:lquzéﬁ_' AUTHORIZATION
servation Sec. 107. There are hereby authorized to be appropriated such 16 USC 460xx-5.
‘ Sums as may be necessary to carry out the provisions of this titie.
Tiprenen-
‘:ti‘ons Lo TITLE 0—CITY OF ROCKS NATIONAL RESERVE
in the
_ ESTABLISHMEINT OF CITY OF ROCKS NATIONAL RESERVE
- into co-
rgencies. SEC. 201. () There is hereby established the City of Rocks Na- o
the nian Yional Reserve (hereinafter referred to as the “‘reserve’), ip order o Es—l-'-_»;-_‘_'--_-é-‘--
preserve and protect the significant historical and cultupa rew 1% L3 80y
of appro- Sources; to manage recreational use: to protect and maintain scenic
rea. the quality; and to interpret the nauonally significant values of the
envircn- reserve. . )
the con- () The reserve shall inciude approximately fourteen thousand
three hundred and twenty acres as depicted on the map entitled .
“Boundary Map, City of Rocks National Reserve, Idaho" numbered ;
P30-80,005 and dated October 1987. The map shail be on file in the .
offices of the Nationai Park Service, Department of the Interior and P
st a San the Offices of the Governor. State of Idahe.
Tmittee, {c) Within sizx months afier the enactment of this title, the Sec-

it to the retary of the Lntenor (hereinafter 1o thus titie referred to as the r




102 STAT. 4574 SPUBLIC AW 100-696—XNOV. [:. 1888

Pubiic
.nformauorn.

State and locai
governments.

16 USC 60yy~1.

Grants,

“Secretarv’ shall Jie a ;egal cescristion of the reserve gesichaled
sncéer tnis section with ine Commiiiee on laterior ana insuiar
Affairs of tne Unites Jiazes House of Representatives ang with tne
Comrittee on Snergy anc Naiura! Resources of tne Lniied Siales
Senate. Such legai cescrintion snall Rave the same force anc eifect
as 1If inciuded 15 :m:s fitie. except that the Secretary mav correct
cierical ang tvpogTapniial erTers in such legal cescriplion anc :n the
map referrea t¢ in sudseciion b1 The legal description snail be cn
fiie and avaiizble for pubiic inspection in the oriices of the Nauonai
Park Service. Department of the Inter:or anc the offices cf tne
Governor of the State of Idaho.

PLAN AND MANAGEMENT OF RESERVE

Sec. 202. (a) To achieve the purpose of this title. the Secretary,
acting through the Natwonal Park Service. in cooperation with
appropriate State and Federal agencies, local units of government
and local residents shall formuiate a comprehensive plan for the
protection, preservation. and interpretation of the reserve. The pian
shall identify those areas or zones within the reserve which wouid
most appropriately be devoted to—

{1) public use and deveiopment;

i2) histeric anc natural preservation: and

(3) private use sutject 0 appropriate jocal ordinances de-
signed to protect the nistoric rural setting.

(b) Within eighteen months following the date of enactment of this
section, the Secretary shail transmit the pian to the President of the
Senate and the Speaker of the House of Representatives and to the
Gaovernor of the State of idaha.

(c) At such tume as the State or appropriate units of local govern-
ment hawving jurisdicion over land use within the reserve have
enacted ordinances or established regulations which in the judg-
ment of the Secretary will protect and preserve the historic and
natural features of the area in accordance with the comprehensive
pian. the Secretary shall. pursuant to cooperative agreement—

(1) transier management and administration over all or any
part of the property 2 “Tuired under subsection (d) of this section
1o the State or approyoiate unuts of jocal government;

(2) provide tecnnical assistance to such State or units of local
government in the management, protection, and interpretation
of the reserve; and

(3) make periodic grants. which shall be supplemental to any
other funds to which the grantee may be entitied under any
other provision of law, to such State or local unit of government
to carry out the purposes of this title.

(dX1) The Secretary 1s authonized to acquire such lands and
interests as he determines are necessary to accomplish the purposes
of this title by donauon, purchase with donated funds, or appro-
priated funds, or exchange, except that the Secretary may not
acquire the fee simple title to any land without the consent of the
owner. The Secretary shall, in addition, give prompt and careful
consideration to any coffer made by an individual owning property
within the reserve to seil such property. if such individual notifies
the Secretary that the conuinued ownership of such property is
causing, or would resuit in. undue hardship.

(2) Lands and waters. and interests therein, within the boundaries
of the reserve which were administered by the Forest Service,
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ement, Department of the interior prior o the date of enact-
ment of this title are herebv transierred w the aamunistrative
Jjunsdiction of the Secretary w be agmimisierea by tse Natiopai
Park Service in accordance with this ttle.

(3) Lands and interest therein so acquired shall, so long as respon-
sibility for manigement and admunistration remains with the
United States. be adminjctered by the Secretary subject to the
provisions of the Act of August 25,1916 (39 Star 3330, as amended
at.t:i: s_l.rlippiemenned. and in a manner consistent with the purpase of

titie.

(e) If, after the transfer of management and administration of any

ds pursuant to subsection (¢ of this section, the Secretary deter-
munes that the reserve is not being managed in a manner consistent
with the purposes of this title, he shall so notify the appropriate
officers of the State or jocal unit of government to which such
transfer was made and provide for a one hundred and ewghtyday
period in which the transferse may make such modifications in
applicable laws, ordinances, rules, and procedures as will be consist-

State has commirted to Providing the water necessary to fulfill the
purpases of this title, and that there is Little or no water or water-
related resources th.atrequ.ue the protaction of a Federal reserved

TITLE I-HAGERMAN FOSSIL BEDS NATIONAL
: MONUMENT

ESTABLISHMENT OF RACERMAN FOSSIL BEDS NATIONAL MONUMENT

Sec. 301. (a) In order to preserve for the benefit and enjoyment of
resent and future generations the outstanding palecntological sites
own as the Hagerman Valley fossi sites, o provide a center for
continuing paleontological research, and o provide for the display
and interpretation of the scientific s mens uncovered at such
Sites, there is hereby established LEe Hagerman Fossii Beds

Water,

Appropriation
authorzanion.

16 USC 431 note.
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R Proclamation

.

\V’HEREAS. the putiic lands in the States of [daho and Utah, which are
| hereinafter indicated, are in part csvered with timber, and it appears
that the pubiic good would be Fromoted Dy setting apart said Jands as a
oubdlic reservation ;
And whereas, it is providec oy seciion twenty-four of the Act of Con-
gress, approved Mareh third eighteen hundred and ninety-one, entitled,

AN 2ack 1o repeal timber-cuiturs jaws. 2nd for other purpeses,” “That :he
Fresigent of the United S:ares mav from LT 1o time, ot aram 2nd

T¥ having puliic iand bearing foresis. in any
rtcovered with timber or under-

reserve, it any Stzte or Tarm:
Part of the pudiic l2nZs wasile
Trowih, vnether of cimmers.: VILDT 0T Monous nibile recervation: :ng

1

. Hemerra R T L T e SUPR : ‘iz
ReoTrencent shall v sl prozinnniiia declate the estabiishment of

— U
]

;)

-1

s |
T

SUCh resemvations and the inees thersal T

Now, therefore, I, THEODOKE RooseverLT, President of the United
States of Amenca, by virtue of the power in me vested by ssction twenty-
tour of the aforesaid act of Congress, do proclaim that there are hereby
reserved from entr or settlement and set apart as a Pubiic Reservarion,
‘or the use and benefit of the people, all the tracts of land, in the States
of [Zahc and Utah, shown 4s the Raft River Forest Reserve on the dia-

s

gTam forming a part hereof. ——

This prociamation will not take efect Lpon any lands withdrawn or
Teserved, at this date, from sertiement, entry, or other appropriarion, for
Iy purpose other than forest uses, or which may d¢ covered by any pricr
valid ciaim, so long as the withdrawal, reservation, or claim exists,

Warni~g is hereby given to all persons not to make sestiement upon
the la2nds reserved by this prociamation.

in THitness THLcreot, | have hereunto set my hand and caused
the seal of the United States 1o be affixe

DoxE at the City of Washington this 5th day of November,

in the vear of our Lord one thousand nins nundred and

[szar] six, and of the Incependence of the Unizzd S:ates the
one hundred and thirtv-frst

THEODORE ROOSEZVELT
ine Presisent: Areg. /doho P93 0994 Leres
ROerErRT Sa-ox - Ureh /S I/7203 -

Auing Secreiaevar Do Todes 2/ 0 297 -
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EXHIBIT 2

Presidential Proclamation, November 5, 1906
(establishes Raft River Forest Reserve)
Executive Order 908, July 2, 1908 (creates
Minidoka National Forest)

Public Land Order 923 (transfers to the
Sawtooth National Forest)

Arizona — Idaho Conservation Act of 1988
(creates City of Rocks National Reserve)



PROCLAMATIONS, 1006,

by any prior valid olaim. =o long ax the withdrawal, reservation. or
F claim exists, '
Warning i hereby given to all persons not to make settlement upon
the lands reserved by this proclamation,
IN WITNESS WHEREOF. 1 have liereunto =et myv hand and
caused the seal of the United Stutes to be affixt,
Doue at the City of Washington this 3l day of November, in the
year of our Lord one thonsand nine hondred and six, and
Isearn]  of the Tndependence of the United States the one hundred
and thirty-first.

Turonore RooseveLr
By the President;
Roserr Bacox
Acling Secretary of Stete.

By tue Presivext or rie Usrren STATES OF AMERICA
A PROCLAMATION

WIIEREAS, the pnblic lands in the States of Idaho and Utal,
which are heremafter indicated. ave in part covered with timber. and
it appears that the public good would he promoted by setting apart
said Jands as a publie reservation :

And whereas. it is provided by section twenty-four of the Act of
Congress. approved March third, cighteen hundred and ninety-one,
entitled. “An act to repeal timber-culture laws. and for other pur-
po=es,”  That the President of the United Stutes may, from time to
tine, set apart and reserve, in any State or Territory having public
land hearing forests. in any parf of the public lands wholly or in
part covered with timber or undergrowth. whether of commercial
value or not. as public reservations. and the President shall, by pub-
lic proclamation. declare the establishuent of such reservations ancl
the limits thereof ™'

Now, therefore. 1. Theodare Roosevelt, President of the TUnited
States of America. by virtue of the power m me vested by section
twentv-fomr of the aforesaid act of Congress. do proclaim that there
are herehy reserved from entey or settlement and st apart as a Pub-
lie Reservation. for the use and benefit of the people, all the tracts of
land. in the States of Tdabo and Utah. <hown as the Raft River
Forest Reserve on the diagram forming a part hereof.

This proclamation will not take effect upon any lands withdrawn
or reserved, at this date, from settlement. entry. or other appropria-
tion. for any purpose other than forest nses. or which may be cov-
ered by any prior valid elain. so long as the withdrawal, reservation,
or ¢laim exists,

Warning is hereby given to all persons not to make settlement
upon the lands reserved by this proclamation.

IN WITNESS WHEREOF, I Lave hereunto set my hand and
caused the seal of the United States to be affixt.

Done at the City of Washington this 5th day of November. in the

vear of our Lord one thousand nine hiandred and six. and

[sear.] of the Independence of the United States the one hun-
v dred and thirty-first.

i Turonore RooseveLT
By the President :
Rosert Bacox
Acting Secretary of State.

Reserved
seltlement.

3247
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X 15 Itis hereby ordered that the names of the National Forests mentioned
i . . in the left-hand column of the table given below shall on and after July 1,
_.; 1908, be changed, and that such National Forests shall be po_nsolidatcd ~
k] 16 National Forests which shall bear the names shown in’ the righthand——— |7
T column of the table: ' '
;i .
. ; . FORMER NAMES NEW NAME
T8 ') Alaska C : e
1|1 Chugach and C -
RE |1 Afognak } ................................. eeenrenrnrrens . ......‘...”.._..‘Chuggch._ o
‘ ] Alexander Archipelago } ' i
{1 . Tongass . . .. - ,;::"‘:f:,:_':;',.':_'_:f.','.:f',',,,';:.';'_"_;"_":,;:"1'T9W'{g_ass~' - o
sE R bR i - Arizona- O N N I -
11 Chiricahua - o Coemee e e e T
- 1 Peloncillo (New Mexico) } ....-._.,.,_...‘_.._._.._f_.,thr'll::'g-hug. D R
-1 4 - Dragoon . i T L o,
13 o - . Santa -Catalina: it ferassiasesiens Fernipeiesannes evraes ..-.._quonado R
1B Santa Rita : _ . - BRI
3 5 L Baboquivari 1’ Lem e 5
= Nl k © Huachuea,  >aoeecreeciiimnmaenine it T R .....Garces 7 R
IR RS 3 - Tumacacori ) ' 1 .
E 1 - -, Prescott AR ) ) I
1 Al - " Verde } v r‘;._....Presgo-tt.__ . 3
5 B — T - . .. California _ :. — B - ! L
iEE LI Modoc coole . . T Modo
RIE IR Modos | b c
§ - B - =
oy e Monterey |
=l Pinnacles  Foeeceerriermeeeneiniionseeess PSP S PP veeresMonterey . - -
EIEE & San Benito IERREERAIRANE
IR X San Jacinto .- . :
— }J = e ”‘"*'Trabu'c'o‘Can'y'on*} ..................7...........,.,".-.,,._......M.._....,Clcveland,mu._ e
-] a2k ¢ .
113: : Colorado . e N Ry
11¥ San Isabel ' L © Gan Isa&l - : Q
i_ Wet Mount:_lins srsnesses .....:t...-....-..-..-.u.-.-..-..._.-.. ..... :..... . sabtt .
BEIE : , Idaho B . o .
1A -= Cassia - o .. T B
W | . Raft River (also in Utah) } .............. s e rMsmdoka e
A _ . Montens - - e e n TR g
B &2 o - S Littlc BClt - l e s — - . % -
2 p Little Rockies . _ L s
_ ? %ligh\\'ood“Mountains ........... e ,":_"_"_"_'-""""""""T"'}cﬁemn o
i ~~Snowy Mountains J . . : -
i Ekalaka ) L ) T
E28 | 4. ___Long Pine . .~ B ~ < - o B
i Short Pine (South Dakota) ...ccccefosriiiaraamnerimecnnanessenss
o i Slim Buttes (South Dakota) | ' o -
—TE e Cave Hills (South Dakota) el —
Ll ¢ ' '
Ly — e —




i
l ifd-:limsi NAMES . NEW NAME l'
e e e L Nebraska ' o -~ - ¥
Dismal River : : . b
Niobrai o AAALULASAARA s RLirtaanasten ssnssanans-aNebraska A1
North Plat_t_e__ o B o E
T e Nevada i ) \ 44
Independence Humboldt -
Ruby Mounta1n5 ........ SRR I CE L RLL LALLM AL Nessannens umbo . . z .
Charleston ‘ - IR }
o Veges }A """""" R —— i
Monitor }..". ....i.___ﬁ,f#fw.w__ e . -1 z,. :
S LTI g T LT EPTITISPPRLT Toiyabe -,
Toqiifna ) - : ‘Y
- o wNew Mexico. SRR {- i
Guadalupe ' 1.
Sacramento} .............. remaearevenenbibrrhrratbsnrrnrateiat basas .....‘...Alan}o 11
Peloncillo o : R i
Chiricahua (Anzona)} ................ Chlncahua_.' e
-~ “Gallinias - e ¥ 05 :
-Linc;I‘n—}:""/“""""f“'“": ........................................... '.'".'...Ll.nCO.l.l'.\: - .. — '-‘_"'.J .' "3":# - 4. F“ .
. o 4]
Magdalena S e Tt B it
San Matco} .................... veenanes et eaeeesrea b e rrt ey ner e raaranaen M agda!gna i i
o _“__#_ﬁ*,r,,,,..._w,...__.Sautfz‘D-:zkb'?a ' . ) s
“Short Pine i s I
Slim Buttes : e T : . By
- Cave Hills - =77 Sioux” - R i i
-, _Ekalaka (Montana) - o - L 17
7 Long. Pme'(Montana) T : : . ",
T T e Utalk 1{4
.. - Fishlake— " —
. Glemwood } e Fishlake =~ " i
Monticello . 1. -__,- -, . T b
La Sal (also ’n Cblorado) }.::-_._....7...7.7-..7-7 ......... -.......’ ...... -._...-.....La Sa“c il
Rait River (aiso in Idaho) , ‘ :
_ __Cmaﬂdaho) _} . - Minidoka ...
Grantsville o ‘
..~ Salt Lake r.............. B TR UTP Py PP P Wasatch ,
~ - Wasatch™ 7y - : i
o 1t is aléo ordered that on and after July 1, 1908 the name of the ; ‘
- Otter National Forest, in Monmtggq,Aghall be_ the Custer National Forést; - - ‘
“"thé name of the Pecos Rlver National Forest, in New-Mexico, shall be the
f\“ - Pecos. Nafional Forest; the name of the Imnaha National Forest in
- Oregon, shall be the Wallowa National Forest; the name of the Aquarius
National- Forcsﬁn—Utah—shall be—the” Powell National Forest; and the -
name of the Blg Horn Natmnal Forest, in Wyoming, shall | be the Blghom

N atlonal Fo

. | e ,,,,,THEODORE ROOSBVELT.,‘_‘
- THE WHITE- Housz. AR b
i jut_'y 2, 1908 o o -
‘_ -v_::;[NO:'§087 - R ' :
= e iia, o | § — - =E
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14, Section 406.16 (j) (4) is revoked.

15. Section 406.16 (j) (8) is renum-
bered % 406.16 (§) (4).

16. Section 406.18 (d) Is revoked.

17. Section 406.18 (e) is relettered
§406.18 «d).

18. Scction 406.18 (D
§ 406.18 (e).

{Sec. 205, 52 Stat. 084, as amended; 49 U. 8. C.
..425)

is relettered

This nmendment wul become eﬁectwe
November 15 1953,

{scaLl ' F. B. Lgx, -
Admmstrctor of Civil -Aeronautics.

RULES AND REGULATIONS

TITLE 15—COMMERCE AND
FOREIGN TRADE

Chapter {ll—Bureau of Foreign and
Domestic Commerce, Department
of Commerce

Subchapter C—Bureau of Foreign Commerce
{6th Gen, Rev. of Export Regs., Amdt.

P. L. 601]

PaRT 399—PosITIVE LIST OF COMMODITIES
AND RELATED MATTERS

MISCELLANEOTS AMENDMENTS

1. Section 399.1 Appendir A--Positive
List of Commodities is amended by add-

[F. R Doc 53-9128; Filed, Oct. 28, 1953 ing the following commeodities to the
- -B:d5a.m.] ° Positive List:
ept. of Processing .
Com- . i code and d((})lllla‘;- Validated
meree Commoedity Unit related value license
CEehedule - commodity {imits required
B No. group
C[ﬁ('lemro.;,l tar products, unmixed, n. e. ¢., except conl-tar
acids (3pecily by name):
RO2050 Mlixtures containing benzene, toluene, and xylene lopewo.! Lb. COTA 500 RO
Acids and anhydrides:
“Inorganié! L
R30060 Suliuric anhydride (sulfur trioxide)? . ceeemmemmauaao- Lb. ACID 100 RO

1 These enmmadities are exportable inder Periodie Requirements (PRL) license (see Part 376 of this subchapter)
sl wneder Fereipn Distribution (FD) license {see Part 375 of this subchapter}.

z By this amemlment, the present entzy on the Positive List under Schedule B No. 830860 is revised to read as

nllows: “Sulfuric
{sulfur trioxide} {in eus
actial weizht]™

acid: #

Part 376 of this ‘mhclmptor)

3% 112504 and stronger, includiog cleum (fuming suturie acid) and sulfurie anbydride
of sul{unc acid and oleum, speeify strength as pereentage HiSOs equivatent in addilion to
and sueh commordities may be ﬂpnrt.\hle under the Periodic Requirements (PRL) license (see

Sulfurie anhydride (sulfirr trioxide) is subject to [C/DV requirerments (sec § 373.2 of

thiis sttbehaniet), elivetive December 7, 1953, and is exportable under Foreign Distribution (F1) license (see Part 378

of this subchapier),

. 'This part of the amendment shall be-
come effective as of 12:01 a. m., October
29, 1953, )

Shipments of any commodities re-
moved from general license to Country
Group R or Country Group O destina-
tions as o result of changes set forth in
Part 1 of this amendment, which were
on dock, on lighter, laden aboard an ex-
porting carrier, or in transit to a port of
exit pursuant to actual orders for ex-
port prior to 12:01 a. m., October 29, 1953,
may be exported under the previous gen-
eral license provisions up to and includ-
ingz November 21, 1953. Any such ship-
ment not laden aboard the exporting
carrier on or before November 21, 1953,
requires a validated license for export.

2. Section '399.2 Appendix B—Com=-
modity Interpretations is amended by
aading thereto Interpretation 12 to read
as follows:

INTERPRETATION 12; PARTS AND ACCESSORIES
EXPORTED AS SCRAP

Parts and accessories which are to be
scrapped, originally manufactured for auto-
tnotive or for other equipment, are included
on the Positive List as iron and steel scrap
(Schedule B Nos., 601010, 601040, 601050,
601070, GG1090, 601150, and 601170). Where
any such commodities are declared as parts
cr accessories and are shipped in bulk in a
manner which toes not conform with normal
trade practice with respect to sorting and
packing, such commodities are presumed to
be scrap and are subject to regulations con-
cerninyg iron and steel s¢rap unless satisfac~
tory evidence is presented to the collector
of cusloms establishing that the commodi=-
ties will be used as parts or accessories rather
than as scrap. Such evidence includes, but
is not limited to, bilis of sale, orders, and
correspondence indicating that the com-
modil.es 1o be exported will he used as parts
or accessories rather than as scrap.

This part of the amendment shall be-
come effective as of October 22, 1953.

(Sec. 3, 63 Stat. T; 65 Stat. 43; 67 Stat. 62; 50
U.S. C. App. Sup. 2023. E. O. 9630, Sept. 27,
1945, 10 F. R. 12245, 3 CFR, 1945 Supp.; E. O.
9919, Jan. 3, 1948, 13 F. R. 59, 3 CFR, 1948
Supp.)
KarL L. ANDERSON,
Acting Director,
Bureau of Foreign Commerce.

[F. R. Doc. 53-9157; Filed, Qct. 28, 1953;
8:52 a. m.|

TITLE 32—NATIONAL DEFENSE

Chapter XIV—The Renegotiation
Board

Subichapter B—Renegotiation Board Regulations
Under the 1951 Act

PaRT 1453—MANDATGRY EXEMPTIONS FROM
RENEGOTIATION

CONTRACTS THAT DO NOT HAVE A DIRECT AND
IMMEDIATE CONNECTION WITH THE NA~
TIONAL DEFENSE

This part is amended by adding to
§ 1453.5 (b) Eremptions a new subpara=
graph (19) to read as follows:

(19) Reconstruction Finance Corpo-
ration. Contracts with Reconstruction
Finance Corporation for materials and
services to be used in the manufacture
and sale of synthetic rubber, to the ex-
tent-that such materials or services are
required for the manufacture of syn-
thetic rubber for sale thereof to a private

i This amendment was published in Cur-

rent Export Bulletin No, 717, dated October
22, 1853,

person or private persons for non-gde.
fense uses,

(Sec. 109, 65 Stat, 22; 50 U. 8. C. A
1219) PP. Sup,
Dated: October 26, 1953.
NATHAN Bass,
SCCTetary_

[F. R. Doc. 53-9158: Filed, Oct. 28, 1953;
8:52 a. m.]

—————y

TITLE 42—PUBLIC HEALTH

Chapter |—Public Health Service,
Depariment of Health, Educuhon
and Welfare

PART 21---COMMISSIONED OFFICERS

Cross REFERENCE: For amendments tg
this part. see Executive Order 10497,
Title 3, supra.

TITLE 43—PUBLIC LANDS:
INTERIOR

Chapter 1—Bureau of Land Manoge-'
ment, Department of the Interior

Appendix-—Public Land Orders
{Public Land Order 923}

IpaRO AND UTAH

ABOLISHING THE MINIDOKA NATIONAL FOR-
EST AND TRANSFERRING ITS LANDS TQ THE
SAWTOOTH NATIONAL FOREST

By virtue of the authority vested in
the President by the act of June 4, 1887
(30 Stat. 11, 36; 18 U. S. C. 473, and
pursuant to Executive Order No. 10355
of May 26, 1952, and upon the recom-
mendation of the Department of Agri- .
culture, it is ordered as follows: )

The Minidoka National Forest in Idaho
and Utah, as defined by Presidential
proclamation of May 6, 1810, and as sub-
sequently meodified, is hereby abolished
and the lands now comprising the said
Minidoka National Forest are trans-
ferred to and consclidated with the Saw«
tooth National Forest, effective July 1,
1953. These lands are located within
the following-described areas:

InaHO—BOISE MERIDIAN

T.13 8, R. IT E,,

Secs. 1 to ¢, inclusive:

Sees. 9 to 16, inclusive;

Secs. 21 to 28, inclusive;

Secs. 33 to 36, inciuslve.
T.14 5, R. 17T E.,

Secs. 1, 2, and 3;

Secs. 10 to 15, inclusive;

Secs. 23 and 24.
Tps. 13 and 14 5, R. 18 E,,
T.155,R. 18 E,

Secs. 1 to 6, inclusive;

See. 7, Eig;

Secs. 8 to 17, inclusive;

Sec. 18, El}:

Secs. 21 to 28, inclusive;

Secs. 34, 35, and 36,
T. 16 8, R. 18 E,,

Secs. 1 to 3, inclusive:;

Secs. 10 to 15, inclusive;

Secs. 22 to 27, ineclusive:

Fractional Secs. 34 to 36, incluslive.
Tps. 13, 14, 15, and 16 S, R. 19 E.
Tps. 13, 14, 15, and 16 S., R. 20 E.
T. 13 3., R. 21 E,,
" Secs. 18 to 21, inclusive;

Secs. 28 to 33, inclusive.
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T.14 S, R. 21 E,
Bee. 3, wi;
Secs, 4 to 9, inclusive;
Sec. 10, Wiy,
Sec, 15, Wi
Secs. 16 1o 21, inclusive;
Sec. 22, Wi
See. 27, wiy;
Secs. 28 tp 33, inclusive;
Sec. 34, W,
T.15 8, R. 21 E,
Sec. g, Wiy,
Secs. 4 to 9, 1nclusive;
Secs. 16 1o 21, Inclusive;
Secs. 28 to 33. inclusive,
T.16 8., R. 21 E.,
Secs. 4 to 9, ihclusive.
T 138 R 23E,
Sec. 1, Ety:
Sec. 12, E1;;
Sec. 13, NE1;, and 514,
. Secs. 24, ang 25;
Sec. 36,
T.14 8. R 23 E.,
Secs. ! 12, and 13;
- Sec, 14, Sty;
See¢. 15, Si4:
Secs. 22 to 27, Inclustve;
Sees. 34 to 36, inclusive.
T 155, R. 23 E.,
Secs. 1 to 3, inclusive:
Secs. 10 to 14, inclusive;
Sec. 15, E1: '
Secs. 23 to 28, Inclusive,
T.128S,R. 24 E,
See. 17;
Sec. 18, BY,;
See. 19, NE1;, and Sta:
Secs. 20, and 21;
Sec. 24, 813,
See. 25;
Seec. 26, NE1, and 51y
Sec. 27, S15;
Secs. 28 to- 38. Inclusive,
T 1385.R. 24 B,
Becs. 1 to 24, Inclusive;
Bec. 28, N14, and Sw1;;
Secs. 20 to 32, Ineclusive;
Sec. 33, W15, and SEY.
T. 1485, R. 24 B,
See, 3. 514:
Secs. 4 to 35, Inclusive,
T.15 8., R. 24 E.,
Sees. 5, 6 ang 7.
T 125, R. 25 E.,
Bec. 19, 5i;;
Secs. 30 to 33, inclusive,
T.138,. R 25 B,
Secs. 4 to g, inclhastve:
Secs. 17 to 19, Inclusive;
Sec. 20, Wi,
T. 13 S.. R. 2§ E,
Sec. 32, SE';.
T 148, R 23 E.,
Secs. 2 to 4, inclusive;
Sec, §, Ely; -
Sec. 8. Bu;
Becs. 9 to 11, Inclusive:
Secs, 13 to 16, inclusive;
Sec, 17, E1,;
Sec. 20, E» a:
Secs. 21 tn a8, inclusive;
See. 29, Ev,; .
Sec. 32, Bl
Secs. 23 to 6. inelusive,
T. 15 8. R. 28 E.,
Sees. 1 to 4, inclusive;
Secs. 9 to 16, inclusive:
Secs, 21 to 28, inclusive;
Bees. 33 to 36, inclusive,
T 168, R 28 E.,
Secs. 1 to 4, Inchsive:
Sees. 9 1o 15, inclugive;
Secs. 22 to 2g, inclusive,
A 118 R 29 E,
b Sees. 12 10 14. inclusive;
Secs. 20 to 29, inclusive;
I Secs. 32 to 36, inclisive,
‘T 1zs.n 20 g,
Secs. 1 to 5, inclusive;
Secs. 8 10 17, Inclusive;

No.212-—— g
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Becs. 20 to 29, inclusive;

Secs. 32 to a6, inclusive,
T.13 5., R. 29 E.,

Sece. 1, 12, 13 and 24,
T 14 8, R. 29 E,

Sec. 19;

Secs. 28 to 33, inclusive,
T. 158, R. 29 E,

Secs, 3 to 10, inclusive;

Secs. 15 to 23, inclusive;

Sers. 26 1o 35, inclusive,
T.165.R. 20 E,

Secs. 2 to 11, inclusive:

Secs. 14 to 22, inciusive;

Sec. 28. Ny,

Sees. 29 and 30,
T.11S.R 30E.,

Secs. 5, 7, ang 8

Secs. 16 to 22, inclusive;

Becs. 27 to 24, inclusive.
T.12S,R 30 E,

Secs. 2 10 11. tnclusive:

Secs. 14 to 23, inclusive;

Secs. 26 to 35, inclusive,
T. 13 S, R. 30 E.,

Sees. 2 to 13, inclusive;

Sec. 12, Wiy,

Sec, 13, W1, and SEL;

Bees. 14 to 24, inclusive;

Secs. 25 and 28,

UTAR~—SALT Lake MERIDIAN

T.14 N, R. 12 w.,

Sees. 7 to 11, In¢lusive;

Sec. 12, wy;

Sec. 13, Wig:

Secs. 14 to 23, inelustve:

Bec. 24, Wig

Becs, 27 to 30, inclusive,
T 14 N, R. 13 w.,

Secs. 7 to 10, inclusive:

Secs. 13 to 30, Inclusive,
T 13N, R. 14 w.,

Secs. 4 to g, inclusive,
T. 14 N., R. 14 w.,

Secs. 3 to 18, Inelusives

Seecs. 20 to 34, inclusive,
T. 16 N., R. 14 w.,

Secs. 33 and 34,
T. 13N, R. 15 W,

Secs. 1 to 11. inclusive;

Secs, 14 to 14, inclusive;

Sees. 21 to 23, inclusive,
T.14 N..R. 15 w.,

Sees. 1, ang 12;

Secs. 19 to 21, inclusive;

Secs. 25 to 36. inclusive,
T 13N.R. 16 W,

Becs. 1 to 5. inclusive:

Sces. 8 to 17, inclusive,
T 14N, R 18 W,

Sees. 15, 16, 21, ang 22;

Secs. 25 to 29, Inclusive;

Secs, 32 to 36, inclusive,

It is not intended by this order to agive
& national-forest status to any publicly
owned lands which have not hitherto
had such a status or to change the status
of any publicly owned lands which have
hitherto had natijonal-forest status.

ORME LEws,
Assistant Secretary of the Interior.

OCTOBER 23, 1853,
[F. R. Doc. 53-9130: Fited, Oct. 28, 1g953;
: 8:45 8. m.|
E———
[Public Land Order 9241
ARrzoma

ABOLISHING THE CROOK NATIONAL FOREST
AND TRANSFERRING ITS LANDS TO THE
TONTO, CORONADO AND GILA NATIONAL
FORESTS

By virtue of the authority vested in
the President by the act of June 4, 1897

6823

of Agriculture, it is ordered as follows:

The Crook National Forest in Arizona
a3 defined by Presidential Proclamation
of July 1, 1908. and as subsequently modi-
fied. is hereby abolished,

The follow:’ng—described lands now
tomprising a portion of the Crook Na-
tional Forest are hereby transferred to
and consolidated with the Tonto Nation-
al Forest, effective July 1, 1953-

GILA AND SaLT Riven MeRIpIan

TIN.R I11E, unsurveyed,

That part south of the divide between the
Salt River Watershed and Pinto Creek
and Campaign Creek Watersheds desig-
nated as part of the Crook Nationat
Forest by Proclamations dated July 1,
1808. September 26, 1910, and January 23,
1925,

‘Tps. 1 and 2N, R, 12 B, unsurveyed,

Those parts south and east of the divide
between the Salt River Watershed ang
Pinto Creek ana Campaign Creek Water
sheds designated as part of the Crook
National Porest by Prociamations dated
July 1, 1808, September 28, 1910, and
January 23, 1925,

Tps. 1 and 2 N, R. 13 E., unsurveyed,
T.1 N, R. 14 E, unsurveyed,

Sees. 1 to 12, inclusive;

Secs. 16 to 21, inelugive;

Secs. 28 to 33 inclusive,

T.2N,R. 14 E., partly unsurveyed,
3N, R 14 E, partly unsurveyed,
Secs 1, 2, and 11, those portions south and
east of the Salt River;
Secs, 12 1o 14, inclusive;
Secs. 22 to 28, inclusive;
Secs. 35 and 36. :
T.1IN,R. IS E,

Secs. 1 to 8, inclusive, .
T.2N,.R 15 E, partly unsurveyed.
Tps. 3 and 4 N, R, 15 E., unsurveyed,

Thoee parts south and east of the Salt
River,

T.1N.,R. 1515 E.,

Secs. 1 to 3, inelusive,

Tps. 2 and 3 N, B, 151; E., unsirveyed.
Tps. 4 and 5 N, R. 1514 E, unsurveyed,

Those parts south and east of the Salt
River.

T.1N,R 16 E., .

Sec. 5, that part west of the San Carlos
Indian Resevration;

Sec. 6.

T.2N.R. 16 E, unsurveyed,

That part north ang Wwest of the San Carloe

Indian Reservation.
T.3N.R. 16 E,, unsurveyed,

Secs. 1 to 35, inclusive;

Bec. 36, that bart north and west of the San
Carlos Indian Reservation.

Tps. 4. 5, and § N, R. 16 E., unsurveyed,

Those parts south ang east of the Salt
ERiver,

Tps.3 and ¢ N., R, 17 E, unsurveyed,

Those parts west or north ef the San Carlos

Indian Reservation.
T.5N,R 17 E., unsurveyed,
That part west of the San Carlos Indian
Reservation and south of the Salt River,
T.6 N, R. 17TE., unsurveyed,
That part south of the Salt River.
T 18,R 11E, unsurveyed, -

Secs. 1 to 4, inclusive;

Sec. 5, that part south of the divide pe-
tween Milislte Canyon Waterched ang
Fraser Canyon Watershed destpnated as
part of the Crook National Forest by
Proclamations dated July 1, 1908, Sep-
ternber 26. 1010, and January 23, 1925.

Secs. 6 to 36, inclusive.

T.28.R. 11 E,
Sees. 1 1o 6. inclusive;
Becs, B to 16, tuclusive;
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Public Law 100-696
100th Congress
An Act

To provide for the desimation and conservation of certain lands in the States of
Arizona and Idaho, and for other purposes.

Be it enacted by the Senate and House of Representatives of the
United States of America in Congress assembled, That this Act be
cited as the “Arizona-Idaho Conservation Act of 1988",

TITLE I—SAN PEDRO RIPARIAN NATIONAL CONSERVATION
AREA

ESTABLISHMENT OF SAN PEDRQO RIPARIAN NATIONAL CONSERVATION
AREA

Sec. 101. (a) EstapusuMENT.—In order to protect the riparian
area_and the aquatic, wildlife, archeological, paieontoiogical, sci-
entific, cultural, educational. and recreational rescurces of the
public lands surrounding the San Pedro River in Cochise County,
Arizona, there is herebv established the San Pedro Riparian Na-
tional Conservation Area (hereafter in this title referred to as the
“conservation area’).

(b) ArReA INcLUDED.—The conservation area shall consist of public
lands as generaily depicted on a map entitled “San Pedro Riparian
National Conservation Area—Proposed” numbered AZ-040-OZ.
dated January 1988, and consisting of approximately 56.431 acres,

(¢} MAP.—As soon as is practicable after enactment of this title, a
map and legal description of the conservation area shall be filed by
the Secretary of the Interior (hereafter in this title referred to as the
“Secretary”} with the Committee on Interior and Insular Affairs of
the House of Representatives and the Committee on Energy and
Natural Resources of the United States Senate. Each such map shall
have the same force and effect as if included in this title. Such map
shall be on tile and avaiiable for public inspection in the Office of
the Director of the Bureau of Land Management, Department of the
Interior. and in the Bureau of Land Management oifices of the State
Director for Arizona. and the district otfice responsible for the
management of the conservation area.

MANAGEMENT OF CONSERVATION AREA

Sec. 102. 1a) GENERAL AUTHORITIES.—The Secretary shail manage
the conservation area in a manner that conserves. protects. and
enhances the riparian area and the aguatic, wildlife. archeological.
paieontological. scienuiic. cultural. educational, and recreational
resources of the conservation area. Such management shall be
guided by this title and. ‘where not inconsistent with this title, by the
provisions of the Federai Land Poiicy and Management Act of 1976
rhereinatter in this titie referred to as “"FLPMA™".

tb) Uses.—The Secretary shail oniv allow such uses of the con-
servation area as he finds wiil further the primary purposes for

Nov 18, 1988

{8. 2340
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Conservation
Act of 1U»s
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Public
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which the conservation area is established. Except where needed for
administrative or emergency purposes, the use of motorized vehicles
in the conservation area shall only be allowed on roads specifically
designated for such use as part of the management plan prepared
pursuant to section 103 of this title. The Secretary shall have the
power to implement such reasonable limits to visitation and use of
the conservation area as he finds appropriate for the protection of
the resources of the conservation area, including requiring permits
for public use, or closing portions of the conservation area to public
use.

(c) WiTHDRAWALS.—Subject to valid existing rights, all Federal
lands within the conservation area are hereby withdrawn from ail
forms of entry, appropriation, or disposal under the public land
laws; from location, entry, and patent under the United States
mining laws; and from disposition under all laws pertaining o
mineral and geothermal leasing and all amendments thereto.

{(d) WATER RicHrs.—Congress reserves for the purposes of this
reservation, a quantity of water sufficient to fuifill the purposes of
the San Pedro Riparian National Conservation Area created by this
title. The priority date of such reserve rights shall be the date of
enactment of this title. The Secretary shall file a claim for the
quantification of such rights in an appropriate stream adjudication.

(e} ENFORCEMENT.—Any person who violates any provision of this
title or any reguiation promulgated by the Secretary to implement
this title shall be subject to a fine of up to $10,000, or imprisonment
for up to one year, or both.

MANAGEMENT PLAN

Sec. 103. (a) DeveLorMENT OF PLAN.—No later than vears after
the enactment of this title, the Secretary shall develop a comprehan-
sive plan for the long-range management and protection of the
conservation area. The pian shall be developed with full OpPpOrtunity
for public participation and comment, and shall contain provisions
desuned to assure protection of the riparian area and the aquatic.
wildlife. archeolomical. paieontological, scientific. cultural, edu-
cational, and recreation resources and values of the conservat:on
area.

tbr RecoMMENDATIONS.—The Secretarv shzall, in the compreher-
sive plan referrea to in subsection (a), deveiop recommendations 2
Congress on wnether aaditional lands shouid be inciuged in -he
conservation area. ‘

‘1 COOPERATIVE AGREEMENTS.—The Secretary may enter into v~
operative agreements ‘vith approvriate State and locai agenc:es.
pursuant to section 07(b) of FLPMA, to better impiement the pian
develcped DUrsuant to subsection (al.

'd) RESEARCH.—In order to assist in the development of appre-
priate management strategies for the conservation area, :ne
Secretary may authorize research on matters inciuding the enviren-
mental. biologicai. hyvdroiogicai. and cultural resources of the con-
servation area, pursuant 10 section 307(a) of FLPMA.

ADVISORY COMMITTEE

Sec. 104. ta) ESTABLISHMENT.—The Secretary shall establish a San
Pedro Riparian Nationai Conservation Area Advisory Committee.
wnose purpose shail be to advise the Secretary with respect to the
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preparation and implementation of the comprehensive, long-range
Plan required pursuant to section 103 of this title.

(b) RepreseNTATION.—There shall be 7 members of the Commit-
lee, who shall be appointed by the Secretary. Members of the
Committee shall be appointed for terms of three years, except that
of the members first appointed 2 shall be appointed for terms of 1
year and 3 shall be appointed for terms of 2 years. The Secretary
shail appoint one member from nominations supplied by the Gov-
ernor of the State of Arizona, and one member from nominations
supplied by the Supervisors of Cochise County, Arizona. The other
members shall be persons lwith recogmzedh l backgrounds in wildlife
conservation, riparian ecology, archeology, paleontology, or other
disciplines directly related to the primary purposes for which the
conservation area was crested,

LAND ACQUISTTION

Sgc. 105. The Secretary may acquire lands or interests in lands
within the boundaries of the conservation area by exchange, pur-
chase, or donation, except that any lands or interests therein owned
by the State or local government may be acquired by donation or
exchange only. Any purchase or exchange of lands to be added to the
Conservation area shail require the consent of the owner of those
lands or rights.

REPORT TO CONGRESS

Skc. 106. No later than five years after the enactment of this title,
and every ten years thereafter, the Secretary shall report to the
Committee on Interior and Insular Affairs of the House of Rep-
resentatives and the Committee on Energy and Naturai Resources
of the United States Senate, on the implementation of this title.
Such report shail include a detailed statement on the condition of
the resources within the conservation area and of the progress of the
Bureau of Land Management in acnieving the purposes of this title.

AUTHORIZATION

Sec. 107. There are hereby authorized to be appropriated such
sums as may be necessary to carry out the provisions of this title.

TITLE O—CITY OF ROCKS NATIONAL RESERVE
ESTABLISHMENT OF CITY OF ROCKS NATIONAL RESERVE

Sec. 201. (a) There is hereby established the City of Rocks Na-
tional Reserve (heretnarter referred to as the “‘reserve’), in order 1o
preserve and protect the significant historical and cuitural re-
sources; to manage recreationar us2: to protect and maintain ccenic
quaiity; and to interpret the paucnaily significant vaiues of the
Teserve.

(b) The reserve shall include approximately fourteen thousand
three hundred and twenty acres as depicted on the map entitled
“Boundary Map, City of Rocks National Reserve, Idaho’ numbersd
P30-80,005 and dated October 1987, The map shaul be on file in the
offices of the National Park Service. Department of the Interior and
the Offices of the Governor, State of Idano.

(c) Within six monihs after the enactment of this title, the Sec-
retary of the Ilnterior theremnatter in this title referred to as the

16 USC 460xx-4.

16 USC 4b60xx-1.

6 UZC ihidxx-n
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Public
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State and local
Fovernments,

16 USC 460yy-1.

arines

“Secretary} shall ﬁlela legal description of the reserve designateq
under this section with the Commuttee on Interior and Insuiar

PLAN AND MANAGEMENT OF RESERVE

Sec. 202. (a) To achieve the purpose of this title, the Secretary,
acung through the National Park Service, in cooperation with
appropriate State and Federal agencies, local units of government
and local residents shall formulate a comprehensive pian for the
protection. preservation, and interpretation of the reserve, The plan
shail identify those areas or zones within the reserve which would
most appropriately be devoted to—

(I} public use and development;

{2) historic and natura] preservation; and

(3) private use subject to appropriate local ordinances de-
signed to protect the historic rural setting.

{b) Within eighteen months following the date of enactment of this
section, the Secretary shall transmit the plan to the President of the
Senate and the Speaker of the House of Representatives and to the
Governor of the State of Idaho.

fc! At such time as the State or appropriate units of local govern-
ment having jurisdiction over land use within the reserve have

natural features of the area in accordance with the comprehensive
pian. the Secretary shalil, bursuant to cooperative agreement—

1) transtfer management and administration over all or any
part of the property acquired under subsection 1d) o this sectign
to the State or appropnate units of local governmenr:

«2) provide tecnnicai assistance 1o such State or units of soai
government in the management, protection. and interpretat:aon
or the reserve; and

3) make reriodic crants, which shall be suppiemental to any
other tunds i0 which the Srantee mav be entitied under iy
other provision of law. to sucn State or local unit of Tovernmen:
10 carry out the purposes ot this title,

'dtl) The Secretarvy is authorizeq 10 acquire such lands and
interests as he determines are necessary to accomoiish the purposes
ot his title by aonation. purchase with donated funds. or aporo-
priated lunds. or exchange. except that the Secretary mayv =ot
acquire the ree simple title to any land without the consent of :ra
owner. The Secretarr shail. in addition, give prompt and careru]
consideration to any offer made by an individual owning properiy
within the reserve to seil such property, if such individual notifias
the Secretarv that the continued ownership of such properiv s
causing, or would result in, undue hardship.

2} Lands and waters, and interests therein, within the boundaries
of the reserve which were administered by the Forest Service,
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United States Department of Agriculture or the Bureau of Land
Managemen_t, Department of the Interior prior to the date of enact-
ment of this title are hereby transferred to the administrative
Junsdiction of the Secretary to be administered by the National
Park Service in accordance with this title.

(3} Lands and :nterest therein so acquired shall, so long as respon-
sibility for management and administration remains with the
United States, be administered by the Secretary subject to the
provisions of the Act of August 25, 191€ (39 Stat. 535). as amended
and supplemented, and in a manner consistent with the purpose of
this title,

(e) If, after the transfer of management and administration of any
lands pursuant to subsection (¢! of this section, the Secretary deter-
mines that the reszrve is not being managed in a manner consistent
with the purnoses of this title, he shall so notify the appropriate
officers of the State or local unit of government to which such
transier was made and provide for a one hundred and eighty-dav
period in which the tmansferee may make such medifications in
applicable laws, ordinances, rules, and procedures as will be consist-
ent with such purposes. If, upon the expiration of such one hundred
and eighty-day period, the Secretary determines that such modifica-
tions have not beea made or are inadequate, he shail withdraw the
management and administration from the transferee and he shall

. manage such lands in accordance with the provisions of this title.

() Congress finds that there are unique circumstances with re-
spect to the water and water related resources within the Reserve
designated by this title. The Congress recognizes that the manage-
ment of this area may be transferred to the State of Idaho, that the
State has committed to providing the water necessary to fulfill the
purposes of this title, and that there is little or no water or water-
related resources that require the protection of a Federal reserved
water right. Nothing in this title, nor any action taken pursuant
thereto, shail constitute either an express or impiied reservation of
water or water nght for any purpose: Provided. That the United
States shail retain that reserved water right which i8 associated
with the initlai establishment and withdrawal of the national forest
an WLC! transierred to the rve under this title,

(g) Subject to valid existing nights, Federal lands and interests
therein. within the reserve, are herepy withdrawn from disposition
under the public lana laws and from entry or appropriation under
the mining laws of the Unitea States. from the operation of the
munerai leasing iaws of the United States. ana from operation of the
Geothermai Steam Act or 1270, as amenaed. :

(hj There is herepy authorized to be appropriated not to exceed
$2,000,000 to carry out the provisions of this title.

TITLE I—HAGERMAN FOSSIL BEDS NATIONAL
MONUMENT

ESTABLISHMENT OF HAGEEMAN FOSSIL BEDS NATIONAL MONUMENT

Sec. 301. (a) In order to preserve for the benefit and enjoyment of
present and future generations the outstanding paieontological sites
known as the Hagerman Vailev fossii sites, to provide a center for
continuing paleontoiogical research. and to provide for the display
and interpretation of the scientific specimens uncovered at such
sites, there is hereby established the Hagerman Fossil Beds

Water.

D]
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5 USC 530
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National Monument (hereinafter in this title referred to as the
“monument’"),

(b) The monument shall consist of approximately four thousand
three hundred and ninety-four acres as depicted on a map entitled
“Boundary Map, Hagerman Fossil Beds National Monument,
Idaho" rumber HAFO0-20,012A and dated September, 1987. The
map shall be on file and available for public inspection in the office
of the Director, National Park Service, Department of the Interior
and the Office of the Superintendent, Hagerman Fossil Beds Na-
tional Monument, Idaho.

(c} Within six months after the enactment of the title, the Sec-
retary of the Interior (hereinafter in this title referred to as the
“Secretary”™) shall file a legal description of the monument des-
ignated under this section with the Committee on Interior and
Insular Affairs of the United States House of Representatives and
with the Committee on Energy and Natural Resources of the Unitea
States Senate. Such legal description shall have the same force and
effect as if included in this title, except that the Secratary may
correct clerical and typographical errors in such legal description
and in the map referred to in subsection (a). The legal description
shall be on file and available for public inspection in the offices of
the National Park Service, Department of the Interior.

ACQUISITION OF LANDS

Sec. 302. (a) The Secretary is authorized to acquire lands or
interests in lands within the monument only by donation or
exchange,

(b} Notwithstanding any other provision of law, any Federal proo-
erty located within the boundaries of the monument shaif be trans-
ferred without consideration to the administrative jurisdiction of
the Secretary to be administered in accordance with the purposes of
this title.

tc} In acquiring non-Federal lands by exchange pursuant to this
title, the Secretary shail utilize his existing authority including bus
not limited to appiicable provisions of the Federai Land Poticy ara
Management Act of 1076 iPublic Law 94-579).

ADMINISTRATION OF MONUMENT

Sgc. 303, The Secretarv shall administer the monument estab-
lishea pursuant to this title in accoraance with the Act entitled " An
Act to establisn a National Park Service. and for other purposes ',
approvea August 25, 1916 (39 Stat. 535; 16 US.C. 1 et seq.), as
amendea anag supplemented.

WATER RIGHTS

Sgc. 304. Congress finds that there are unique circumstances with
respect to the water or water-reiated resources within the Monu-
ment designated by this title. The Congress recognizes that there is
little or no water or water-related resources that require the protec-
tion of a federal reserve water right. Nothing in this title, nor anyv
action taken pursuant thereto, shail constitute either an expressed
or impiied reservation of water or water rigit for any purpose,
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EFFECT ON EXISTING FACILITIES

Sec. 305. Nothing in this title shall affect electrical generating
and transmission and irrigation pumping and transmission facilities
in existence within the boundaries of the monument, or the right to
operate, maintain, repair, upgrade, and modify such facilities. Such
facilities are hereby expressly determined to be compatible and
consistent with the purposes of this title.

CONTINUING PALEONTOLOGICAL RESEARCH

Sec. 306. In order to provide for continuing paleontological re-
search, the Secretary shall incorporate in the general management
plan provisions for the orderly and regulated use of and research in
the monument by qualified scientists, scientific groups. and students
under the jurisdiction of such qualified individuals and groups.

MINING PROHIBITION

Sec. 307. Subject to valid existing rights, Federal lands and in-
terests therein, within the monument, are hereby withdrawn from
disposition under the public land laws and from entry or appropria-
tion under the mining laws of the United States, from the operation
of the mineral leasing laws of the United States, and from operation
of the Geothermal Steam Act of 1970, as amended.

AUTHORIZATION OF APPROPRIATIONS

Sec. 308, There are hereby authorized to be appropriated not to
exceed 35,000,000 to carry out the purpases of this ttle.

TITLE IV—ARIZONA-FLORIDA LAND EXCHANGE

DEFINITIONS

Sec. 401. For purposes of this title:

(1) The term "Administrater”’ means the Administrator of
Veterans Affairs.

t2) The term “Arizona InterTribai Trust Fund' means the
fund establisned pursuant to section 405waxl) of this title in the
Treasury of the United States for the benefit of Arizona Tribes
that were members of the InterTribai Council of Arizona on
Januarv 1, 1488, ana the members of such*tribes,

{3) The term "“Arizona Tribe’' means an Indian tribe that has
a reservation located partiaily or totally in the State of Arizona.

{4) The term '‘Citv’ means the City of Phoenix, Arizona.

{3} The term "Coilier’ means the nongovernmental parties to
the Exchange Agreement identified in the Exchange Agreement
as Barron Collier Company, Coilier Deveiopment Corporation,
and Collier Enterprises.

(6} The term "Exchange Agreement” means the Agreement
Among the United States. Collier Enterpnises, Collier Develop-
ment Corporation, and the Barron Collier Company, executed
on May 15, 1988, and subsequently submitted to the Committee
on Interior and Insuiar Affairs of the House of Representatives
and the Committee on Energy and Natural Resources of the
Senate.
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(7) The term “Florida Lands” means the lands that would be
conveyed to the United States by Collier under the terms of the
Exchange Agreement or this title, and other lands owned by
Collier and located within the boundaries of the Florida Pan.
ther National Wildlife Refuge to be acquired by purchase by the
United States and managed as part of such Refuge, other than
those lands identified for conveyance to the United States
pursuant to agreements for purchase and sale of such lands
executed by Collier prior to January 1, 1988,

(8) The term “InterTribal Council of Arizona” or “ITCA"
means the corporation organized and existing under the laws of
the State of Arizona under the name InterTribal Council of
Arizona, Inc., or a successor to such corporation organized and
existing under the laws of the State of Arizona, the membership
of which inciudes thirteen or more of the Arizona Tribes that
were members of the [TCA on January 1, 1988.

(9) The term “Land Exchange” means the transaction provid-
ing for the acquisition by the United States of title to lands in
Florida owned by Collier and the receipt by the United States of
Monetary Proceeds in exchange for the acquisition by Collier or
title to land within the School Property.

(10) The term “Monetary Proceeds” means either—

(A) the cash amount required to be paid to the United
States by Collier upon closing of the Land Exchange. or

(B) the amount required to be paid to the United States
by a Purchaser other than Collier upon closing of the
Purchase Transaction, less the amount required to be paid
from the account for acquisition of the Florida Lands and
reimoursement of costs established under section 402(1) or
this title.

(11) The term “Navajo Trust Fund” means the fund estab-
lished pursuant to section 405(ax?) of this title in the Treasury
of the Unitea States for the benefit of the Navajo Tribe and its
members.

(12) The term “Phoenix Exchange Property” means the lang
within the Schooi Proverty to be conveved to a Purchaser unaer
the Land Exchange or the Purchase Transaction. which lana
shail be the Schooi Property less any parcel of land to be
conveyed to the City of Phoenix or transferred to the Veterans
Administration upon ciosing of the Land Exchange or Purchase
Transaction rursuant to section 402 of this title.

{13} The term “Planning and Development Agreement”
means the Memorandum ot Agreement between the City or
Phoenix, Arizona, Coilier Enterprises and Barron Coilier Com-
pany aoproved by the City Council of Phoenix. Arizona, on Juiv
1. 1987, inciuding anvy amendments or modifications of sucn
Memoranaum sf Agreement subsequently agreed to bv the
parties. or, us the context may require, an agreement between
the City of Phoenix, Arizona, and a Purchaser other than
Collier that is identical in all material respects to such Memo-
randum of Agreement.

(14) The term “Public Planning Process” means the land use
planning and zoning process applicable to the School Property
under the Planning and Development Agreement or other State
or local law and regulation applicable to the planning and
zoning of such property.
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(15) The term "Purchase Transaction” means the cash pur-
chase of the Phoenix Exchange Property by a Purchaser other
than Collier under section 402(h) of this title.

{16} The term ""Purchaser’” means Collier or, in the event that
Coliier does not accept the offer of the United States to acquire
the Phoenix Exchange Property under either section 402(h)(1) or
section 402(h)6) and (7) of this title, any other person that
acquires the Phoenix Exchange Property under a Purchase
Transaction.

(17) The term “School Property” means the real property
used by the Secretary on January 1, 1988, for the Phoenix
Indian High School in Phoenix, Arizona.

(18) The term ‘“Secretary” means the Secretary of the
Interior.

(19 The term “Trust Fund Payment” means the payment to
the United States of the Monetary Proceeds for deposit into, as
the context requires, the Arizona InterTribal Trust Furd or the
Navajo Trust Fund, in the form of a lump sum payment or
annual payments as determined under section 403 of this title.

(20} The term "Trust Fund Payment Agreement’’ means an
agreement providing for payment by the Purchaser of annual
Trust Fund Payments for deposit into the Arizona InterTribal
Trust Fund or the Navajo Trust Fund or, as the context may
require, an agreement between the United States and a Pur-
chaser other than Collier that is identical in ail material re-
spects to such Trust Fund Payment Agreement.

(21) The term “Trust Income” to the Arizona InterTribal
Trust Fund or the Navajo Trust Fund means the interest
earned on amounts deposited into each such trust fund and any
amounts paid into each such trust fund in the form of annual
Trust Fund Payments.

i22) The term “Veterans Administration Property” means
the property adjacent to the School Property owned by the
United States and under the jurisdiction and control of the
Veterans Administration on January 1, 1938,

DISPOSITION OF SCHOOL PROPERTY

Sec. 402, 1a) AUTHORIZATION ofF DisposaL.—The Secretarv is au-
thorized 0 dispose of the School Propertv and use the Monetary
Proceeas oniv in accordance with this title. The provisions of this
title snail govern the disposal of such property and other provisions
of law governing the disposal of Federal property shall not appiy to
the disposal o the Schooi Property,

ib) EXCHANGE AGREEMENT.—The Exchange Agreement is ratified
and contirmed and sets forth the obligations, duties. and responsibil-
ities of the parties to the Exchange Agreement, The Secretary shail
impiement the Exchange Agreement in accordance with its terms
and conditions; except that, the Secretary may, with the concur-
rence of Coilier. make minor and technicai amendments in land
descriptions and instruments of convevance, as set forth in the
agreement, upon 30 davs prior written notice to the House Interior
and Insular Affairs and Senate Energy and Natural Resources
Committees.

(c) CONVEYANCE OF LANDS: TRANSFER OF JURISDICTION.—If the
Phoenix Exchange Property is conveyed under the Land Exchange

570
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or a Purchase Transaction, the Secretary is authorized and directed,
subject to the requirements of this section, to—

{1) convey to the City by quitclaim deed a parcel of 20 acres of
the Schooi Property upon election by the City to accept such
conveyance under subsection (e

(2) transfer jurisdiction and control of a parcel of 11.5 acres of
the School Property to the Veterans' Administration pursuant
to subsection (f); and

(3) transfer jurisdiction and control of a parcel of 4.5 acres of
the School Property to the Veterans’ Admunistration pursuant
to subsection {g).

(d) PrELIMINARY Nomice.—(1) On a date no later than 135 days
prior to acceptance by Collier of the offer of the United States under
the Exchange Agreement, Collier shall provide preliminary notice
10 writing of its intent to accept such offer to—

{A) the Secretary;

(B) the Mayor of the City;

(C) the Administrator of Veterans' Affairs:

{D} the [nterTribal Council of Arizona;

(E} the governing body of the Navajo Tribe; and

{F) the Governor of the State of Arzona.

The provision of this preliminary notice by Collier shall not affect
Collier's right to accept or not to accept the offsr of the United
States under the Exchange Agreement and in accordance with
subsection th} (1) or (7).

(2) Notwithstanding any provision of the Exchange Agreement,
Collier may not provide preliminary notice under paragraphn (1)
prior to the later of one year following the date of enactment of this
title or the submission of a Specific Plan for the Phoenix Exchange
Property as provided in the Planning and Deveiopment Agreement.

(e) ELecTion BY Crry.—{}) Within 15 days after receipt of notice to
the Mayor of the City under subsection (d), the City may adwvise the
Secretary in writing that it elects to accept conveyance of a parcei of
20 acres of land within the School Property identified for convev-
ance to the City by mutual agreement with Collier in accordance
with the Public Planming Process.

i2) On or atter conveyance of the Phoenix Exchange Propert~
under the Land Exchanee or Purchase Transaction, the Secretarv
shail convey to the City such parcei of 20 acres or the Scrool
Property as the City may ziect to receive under paragracn ..
subject to the reguirements of this section: Proveded. That if the Clzv
and the Purcnaser have not identified 20 acres for convevance = the
City in accordance with the Pubilic Planning Process at the nime 1
closing of the Land Exchange or the Purchase Transaction. -he
Secretary shall convey to the city a parcel of land consisting o the
northernmost 20 acres of the School Property.

{4) Nothing in this title shall be construed as a limitation on ke
authority of the Purchaser and the City to enter into agreemen:s o
exchange. on an acre-ior-acre basis, land within the Schooi Property
conveved to the Purchaser for land conveyed by the United States o
the City or owned by the City contiguous to the School Property.

(4) Any conveyance to the City by the United States under :hus
suksection shall include the requirement for a right of reverter in
favor of the United States restricting the use of such land percet-
ually to provide for public open space and recreation. o

(5)_ Any conveyance by the Purchaser to the City of land within
the School Property pursuant to exchange shatl include a right of
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reverter in favor of the United States restricting the use of such
land perpetually to provide for pubiic open space and recreation.
The conveyance by exchange of land to the Purchaser from the City
shall extinguish any right of reverter restricting the use of land so
conveyed to the Purchaser.

(6) Nothing in this subsection shall be construed to alter any right
of the City to purchase additional acres of land within the School
Property from the Purchaser pursuant to the Planning and Develop-
ment Agreement or as may otherwise be agreed to by the City and
the Purchaser.

() TRANSFER TO THE VETERANS' ADMINISTRATION.—(1) Upon the
closing of the Land Exchange or the Purchase Transaction, the
Secretary shall transfer to the Veterans' Administration jurisdic-
tion and control of a parcei of 11.5 acres (including improvements
located thereon) within the School Property to be used for expan-
sion of the Veterans' Administration Medical Center in Phoenix,
Arizona

{2) Such parcel shall-be the portion of land designated as Tract C
on the metes-and-bounds surveys in the southeast quarter of section
20, township 2 north, range 3 east, of the Gila and Sait River
Meridian, Arizona, conducted by the Bureau of Land Management
of the Department of the Interior, dated March 22, 1988,

{3XA) The Administrator shall cooperate with the City in the
planning and development of land transferred under this subsection
for the purpose of ensuring comprehensive planning of the School
Property in accordance with the objectives of the Public Planning
Process. The general authorities of the Administrator, including but
not limited to those contained in sections 502Xax2) and 5024 of title
38, United States Code, shall be available to the Administrator for
the purposes of this subsection.

(B) The Administrator shall, within six months after the date of Reports.
the enactment of this title and every six months thereafter untii the
cooperative planning referred to in subparagraph (A) is completed,
transmit a report to the Committee on Interior and Insular Affairs
and the Commuttee on Veterans Affairs of the House of Representa-
tives and the Committee on Energy and Natural Resources and the
Committee nn Veterans Affairs or the Senate. Each such report
snad contain a description of the etforts made by the Veterans’
Administration in carrying out such pianning during the period for
wnich the report is submitted.

(C) The Secretary shall enter into a mermorandum of understand-
ing with the Administrator for the temporary use by the Adminis-
trator of the gymnasium constructad on the Schooi Property in 1375
Such temporary use shall not extend beyond the interim period
before the transfer or deveiopment of the property on which the
gymnasium is located.

{g) TRANSFER TO THE Statt oF ArrzoNa.—{1) Upon the closing of
the Land Excnange or the Purchase Transaction, the Secretarv shail
transrer to the Veterans' Administration jurisdiction and control of
a parcei of 4.5 acres (inciuding improvements located thereon)
within the School Property wnich shall be under the jurisdiction
and controi of the Veterans' Administration until disposed of in
accordance with paragraph (3) or «4).

12) Such parcel of land shall be contiguous to the parcel of land
transferred to the Veterans' Administration under subsecticn f)
and to the Veterans Administration Property. Such parcel shall be
identified by mutual agreement of the City, the Admuinistrator,
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Collier, and the State of Arizona in accordance with the objectives of
the Pubiic Planning Process for use by the State of Arizona as a site
for facilities owned and operated by such State as a home for
veterans.
~t3) The Administrator shall convey such parcel (including
improvements located thereon), without reimbursement, to the
State of Arizona when—
(A) the Administrator of Veterans' Affairs has approved the
State of Arizona's application for assistance in construction of a
State veterans’ facility on such parcei pursuant to section 5035
of title 38, United States Code; and
(B) the State of Arizona has appropriated sufficient funds to
pay for its portion of the costs of construction of such facility.

(4) 1f the State of Arizona does not submit an application for
assistance described in paragraph (3XA) and appropriate the funds
described in paragraph (3¥E) within three years after such parcel is
transferred to the Veterans' Administration under this subsection.
the Administrator of Veterans' Affairs shail transfer jurisdiction
and control of such parcel to the Secretary.

(5) Such land shail be offered by the Secretary for sale to the City,
subject to a right of reverter in favor of the United States resiricting
the use of such land perpetually to provide for public open space and
recreation, at a price determined by the Secretary which shall be
representative of the value of such land discounted to account for
such restrictions in use. In the event that the City does not accept
the offer of the United States to purchase such land within six
months from the date such offer is made, such land shall be offered
for sale to the Purchaser at fair market value. The amount received
from anv sale of such land shali be deposited in the Arizona
InterTribal Trust Fund and in the Navajo Trust Fund in accordance
with the ailocation described in section 105(e).

th) OrFERs T0 Purciiase.— 1} Upon receipt by the Secretary of the
notice of election to receive the parcel of land by the City of Phoenix
under subsection (e, but in no event later than 15 days after receipt
of preliminary notice to the Secretary by Collier uncer subsection
tdi, the Secretary shail notify Collier that, notwithstandirg :he
provisions of supsection (dK1}. Coilier mayv accent the otfer o1 the
Unitea S:ates to acquire the Phoenix Exchange Property unaer “he
terms ot the Exchange Agreement, subject to the requirements -1at
if the fair market value ot the Phoenix Exchange Prorvertv stated in
the current, inaepenaent appraisai obtatned by the Secretarv :nder
subsection 'mu4} is greater than 380.000.000. then Coilier snail zav.
in addition to the amount reawred to te paid under paragraons 1o

‘ana i4 o the Exchange Agreement. an amount equat to tne 4if-

ference between the ‘air market vaiue stated in such appraisal and
*20.0080.000. If Coilier notifies the Secretary that it does not iecent
the otfer of the United States under this naragrapnh. a Purcaaser
may acquire the Phoenix Excnange Property pursuant :o -he
requirements of paragranhs (2) through 19) or this subsection.

(21A} Upon receint of notice oy Coilier that it does not accent the
offer of the United States under paragraph (1), but in no event .ater
than 15 cays following receipt of such notice. the Secretary snail
initiate the bidding process under this section by solicitine and
advertising widely for sealed bids for purchase of the Phoenix
Lxchange Property: Prouvided. That no such bid will be acceoted
unless such bid offers a price of no less than the minimum accept-
abje price set forth in subsection thX4). The Secretary shall sciicit
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and advertise widely for such bids by publishing notice that the
Secretary will receive offers by persons other than Collier to pur-
chase the Phoenix Exchange Property in the Federal Register and
in newspapers of general circulation and other appropriate publica-
tions, including newspapers in Phoenix, Arizona. Such notice shall
include—

(i) an accurate description of the Phoenix Exchange Property,
and an identification of any parcels of land within ths School
Property elected for conveyance to the City pursuant to subsec-
tion (e), transferred to the Veterans’ Administration pursuant
to subsection {f), or conveyed to the State of Arizona pursuant to
subsection (g}

(if} the nama and address of State and local offices from which
information concerning the zoning and other legal requirements
applicabie to such property may be obtained;

(iil) a description of the terms and conditions for purchase of
the Phoenix Exchange Property established under this title
pursuant to which the Secretary may accept an offer to pur-
chase the Phoenix Exchange Property;

{iv) a statement of the minimum price that the Secretary may
accept for sale of the Phoenix Exchange Property under para-
graph (4) of this subsaction;

(v) a description of the other terms and conditions for pur-
chase of the Phoenix Exchange Property that the Secretary
determines are necessary to ensure that the rights and obliga-
tions of a Purchaser under this section are comparable in ail
material respects to the rights and obligations of Collier under
thcle Exchange Agreement, except as otherwise provided in this
title:

{vi) a statement establishing requirements for deposit of bond
or other guarantee of credit in an amount determined by the
Secretary; and

tvii) any other information that the Secretary, in his discre-
tion. determines is reasonably recessary to permit a bona fide
potential purchaser to evaiuate the terms and conditions for
purchase of the Phoenix Exchange Property.

{B) Upon request, the Secretarv shail make available to any
potential purchaser a copy of the Exchange Agreement or any other
document in the possession of the Secretarv which the Eecretary in
his discretion determines is reasonably necessary to permit a bona
fide potentiai purchaser to evaiuate the proposal of the United
States to sell the Phoenix Exchance Property,

(3) Anv person seexing to acouire the Phoenix Exchange Property
by purchase under this section shail. within 20 davs aiter publica-
tion of notice in the Federal Register under paragrapn (2XA), deiiver
to the Secretarv in the form prescribed in such notice. a written
offer 0 purchase the Phoenix Eschange Property which otfer
shall—

(A) offer to purchase the entire Phoenix Exchange Property
for cash in a singie transaction at a price greater than the
minimum acceptable price established under paragravh (4);

{B) by its terms be irrevocaple for a period of at least 120 davs
from the date such offer is deiivered to the Secretary and be
legally binding on the offeror upon acceptance of such offer by
the United States;

(C) offer 1o enter into a Purchase Agreement with the United
States under the terms and conditions for purchase of the
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Phoenix Exchange Property described in the notice by the
Secretary under paragraph (2);

(D)) contain an offer to the United States to enter into a Trust
Fund Payment Agreement in a form prescribed by the Sec-
retary consistent with the requirements for payment of the
Trust Fund Payment in the form of annual payments under
section 403, which agreement shall be legally binding upon the
offeror upon election of the Secretary to receive payment of the
Monpetary Proceeds in the form of annual payments under
section 403 of this title, including: (i) a detailed description of
the collateral to be provided by the offeror to secure the pav-
ment obligation under the Trust Fund Payment Agreement
upon such eiection of the Secretary to receive payment in the
form of annual payments, and (ii) evidence of ownership and
value of such coilateral sufficient to permit the Secretary to
derermine whether such collateral is adequate to secure the
payment obligations of the Purchaser under the Trust Fund
Payment Agreement;

(E) contain evidence that the offeror has made an offer to the
City of Phoenix, legaily binding by its terms on the offeror upon
approval by the City Council of Phoenix, Arizona, to enter into
the Planning and Development Agreement;

(F) contain full and substantial evidence of the capacity of the
offeror to enter into and perform each of the obligations re-
quired to be undertaken by the offeror under the terms de-
scribed by the Secretary in accordance with paragraph (2)
including a description of any financing arrangernents to be
undertaken by the offeror in order to perform the payment
cbligation of the Purchaser upon closing of the Purcnase
Transaction;

(G) meet any other requirements prescribed by the Secretary
in the notice pubiished under paragraph (2XA} which are
rcasonably necessary to ensure that any offer accepted by the
United States under this subsection will provide public beneris
to the United States comparable to those provided 1o the Unitea
States under the Land Exchange: and

{H) be accompanied by ihe deposit of a bond or other guaran-
tee consistent with the requirements prescribed by the Zac-
Tetary under paragraph (2).

(4) The minimum acceotable price for sale of the Phoen:ix Tx-
change Property is a cash amount equai to the sum of the amount
reouired 1o be deposited into the account for purcnase of the Fieriza
Lanas and reimpursement of costs under subsection iir ang :n
amount equai to the amount required to be paid by Coilier sncer
paragravhs i3 and 14 of the Excnange Agreement.

i5XA) The Secretary shail review any otfer 10 vurchase the hoe-
nix Excnange Propery deiivered to the Secretarv within 9 :avs
arter puplication of notice under paragraph (2XA) tor the purocse
determining wnether such offer meets the requirements under tara-
grapn (3) or other requirements set forth in the notice or ‘e
Secretary pursuant to paragraph (2). The Secretary shail identiv ©or
consideration as quadifving oifers all such otfers that meet sucn
requirements subject to the iimitations of subparagraph (B). 7

tB) In determining whether an otfer is a quaiiiving otfer urcer
this paraeraph. the Secretary shall exclude from consideratian iny
offer that the Secretary in his discretion determines—



PUBLIC LAW 100-696—NOV. 18, 1988 102 STAT. 4585

(i} does not meet the requirements set forth in the notice of
the Secretary pursuant to paragraph (2);

tii) is made by an offeror without adequate capacity to enter
into or perform the payment obligations under this titie or the
Trust Fund Payment Agreement; or )

(iii) has failed to identify collateral that is adequate to secure
the obligations under the Trust Fund Payment Agreement.

{C) The Secretary shall, within 105 days after publication of notice
in the Federal Register, select from among the qualifying offers the
best qualifying offer, which shall be the single offer from among the
qualifying offers that contains an offer to pay to the United States
the highest lump sum cash payment upon closing of the Purchase
Transaction: Provided. That nothing in this paragraph shail be
construed to limit or alter the right of the Secretary to elect to
receive payment of the Monetary Proceeds in the form of annual
payments under section 403 of this title.

6) Within 105 days after publication of notice in the Federal
Register under paragraph (2XA), the Secretary shall advise Collier
whether the Secretary has identified a qualifying offer or offers. In
the event that the Secretary has not identified any such qualifying
offer, he shall advise Coilier that Collier may accept the offer of the
United States to Coilier under the terms of the Exchange Agree-
ment and this title. In the event that the Secretary has identified a
qualifying offer, the Secretary shall provide Collier with a copy of
the best qualifying offer, and shail advise Collier that Collier may
accept the offer of the United States under the Exchange Agreement
subject to the requirement that Collier pay, rather than the amount
required to be paid under paragraphs 13 and 14 of the Exchange
Agreement, the difference between an amount equal to 105 percent
of the price to be paid under the best qualifying offer and
$45.100.000.

{T) Collier may accent the offer of the United States by notice to
the Secretary within 30 days of receipt of notice under paragraph (6)
that Collier accepts such offer under the terms of the Exchange
Agreement and subject to the requirement, if any, for additional
payment under paragraph (6). If Coilier accepts the offer of the
Urnited States unger this paragraph. closing of the Land Exchange
s_hixil occur under the terms of the Exchange Agreement and this
title.

18) If Collier does not accept such offer. the Secretary shall accept
the best qualifying orfer. If no qualifying offer has been received
within the period specified in paragrapn :3), the Secretary shall
maintzin the Scnooi Property in accoraance with subsection (k) of
this section. ana noury the Committees on Interior and Insular
Affairs and Veterans Affzairs in the House of Representatives, and
the Committee on Enerzy and Naturai Resources in the Senate
within 50 davs of the Secretarv’s netice to Collier under paragrapn
i6). Closing of the Purcnase Transaction unaer this subsection shail
occur within 90 davs arter acceptance by the United States of the
best qualifving offer. subject to the requirements respecting deposit
of pavyment under subsection {i).

(99 No action of the Secretarv under this subsection shall be
?lébject to the provisions of 5 U.S.C. 533 through 358 or 701 through

6.

(i) AccouNT For PURCHASE TRANSACTION AMOUNTS.—(1) Upon
closing of the Purchase Transaction. there shall be established in
the Treasury of the United States an account into which shall be
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deposited from the amount paid to the United States under the
Purchase Transaction. at the direction of the Secretary, an amount
equai to the sum of—

(A) $49.400,000, less any amount received by Collier in consid-
eration of the conveyance to the United States of any portion of
the Florida Lands prior to the closing of the Purchase Trans-
action, and ‘

(B) an amount equal to the costs determined by the Secreary
as reimbursable to Collier under paragraph (2), based on
information to be provided to the Secretary by Collier at the
t[iime that Collier provides preliminary notice under subsection
(d).

(2} For purposes of this subsection. reimbursable costs of Coilier
shall inciude-—

(A) all costs. including fees for attorneys and consultants and
appraisal costs paid or incurred by Collier in connection with
the Pubiic Planning Process and planning and zoning of the
School Property, and

{B) an amount for compensation of general administrative
costs and overhead. which shall be an amount equal to the costs
reimbursable to Collier under subparagraph (A) multiplied bv a
factor of 0.8.

(3) Upon conveyance by Collier to the United States of title 1o the
Florida Lands pursuant to this subsection, the Secretary shall cause
to be paid to Collier from the account established under paragraoh
i11): (A} 549,400,000, less any amount previously paid to Collier bv the
United States in consideration of convevance of anv partion f the
Flor:da Lands, and (B} an amount equal to the total amount of costs
reimpursable to Collier under this subsection, as determined by the
Secretary.

') ConveyancE oF TiTLE—Upon conclusion of the procedures
unger subsection thl), the Secretary is authorized and directeq o
reiease and guitclaim 1o the Purchaser all right, title, and interest of
<ne United States to the Phoenix Exchange Property,

kr Reversion.—Any land within the School Property not Zon-
veved to the Purchaser or the City or transferred o the Vetsrons
Acmintstration unon closing of the Land Exchange or <he P
Transaction or 'vhich reverts 1o the United States under sucse:
2u4) or is iransierrea to the Jecretarv under supsection 'gr <1 252 ¢
~ot 50id fo the ity or the Purchaser shail be maintained unzar the
aaministrative Curisdiction. management and controi of the Na-
miznal Park Service and shall not be disposed of until authorizaz by
an .Act of Cohgress: Provided, however. That such lands shatl nct e
considered a unit of the National Park Svstem.

D) Zratz AND Local AvTHOrITY.—Nothing in this title shail Ze
tonstrue@ to sutersege. aprogate. 2niarge. diminisi. or athervise
arzar vhe exercise or authority of the State of Arizona, the Cihv or
;iner State and local zuthority with respect to planning and zoning
o7 the Schooi Property under applicabie State or local law.

! SpeciFic PranN ReporTs.— 1) No later than 30 davs after the
susmission of the Specific Plan as provided for in the Planning and
Development Asgreement. the Comptroiler General of the United
States shail submit to Congress a report analvzing the Specific Plan.
—articulariv as it reiates to the final proposals for zoning of the
Phoenix Exchange Property, the alternatives considered. the rea-
sons for rejection of the alternatives, and the effect of the rezoning
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proposals on the potential value of the property relative to the
effects of other zoning proposals.

(2) Within 60 days after acceptance of the Purchasers’ offer under
subsection (hX8), or acceptance by Collier of the offer of the United
States under subsection (h) (1), (6) or (7), whichever is later, the
Comptroller General shall provide a further report on all actions
taken subsequent to the submission of the Specific Plan relative to
disposition of the Phoenix Exchange Property, particularly as they
relate to the value received by the United States and the process by
which such vaiue was determined.

(3) The Comptroller General shal] transmit all reports required by
this section to the Committees on Interior and Insular Affairs and
Education and Labor of the House of Representatives and the
Committee on Energy and Natural Resources and the Select
Committee on Indian Affairs of the Senate.

(4) Within 45 days following submission of the Specific Plan as
provided for in the Planning and Development Agreement, the
Secretary shall obtain, at Coilier's expense, a current, independent
appraisal of the Phoenix Exchange Property, based upon the zoning
requirements stated in such Specific Plan, which appraisal shail
determine the fair market vaiue which Coilier must give for the
Phoenix Exchange Property if such property is acquired by Collier
pursuant to the provisions of subsection (hx1).

PAYMENT TO THE TRUST FUND3

Sec. 403. (a) Depostt oF MONETARY Proceeps.—The Monetary
Proceeds shall be paid to the United States for deposit in the
Arizona InterTripal Trust Fund and the Navajo Trust Fund in
accoraance with this section and section 405 of this title.

th) ELECTION OF LUMP SUM OR ANNUAL Pavyments.—Subject to the
requirements for consuitation under subsection tcX3), the Secretary
may, in his discretion, elect to receive the Trust Fund Payment for
deposit in the Arizona InterTribal Trust Fund or the Navajo Trust
Fune. or both, in the form of either a lump sum pavment or J0
annual payments. caiculated in accordance with subsection ic). The
Secretary shall orovide notice of such election to the Purchaser
witiin Y0 davs arter receipt of notice ‘rom Collier that it intends to
acceot the otfer or the United States under the Exchange Agreement
pursuant 1o section 402(d).

‘¢t MeTHOD oF PAYMENT.—/1} If the Secretary elects to receive a
Trust Funa Pavment in the form of a lump sum pavment, the
Purenaser shail. at the time of ¢closing, pav to the United States an
ameount eaual to that pertion of the Monetary Proceeds that is
proveriy ailocable to the Trust Fund for which such eiection is
mage.

21 If the Secretary elects to receive a Trust Fund Payment in the
form of annual payments. the Purchaser shail make—

‘A) 50 annual pavments equal to the interest due on an
amount eguai to that portion of the Monetary Proceeds that is
properiy atlocable to the Trust Fund for which such election is
made: and

(B) at the time of the last annual pavment. a pavment equal
to that portion of the Monetary Proceeds that is properly
allocable to the Trust Fund for which such election is made.

t3) Prior to making any election as to form of the Trust Fund
Payment under this subsection, the Secretary shall consult with—
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(A) the InterTribal Council of Arizona, concerning the form of
th?:l Trust Fund Payment to the Arizona InterTribal Trust Fund:
an

(B) the governing body of the Navajo Tribe, concerning the
form of the Trust Fund Payment to the Navajo Trust Fund.

{(4) If the Secretary elects to receive a Trust Fund Paymentin the
form of annual payments under subsection (cX2), the Secretary is
directed to execute the Trust Fund Payment Agreement pursuant to
which such annual payments will be made.

(5) The interest rate to be used in determining the interest due on
annual Trust Fund Payments payable by the purchaser shall be the
interest rate being offered on bonds payable in 30 years sold by the
United States on the date that notice of the election of the form of
the Trust Fund Payment is made by the Secretary plus 0.25 percent,
except that in no event shall such interest rate be lower than 3.5
percent or higher than 9.0 percent.

(6) Closing of the Land Exchange or the Purchase Transaction
shall cceur no sooner than 90 days after notice of the Secretary's
election is provided to the Purchaser, except that if the Secretary
elects to receive a Trust Fund Payment in the form of annual
payments under subsection (cX2). closing of the Land Exchange or
the Purchase Transaction shail not occur unless a Trust Fund
Payment Agreement has been executed.

(d) Casn PROCEEDS.—Any cash proceeds to the United States {rom
the sale of land within the School Property offered to and accepted
by the City or the Purchaser subsequent to closing of the Land
Exchange or the Purchase Transaction shall be in the form of a
lump sum payment, unless otherwise agreed to by the parties.
payable to the United States for deposit into the Arizona interTribal
Tgust Fund and the Navajo Trust Fund pursuant to section 405 of
this title.

CLOSURE OF THE PHOENIX INDIAN HIGH SCHOOL

Sec. 404, (a) CLosURE.—Notwithstanding any other provision of
law, the Secretarv shall close the Phoenix Indian High Schooi on a
date determined by the Secretary, which date shall be no eariier
than June 1. :290. and no later than September 1, 1930.

(b} NoTice.—Bv January 30, 1990, the Secretary shail notiiv the
tribal governing body of each Arizona Tribe affected by the cicsing
of the Phoenix Indian High School and each person. or parent or
~uargian of each person, enroiled as a student at the Phoenix ingian
High Schooi on January 1, 1991, of the date of closing of the Phoemx
Indian High Schooi as determined by the Secretary under suosec-
non Ltal.

(¢; InpivipuaL Epucation Prans.—/1) Beginning Januarv 30.
1930, but in no case later than Murch 1, 1990. the Secretary, througn
the Assistant Secretary of Indian Affairs, shall—

(A) identify each eligible Indian student who is enroiled or
preenroiled {or attendance at the Phoenix Indian High School.
as of the date of enactment of this title, or who attendea the
Phoenix Indian High School during the academic year 1983-89,
and who did not graduate from a secondary program. and
shall—

(i} contact each student, or the parents or guardians of
record of each such student,
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(ii} notify each student that the Phoenix Indian High
School 1s to be closed at the date established by the Sec-
retary under subsection (a),

(iii) inform each of the alternatives available to each
student and their families, including attendance at the
Bureau operated facility at Riverside, California, and

(iv) develop the individual education plans required
under subparagraph (B);

{B) develop for each student identified under subparagraph
(A) an individual education plan, which shail be formulated in a
cooperative fashion between Bureau education and other appro-
priate social services. Each individual education pian shail, at
the minimum, include—

(1} an identification of the student;

(i} an identification of the special educational, social, or
academically related cuitural needs of each student;

{1il) a description of the consultation and discussions with
the student and the parent involved in the formulation of
this plan;

{ivl an identification of the alternative service provider
chosen by the student or parent to previde educational
services;

(vl any actions taken, pursuant to the requirements to
protect confidentiality, to contact and coordinate the alter-
native service provider, the tribe. any appropriate Bureau
social service entities, and the Office of Indian Education
Program: and

(vi) set out in detail the actions to be taken by the Bureau
of Indian Affairs to supplement the program provided with
additionai services and support for the student, where the
student attends a non-Bureau funded program or a Bureau
funded program which does not include the services de-
scribed within the plan; and

‘C) take such steps as are necessary to establish a formal
internai mechamsm for implementing the findings and rec-
ommengations of the plans developed under subparagraph (B).
(A) Any other provision of law notwithstanding, the Secretarv
shail. for the riscai vears ending prior to September 30. 1992, reserve
from funds aoprooriated under section 1128 of Public Law 95-361
and other Bureau 5¢ Iadian Affairs accounts presently providing
subport o the Phoenix Inaian High School during the fiscal vear
1290 an amount eguai to the amount determined under subpara-
Jracn :B) for the purcose of imciementing supparagrapn «C,

'B+i) The amount reservea :or the tiscal vear enaing Septem-
ber 30. 1091, snail e equai to the sum of three-fourths the amount
gererated uncer “he [naian Student Egualization Formula during
fiscal vear i0Y0 :or the Phoenmix [ndian High Scheol plus three
iourtns the amount Zenerated under the accounts referenced in
subparagraph Al sucn funds 1o be reserved from the respective
accounts ana aaministered pursuant to subparagraph {C),

fitt The amount reserved for the fiscal vear ending September
1992 shail be equal :0 che sum of one-half the amount generated
under the Indian Stugent Cquaiization Formula during fiscal year
1380 for the Phoenix Indian High Scheol plus one-haif the amount
generated under the accounts reterenced in subparagraph (A), such
funds to be reservea from the respective aceounts and administered
pursuant to subparagraph iCl.

i2)



102 STAT. 4530 PUBLIC LAW 100-696—NOV. 18, 1988

Caluormia.

{C) From funds reserved pursuant to subparagraph (B), the area
education director and the area director shall jointly administer a
program to impiement the individual education plans developed
unaer paragraph (2), with particular emphasis being placed on
monitoring the performance and attendance of students covered by
the individual education plans. From such funds. they shall aiso, to
the extent funds are available, conduct such activities as may be
necessary to determine those eligible Indian students who reside
within the State of Arizona or the jurisdiction of the Phoenix Area
Office of the Bureau of Indian Affairs who are of legal age to be
attending school but who are not enrolled in any program.

{d} TRANSFER OF JURISDICTION.—Within 60 days after closure of
the Phoenix Indian High School under subsection (a), the Secretary
shail transfer administrative jurisdiction, management and control
of the school property from the Bureau of Indian Affairs to the
National Park Service: Provided, That, prior to the disposition of the
School Property under the terms of the Exchange Agreement or
otherwise, the National Park Service shall manage and control such
School Property in a manner consistent with the requirements of
the Exchange Agreement and subsection (e}, except that the
Administrator may, during the interim period of administration,
take such actions as are necessary to protect the improvements
located on the 11.5 acres of land and 4.5 acres of land to be
transterred to the Veterans' Administration pursuant to subsections
(f) and tg) of section 402. During the interim period of administration
the School Property shall not be considered a unit of the National
Park System.

(e) TRANSFER OF RESOURCES.-—1) Any other provision of law not-
withstanding, the following shall apply to the Sherman Indian
School. located in Riverside. California, and operated by the Bureau
of Indian Affairs, or its successors, effective on the date of
enactment:

iA) The attendance boundaries used by the Bureau of Incian
Affairs to govern placements in the Sherman Indian Schooi is
expanded to inciude all of the attendance boundary served in
the fiscal vear 1991 by the Phoenix Indian High School.

B} Subject to school board approval, the superintendent of
the Sherman Indian School is authorized to pay the recruizment
and retention ailowance authorized under section 1131th-3) of
Public Law $5-361.

1C) The Secretary shail inventory all Bureau of Indian Affairs
sgucationai property, inciuding personal property, currently
.ocated at the Phoenix indian High School. The superintensent
of the Sherman Indian Schoel. and their designees, shail have
first opnion on ail materials located at the Phoenix Indian High
Scnool and the Secretary shall take all steps necessary to move
the materials chosen by the superintendent of the Sherman
Inaian School to the school as expeditiously as possibie. Remain-
ing property shall be made avaiiable to other off-reservation
boarding schools.

:D) Subject to the provisions of subsection (d), the personnel
ceilings at the Sherman Indian School shall be immediately
adjusted to reflect employees who transfer from the Phoenix
Inaian High School and any increase in the student population
projected by the ciosure. _

. 12} With respect to any employee employed at the Phoenix Indian
High School prior to the closure ot the academic program—
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(A) for the purpose of conducting the reduction in force
associated with the closure of the Phoenix Indian High School,
Phoenix Indian High School and the Sherman Indian School in
Riverside, California shall be considered as one employment
area; and

(B) for those who do not elect to exercise the above, or to
whom they do not apply, outplacement assistance, including
where available job retraining programs, professional resume
and other job placement assistance.

ESTABLISHMENT OF THE ARIZONA INDIAN TRUST FUNDS

Sec. 405. (a)} EstaBLsHMENT.—Upon disposal of the School Prop-
erty and receipt by the United States of the Monetary Proceeds,
there shall be established in the Treasury of the United States—

(1) a fund to be known as the Arizona InterTribal Trust Fund:
and
{2) a fund to be known as the Navajo Trust Fund.

(b) AMoUNTs 1N Funps.—Each Trust Fund established under this

section shall consist of—
(1) an amount equal to the sum of—

(A) that portion of the Monetary Proceeds properly
allocable ta each such Trust Fund;

(B) that portion of the cash proceeds from the sale by the
United States to the Citv or the Purchaser of additional
acres of land within the School Property pursuant to
subsection (g)(5) of section 402 of this title properly allocable
to each such Trust Fund; and

(C) any interest accruing on any amount deposited in
each such Trust Fund,

(2) less the amount of Trust Income from the Trust Fund used
by the Secretary pursuant to subsection (d}.

t¢) INVESTMENT.— 1) If a Trust Fund Pavment is made in the form
of a lump sum pavment under section 403(cK1) of this title, the
Secretary of the Treasury shail invest the amount of such lump sum
pavment in interest-bearing deposits and securities in accordance
with the Act of June 24, 1938 (25 U.S.C. 162a).

12} If a Trust Fund Pavment is made in the form of annual
pavments under section 403(ci2) of this title, the Secretarv of the
Treasury shail hoid in trust the security provided in accordance
with the Trust Fund Pavment Agreement.

'3) At the girection of the Secretary, the Secretary of the Treasury
may invest in accordance with the requirements of paragraph (1)
any portion of the Trust Income not used by the Secretary in any
yvear.

tdr Use or Trust IncoME.—(1) The purpose of these trust funds is
to suopiement, not suppiant. current Federal efforts. The Secretary
shail not reduce. rescind, alter or change any distribution of funds to
wnich any Indian tribe or students covered by this section may
otherwise be entitled or eligible under any other Federal authority.
The Congress also expresses its intention that in determining the
amount of any funds to provide services to Indian tribes or students
covered by this section, there shail be no amendment, alteration,
limitation. or reduction within future congressional action occa-
sioned by the presence of these funds.

{2) Trust Income may be used only for—
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(A) supplemental educational and child-welfare programs,
activities. and services for the benefit of—

(i) those Arizona Tribes tha: were members of the Inter-
Tribal Council of Arizona on January 1, 1988, in the case of
payments {rom the Arizona InterTribal Trust Fund: and

(ii} the Navajo Tribe, in the case of payments from the
Navajo Trust Fund;

{B) the design, construction, improvement, or repair of related
facilities; and

(C) the payments referred to in paragraph (4).

(3XA) Ta carry out the purposes of paragraph (2), the Secretary,
pursuant to appropriations, may make grants—

(i) from the Arzona InterTribal Trust Fund to Arizona tribes
that were members of the InterTribal Council of Arizona on
January 1, 1988, public school districts on or near reservations
of such Tribes in the State of Arizona, and the InterTribal
Council of Arizona: and

(i) from the Navajo Trust Fund to the Navajo Tribe or public
school districts on or near the Navajo Reservation in the State
of Arizona.

{B) The Secretary shall require, as a condition for making any
grant to a public school district, the approval of the governing codv
of the Arizona Tribe the children of which are to be served bv such
grant.

(4¥A) An amount equal to 5 percent of the Trust Income during
the preceding fiscal year shall be paid annually by the Secretary—

(i) to the InterTribal Councii of Arizona from the Arzona
InterTribai Trust Fund; and

(i1) to the governing body of the Navajo Tribe from the Navajo
Trust Fund.

'B} Payments made under this paragraph shall be used for sdu-
cauon, chiid weifare. community development, and generai adminis-
trative purposes. and may be made only pursuant to an annual
bucget adopted by the vote of—

(1) a majority of the members of the InterTribal Courc:l of
Arizona. in the case of payments to the Arizona InterTr:bai
Trust Fund; and

(i) the governing bodv of the Navajo Tribe. in the case of
pavments to the Navajo Trust Fund.

% The iimitation on the amount of payments under this -ara-
zraph shail not be construed as a limitation on the authority =1 the
Secretary to make grants to the InterTribal Councii orf Arrzora or
the Navajo Tribe unaer paragraph 13k

+3) None of the Trust Income may be used for schoiarship sronts
for higher education.

‘) ALLOCATION.—In depositing into the Trust Funds the Mornzare
Proceeds. anv pavment by the State of Arizona, or the 2=sh proceeas
rom the sale of land within the School Property—

(1) the amount properly ailocable to the Arizona InterTr:pai
Trust Fund shail be 95 percent of the totai amount of such
payment or cash proceeds to the United States; and

(2} the amount properiy allocabie to the Navajo Trust ~und
shall be 5 percent of the total amount of such payment or :ash
proceeds to the United States,

SEC. 406. ADMINISTRATION oF New Lanps Funps.—Subseczion
te2)B) of section 12 of Public Law 93-5331 (25 U.8.C. 840d-13' is
amended by adding at the end thereof of the following new ciause:
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“{B) : Provided further. That for administrative purposes such
funds shall be maintained in a separate account.”.

Sec. 407. CramFicatioNy ofF EwcisiuTy.—Public Law 93-331 is
amended by adding at the end thereof the following new section:

“Sec. 32. Nothing in this title prohibits the Commissioner from
providing relocation assistance to families certified as eligible,
regardless of their current place of residence, with funds appro-
priated to implement Public Law 93-531.".

TITLE V—SANTA RITA PUBLIC LANDS EXCHANGE

PAYMENT OF FEDERAL DEBT

Sec. 501. The Secretary of the Interior, acting through the Bureau
of Land Management, shall convey to the State of Arizona, a portion
of the lands in the Santa Rita Experiment Station lying outside of
the National Forest System, (comprising 50.810.94 acres as generally
depicted on map AZ-020-01, subpart A, dated September 13, 1988),
which the Secretary deems necessary to satisfy the remaining Fed-
eral debt to the State of Arizona, as of the date of enactment of this
title, for relinguisnments of lands for the Central Arizona project
pursuant to the provisions of the Act of June 20, 1910. The map
referenced in this section shall be on file and available for public
inspection in the offices of the Arizona State Bureau of Land
Manégemem. and of the Bureau of Land Management in Washing-
ton, D.C.

LAND ACQUISITION

Sec. 302 ta} Srate Lanns AcquisiTion.—Upon completion of the
actions authorized in section 301, the Secretary shail utilize the
remaining Federal lands in the Santa Rita Experiment Station,
described in section 301, to acquire through exchange, pursuant to
the exchange provisions of the Federal Land Policy Management
Act of 19765, all of the State trust lands within Cataiina State Park
ias generailv depicted on map AZ-020-)2. subpart B, dated Septem-
ber .J. 1085}, Buenos Aires National Wildlife Refuge (as generallv
depicted on map AZ-N20-45. subpart A, dated September 13. 19881,
the Black Canvon Corridor 'as generailv depicted on map AZ-020-
3. Subpart A. dated Sepremper 13, 1988), Arivaca Lake ¢as gen-
erailv depicted on man AZ-020-15. subpart B, dated Septemper 10,
10221, the Madera-Elephant Head Tral area tas generaily depicted
on map AZ-020-i1. suppart C. datea September 13, 1988), and near
Laxe Pleasant ‘as ceneraiiv depicted on map AZ-020-)3. subpait B.
dateec Septemnoer 1. 19831 The maps described in this subsection
shail be on rile ang available for public inspection in the otfices or
the Arizona State Bureau of Land Management and of the Bureau
oi Land Management in Wasnington, D.C,

‘b ADDITIONAL ACQUISITION AUTHORITY.—The Secretary is also
authorized to acquire the State lands described in subsection ial by
purchase or eminent domain to the extent determined by him to be
approoriate.

t¢) Lanps To BE iNCLUDED IN THE NATIONAL WiILDLIFE REFUGE
SysTeM.—Those lands within the Buenos Aires National Wildlife
Refuge that are acquired in accordance with this title shall be added
to the Nationai Wildlife Reruge System and managed in accordance
with the National Wiidlife Refuge System Administration Act of
1966.

25 USC 6404-31,
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National Forest
System.

(d) LanDs To BE ADMINISTERED BY THE BUREAU OF LAND MANAGE-
MENT.—Those lands near Lake Pleasant and within the Black
Canvon Corridor that are acquired in accordance with this title shall
be administered by the Bureau of Land Management, in accordance
u;ﬂtt@ _{Léue provisions of the Federal Land Policy and Management Act
o . ’

ADDITION TO THE CORONADO NATIONAL FOREST

Sec. 503. (a) INcLusioN IN NationaL Forest System.—Those lands
in the Catalina State Park, Madera-Elephant Head Trail area, and
the Arivaca Lake area that are acquired pursuant to this title, shall
be included in the Coronado National Forest, and the exterior
boundary of the Coronadc National Forest shall be meodified to
include such lands on the date of agcquisition by the United States.
The Cataiina State Park lands shall be managed cooperativeiy with
the Arizona State Parks Department for public access and recre-
ation purposes under the authorities of the National Forest System.
Subject to valid existing rights, such lands are hereby withdrawn
from all forms of—

: {1) entry, appropriation, or disposal under the public lands
aws; .

(2) location, entry, and patent under the United States mining
laws: and

(3) disposition under all laws pertaining to minerai and geo-
thermai leasing.

{b) Lanps ExempT From FURTHER PranNinG.—The lands added to
the Coronado National Forest by this section shall be administered
under the laws and reguiations applicable to Nationai Forest
System lands except that the lands described in this section shail be
exempt from any further planning requirements of the National
Forest Management Act of 1976 until the final 1986 forest oian for
the Coronado National Forest is revised. At that time. future
management direction for these lands will be determined as a part
of planning for the entire national forest.

REVOCATION OF SANTA RITA RANGE EXECUTIVE AND PUBLIC LAND
ORDERS

Sec. 504. ia) RevocaTion.—Notwithstanding any other crovision
of law. in order to facilitate the transfer of certain Federat [anas.
Executive Order 1222 dated Juiy 1, 1910, and Public Lana Oraer
1263 dated November 14. 1836, which witharew the San:a Ria
Excerimental Range for a forest and range experiment station. .re
herebv revoked in their entirety.

b} EFFecTIVE DATE.—The effective date of the revocation made by
this section shall be—

(1) for those lands lying within the National Foresti 3ystem
the date of enactment of this title; or

(2) for those lands lying outside of the National Forest System
the date of transfer of patent to the State of Arizona.,

WITHDRAWALS FOR ADMINISTRATIVE SITE

See. 505. {a) WITHDRAWAL.—Subject to valid existing richts. the
foilowing described lands within the Coronado National Forest are
hereby withdrawn from all forms of—
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| (1) entry, appropriation, or disposal under the public lands
aws;

(2) location, entry, and patent under the United States mining
laws; and
1 (3} disposition under all laws pertaining to mineral and geo-
thermal leasing:
All of section 19, the SWYUNWY, and W'25WY of section 20, the

N N1 NEY of section 30; ali in T. 19 S.. R. 15 E., G&SRM; contan-
: ing approxumately 751.04 acres. (Florida Canyon)

Such lands shall be used for research purposes in accordance with
applicabie law.

(b} REvocaTioN oF ORDER.—Notwithstanding any other provision
of law, in order to facilitate the administration of the Federal lands
described in subsection (a), Public Land Order 1080, dated February
: 28, 1933, which withdrew lands for forest administrative sites. is
i hereby revoked as it relates in sec. 19, T. 19 S, R. 15 E., G&SRM.

WITHDRAWALS FOR KOFA NATIONAL WILDLIFE REFUGE

Sec. 506. Subject to valid existing rights. all federally owned lands
within the Kcfa National Wildiife Refuge as of the date of enact-
ment of this title are hereby withdrawn from all forms of—

| {a} entry, appropriation, or disposal under the public land
aws;

{b) iocation, entry, and patent under the United States mining
laws; and

(¢ disposition under all laws pertaining to mineral and geo-
thermal leasing.

REVOCATION OF RECLAMATION WITHDRAWALS

See. 307, (a) In GENERAL. —Notwithstanding any other provision
of law. in order to facilitate the transter of certain Federal lands—
11) Secretarial Orders dated January 31. 1903, September 2,
1902, June 4. 1930, and October 16. 1931, which withdrew lands
from the Colorado River Storage Project and Executive Order
8647 dated January 22, 1941, and Pubiic Land Order 4417 dated
Mav 20, 19688, which withdrew lands for the Havasu National
Wiidlife Refuge. and Executive Order 3685 dated February 14
10.41. which withdrew lands for the Imperial Nationai Wildlife
Reture are herepv revoked on the foillowing described lands
under the admumstration of the Fish and Wildlife Service:
Sec. 17 T. 3 8. R.21 W, portions of secs. 17, 20. 28, and 33. T. 14 N,
R. 20 W.. portions of secs, 4 ana (0. T. 15 N., R 21 W and por.
uons of secs. 21, 27, and 34, T. .7 N, R. 21 W all in G&SRM.

The effective date of the revocation shall be the date of patent
to the State of Arizona.
{2} Secretarial Orders dated July 2, 1802, and February 10.
1606, which withdrew certain ianas in aid of the Sait River
Project, are hereby revoked on the following described lands:
Lots 7. 9. 11, 13, through 15. and 17 through 29 of section 24, T. 2 N.,
R. 6 E.. G&SRM.
The effective date of the revacation shall be the date of patent
to the State of Arizona.
ib) PATENTS.—The following stipulations shall be included in aul
patents issued by the Secretary of the Interior for the lands de-
scribed in subsection ta)2):
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(1) Excepting and reserving to the Salt River Project, a right-
of-way for electric transmission and distribution lines and

section line of section 24, being 129 feet west of the northeast
corner of section 24, as generally depicted on the Salt River
Project drawing number C-675-439.88, dated June 1988;

(2} The United States and the Salt River Project shall not be
liable whatsoever for damages to any lands conveyed herein,
which may be caused by flooding in conjunction with any of the
United States’ or Salt River Project’s existing or future facilities
or protective works;

(3) The patentee, successors or assigns of the lands conveved
herein shall be held liable to the United States or the Sait River
Praoject for damages caused by the holder's activities which aiter
drainage and adversely affect adjacent lands, project facilities
or protective works of the United States or the Sait River
Project; and

(4) Reserving to the United States a right-of-way for road
p;rposes. as described in Bureau of Land Management AR,
020234.

ADJUSTMENT OF CORONADO NATIONAL FOREST BOUNDARY

Sec. 308, (a) MODIFICATION OF ProcLAMATION 1121.—Proclamation
1121. dated April 17, 1911, which established the Coronado Nationai
Forest boundary as it reiated to Township 21 South, Range 18 East.
G&SRM, is hereby modified to deiete sections 27 and S, which are
not under the jurisdiction of the Forest Service, from inclusion
within the National Forest System.

(b) MobiFicaTion orF ProcLamation Darep Jury 19, 1807 —Tre
proclamation dated July 19, 1907, which established the Coronacs
National Forest boundary as it is reiated to Township 15 Sourx.
Range 17 East. Gila and Sait River Meridian. is herebv modifiec -3
delete sections U, 10, 5 and 22, which are not under the jurisdictizn
of the Forest Service, irom inciusion within the Natonail Fores:
Svstern.

AUTHORIZATION

Sec. 509. a) GenemaL APPROPRIATION.—There are herebv su.
thorized to pe appropriated such sums as are Necessary 10 carry ~u:
the orovisions of this title,

'b) PERSONNEL.—There are herebv authorized to be anpropriazed
such sums as are necessary to provide for at least 5 and more, -
necessary, {uil-time equivajent emplovees of the Bureau of Lar-
Managemen: to pertorm resource management and iaw entorce-
ment activities as part of the administration of the Bureau of Larz
Management lands in Black Canyon Corridor.

Sec. 510. The Director of the United States Fish and Wildli“s
Service shall approve or aisapprove applications for rights-of-wav
access across the Kofa National Wildlife Refuge as expeditiously zs
possibie,
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TITLE VI-MOUNT GRAHAM INTERNATIONAL
OBSERVATORY

ESTABLISHMENT OF THE MOUNT GRAHAM INTERNATIONAL
OBSERVATQRY SITE

Skc. 601. (a) The Secretary of Agriculture (hereinafter in this title
referred to as the “Secretary”) shall issue a Special Use Authoriza-
tion, subject to the terms and conditions of Reasonable and Prudent
Alternative Three of the United States Fish and Wildlife Service
Biological Opinion, dated July 14, 1988 (hereinafter referred to as
“the Biological Opinion™), to the State of Arizona Board of Regents
on behalf of the University of Arizona for the establishment of the
Mount Graham International Observatory Research Site (herein-
after referred to as the “Site”), which shail. subject to anv subse-
quent biologicai opinions issued by the United States Fish and
Wildlife Service under the Endangered Species Act, and the provi-
sions of this title, include provision for seven telescopes and nec-
essary support facilities, for the purposes of scientific and astronom-
ical research.

tb} The Site referred to in subsection (a) shall include not more
than 24 acres within the 150-acre area of the Coronado National
Forest, Arizona. as generally depicted on a map entitled, “Mount
Graham International Observatory Site”, dated July 28, 1983
Cooies of the rap shall be available for public inspection in the
Office of the Chief. Forest Service, United States Department of
Agriculture, Washington, District of Coiumbia, and the Forest Serv-
ice office located in Tucson, Arizona.

CONSTRUCTION AUTHORIZATION

Sec. 602, (a) Subject to the terms and conditions of Reasonable and
Prudent Alternative Three of the Biolomcal Opinion, the require-
ments of section 7 of the Endangered Spectes Act shaill be deemed
satistied as to the issuance of a Speciai Use Authorization for the
first three teiescopes and the Secretarv shall immediately approve
the construction ot the following rtems:

(1) three telescopes to be located on Emerald Peak;
12) necessary support facilities; and
(3) an access roaa to the 3ite.

by Until the road describea in subsection (ard) above is con-
structed. the Secretary shail ailow the University of Arizona 1o use
forest roags SR 307 and FR 469 to the extent permitted in the
Bioiogtcai Opinion.

ADDITIONAL TELESCOPE CONSTRUCTION AUTHORIZATION

Sec. $03. 'a» The 3ecretary shail. subject to the requirements of
the Endangered Species Act ana other appiicable law, authorize the
construction of four additionai :eiescopes on Emerald Peak.

by Consuitation under section i(ax2) of the Endangered Species
Act with respect to construction of the four additionai telescopes
referred to in supsection (a) shail consider. among other things, ail
biological data obtained from monitoring the impact of construction
of the first three teiescopes upon the Mount Graham red squirrei.
Authorization by the Secretary for the construction of four addi-
tional telescopes shail be consistent with requirements deemed nec-

Public
inlormation.
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essary to avoid jeopardizing the continued existence of any species
listed urder and pursuant to the Endangered Species Act,

MANAGEMENT PLAN

Sec. 604. (a) The University of Arizona. with the concurrence of
the Secretary, shall develop and implement a management plan,
consistent with the requirements of the Endangered Species Act and
with the terms and conditions of Reasonable and Prudent Alter-
native Three of the Biological Opinion. for the Site.

(b) Such management plan shall include provisions for the
construction, operation and maintenance of the Site, access to the
Site. and related support facilities.

tc) The management plan shall be included in anv Special Use
Authorization issued by the Secretary to the University of Ar:zona.

EXISTING SPECIAL USE AUTHORIZATIONS

Sec. 603. fa) Those Special Use Authorizations now in effect for
the Columbine Summer Homa Tract area and the Arizona Bibie
Schooi Organization Camp shall continue, subject to the terms and
conditions of the authorizations, for the duration of the term speci-
fied in each authorization. Prior to the termination. nonrenewai or
modification of those Special Use Authorizations for the area noted
above, the Jecretary shall, with the assistance of the United States
Fish and Wildlife Service, conduct a bioiogical study to determine
the etfects of such special use authorizations upon the Mount
Graham rea squirrel and other threatened or endangered spectes. [a
making this determination, the Secretary shall consider the smait
amount of land under special use authorizations. The bioiogicai
study shail . iso involve the participation of representatives from the
commun:ty -t Satford, Arizona, all of the affected parties, angd anyv
other appro: riate interests. In addition to the bieiogical studv. the
Secretarv :najl iniiate consultation with the United States Fish
and Wildlife Service pursuant to section Tian2) of the Endangered
Species Act regarding. the termination, nonrenewai, extension or
modification of the special use authorizations.

tbr Pursuant to title 2300 of the Forest Service Manual. specizi use
terminations. nonrenewal. or modifications shail not take =tfec:
untii ten vears from the iast date of the tenure of existing :Cecid)
use authorizations described in subsection tar. Unijess the picicmioal
stuav or The ciciogical opinlon issued bv the United States Fisn ang
Wildlife Service arter consuitation under the Endangered Srecies
Act conciuced that an eartier date was necessary to avoid Jeoodardiz-
ing the cenuinued evistence of the Mount Graram red sguirre; or
any other threatened or endangered species. such actuai cermi-
nations, nonrenewalis, or modifications shail not take etffect Serore
completion ot a boiozical study bv the United States Fiskh ana
Wiiglife Zervice 10 begin in the vear 2000. This additional tudy
shall be supject to the same requirements and involve the same
participants as described in subsection 1al.

‘) If. arter completion of these studies. termination. modification
or nonrenewal of special use authorizations described in subsection
'a) are prescribed. the United States Forest Service shall, with the
cooperation and approval of the holders of these special use
authorizations, deveiop a relocation plan for such individuais and
entities,

[T
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(d) Nothing in this section is intended to preciude the termination
of special use authorizations for breach by the permittee of terms
and conditions of the authorizations.

3‘ = FINANCIAL RESPONSIBILITIES
!
L

Sec. 606. In implementing this title, all costs directly associated

. with construction and site preparation for telescopes, support facili-

ties, a new access road, the biological monitoring program for the

Mount Graham red squirrel as contained in the terms and cond:-

tions of Reasonable and Prudent Alternative Three of the Biclogical

Opinion, and the retention of an onsite biclogist, shail be funded by
the University of Arizona.

ENVIRONMENTAL IMPACT STATEMENTS

Sec. 607. With reference to the construction of the first three
telescopes, related facilities, and the access road within the bound-
aries of the Site described in section 601, the requirements of section
10212)¢) of the National Environmental Policy Act of 1969 shall be
deemed to have been satisfied. The Environmental Impact State-
ment for the Site. currently 1n process, shall continue and shall use
the information developed to date and any additicnal appropriate
\nformation in analyzing the impacts of the four additionai tele-
scopes autherized under section 603 of this title.

TITLE VII—MISSISSIPPI NATIONAL RIVER AND Minnestoa.
RECREATION AREA ]\\[.ﬁ:ﬁ

- . . . . A . priservalion
Subtitle A—Mississippi National River and Recreation Area

FINDINGS AND PURPOSES

Sgc. 701. ta) FinpiNgs.—The Congress finds that: W UEC ez
i1} The Mississiopi River Corridor within the Saint Paui-
Minneapoiis Metrooeiitan Area represents a nationaily signifl-
cant historical, recreational, scenic, cultural, natural, economic.
and zcientific resource.

21 There is a national interest in the preservation. protection
and enhancement ot these resources for the berefit o the
peovie ot the United States.

12) State and locai pianning efforts along the River Corridor
provide a unigue ‘oundation for coerdinating Federal. State.
ana local plannifig and management processes.

‘1) Existing Feaeral agency programs lack sutficient coorcina-
tion and ‘inancial carticipation with State and locas planning
ana reguiatory authorities to provide for adequate and com-
prenensive resource management and €conomic deveiopmen:t
consistent with the protection of the Mississippi River Cor-

l ridor's nationaily significant resources, and the public use ana
\ enjovment of the area. _ .
‘ (5) The preservation. enhancement, enjoyment, and utiliza-
tion of the nationaily significant resources of the Mississipp: .
River Corridor can be accomplished by a cooperative Federal.
State. and local comprehensive planning and management
effort.
(b) Purroses.—The purposes of this subtitle are:
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(1) To protect, preserve and enhance the significant values of
the waters and land of the Mississippi River Corridor within the
Saint Paul-Minneapolis Metropolitan Area.

12) To encourage adequate coordination of all governmental
programs affecting the land and water resources of the Mis-
sissippi River Corridor.

(3) To provide a management framework to assist the State of
Minnesota and its units of local government in the development
and implementation of integrated resource management pro-
grams for the Mississippi River Corridor in order to assure
orderly public and private development in the area consistent
with the findings of this subtitle.

ESTABLISHMENT OF NATIONAL RIVER AND RECREATION AREA

Sgc. 702. (a) EstapusamenT.—There is hereby established the
Mississippi National River and Recreation Area (hereinafter in this
title referred to as the “Area”) which shall consist of the State
designated Mississippi Critical Area encompassing that portion of
the Mississippi River and adjacent lands generally within the Saint
Paui-Minneapolis Metropolitan Area, as depicted on the map enti-
tled Mississippi Nationai River and Recreation Area numbered MI-
NRA/80.000 and dated April 1987. The map shall be on file and
available for public inspection in the offices of the Department of
the Interior in Washington. District of Columbia, and in the offices
of the Metropolitan Council of the Twin Cities Area in Saint Paul,
Minnesota.

'b) BoUNDARIES.—The Secretary of the Interior (hereinafter re-
ferred to as the "Secretary’’) shail publish in the Federal Remster,
as soon as practicable after the enactment of this title a detailed
description and map of the boundaries established under subsec-
tion ak

MISSISSIPPI RIVER COORDINATING COMMISSION

Sec. 703. ta) EsTaBusHMENT.—There is hereby established a Mis-
sissippi River Coordinating Commission whose purpose shail be to
ass15t Federai, State, and local authorities in the deveiopment ana
impiementation of an integrated resource management plan for
-wose lands and waters as specified in section 702 The Commission
<mail consist of the following 22 members appointed by the Secretary
of the Interior:

/1) The Director of the National Park Service, or his desigriee.

(" Tne Chief of the Corps of Enmineers. or his designee.

(3} The Directar of the Fish and Wildlife Service, or 118
desigree.

(4) Three individuals. from recommendations by the Governor
of Minnesota. to represent the Minnesota Department of Natu-
rai Resources. Department of Tranpsportation, ana Minnesoa
Environmentai Quaiity Board.

\5) One indivitdual, to represent the Minnesota Historizal
Sociery.

(6) One individual. to represent the Metropolitan Council of
the Twin Cities Area.

) Four eiected officials. to represent the cities of Saint Paul
_and Minneapolis.
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(8) Four elected officials, from recommendations by the Gov-
ernor of Minnesota. to represent the interests of the other
affected municipalities and counties.

(9) One individual, to represent the Metropolitan Parks and
Open Spaces Commission.

(10) One individual, from recommendations by the Governor
of Minnesota, to represent the interests of commercial
navigation.

{11) Four individuals, from recommendations by the Governor
of Minnesota, to be chosen from the general public.

() Terms.—(1) Except as provided in paragraphs (2} and {3
members (other than ex officio -nembers) shall be appointed fer
terms of three years.

{2} Of the members first appointed—

(A) Under paragraph (4) of subsection (a):

(i) One shall be appointed for a term of one year.
(i) One shail be appointed for a term of two years.

(B) Under paragraphs (7) and (8) of subsection (a), one shall be
appointed for a term of one year.

(C) Under paragraph (11) of subsection (a):

(i) One shall be appointed for a term of one year.
{ii) One shall be appointed for a term of two years.
(iii} One shall be appointed for a term of four years.

(3) Any member appointed to fill a vacancy occurring before the
expiration of the term for which his predecessor was appointed shall
be appointed only for the remainder of such term. A member may
s?fl:ve after the expiration of his term until his successor has taken
office,

{c) COMPENSATION. —Members of the Commission shall serve with-
out pay. While away from their homes or regular piaces of business
in the performance of services for the Commission. members of the
Commission shail be allowed travel expenses, including per diem in
lieu of subsistence, in the same manner as persons emploved inter-
mittently in Government service are allowed expenses under section
5702 of title 5 of the United States Code.

id) CrairpersoN.—The Chairperson of the Commission shail be
appointed by the Secrerarv ‘romn among the members of the
Commission nominated by the Guvernor of Minnesota to serve for a
term of three vears.

(e) QUORLM.~—Tweive memuers of the Commission shall constitute
a quorum.

) MeeTinGs.—The Commission shail meet at the call of the
Chairman 6r 2 majonty of its members.

(g) DEVELOPMENT OF POLICIES AND ProGrRaMms.—As a coordinator
and advisorv Jrgamzauon. the Commussion shail assist the Sec-

retary, the =State of Minnesota and locai unis of government.
endeavoring "o use exisunz Feaeral. State, regional. and local pians
and programs "vnere censisrent with the intent and goais of this
suptitie, in geveloping the [dilowing: )
i1) Policies ana programs for the preservation and enhance-
ment of the environmental values of the Area.
2y Poiicias and programs for enhanced public outdoor recre-
ation oppaortunities in the Area.
(3) Polic:es and programs for the conservation and protection
of the scenic, historical. cuitural, natural and scientific values of

the Area.
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4} Policies and programs for the commercial utilization of the
Area and its reiated natural resources, consistent with the
protection of the values for which the Area is established as the
Mississippi National River and Recreation Area.

th) Starr.—The Secretary shall provide the Commission with such
staff and technical assistance as the Secretary, after consultation
with the Commission, considers appropriate to enable the Commis-
slon to carry out its duties. Upon request of the Secretary, any
Federal agency may provide information, personnel, property, and
services on a reimbursable basis, to the Coinmission to assist in
carrying out its duties under this subtitle. The Secretary may accept
the services of personnel detailed from the State of Minnesota or
any political subdivision of the State and may reimburse the State
or such political subdivision for such services. The Commission may
procure temporary and intermittent services under section 3109tb
of title 3 of the United States Code.

(i} PLAN.—Within 3 years after enactment of this Act, the
Commission shail submit to the Secretary and the Governor of
Minnesota a comprehensive plan for land and water use measures
for the area to be developed and implemented by the responsible
Federal agencies, the State of Minnesota, and local politieal subdivi-
stons. The plan shail endeavor to use existing Federal, State, re-
gional. and local plans and where consistent with the intent and
goais oi this subtitle shall coordinate those plans to present a unified
comprehensive plan for the Area. The plan shail inciude but not be
limited to each of the following:

(1) A program for management of existing and future land
and water use which—

(A) considers and details the application of a varietv of
land and water protection and management techniques;

{B) includes a policy statement for the use of Federal.
State, and iocal reguiatory responsibilities to manaee land
and water resources in a manner consistent with the pur-
poses of this subtitle: and

(C) recognizes existing economic activities within the area
and provides for the management of such activities. inciuc-
ing barge transportation and fleeting and those indigenous
industries and commercial and residentiai deveiopments
which are consistent with the findings and purposes of this
suptitle,

2) A program providing for coordinated impiementation anc
administration ot the plan with proposed assignment of rescon-
sibiiiles to the appropriate governmental umit at the Feaeral.
State. regional ana local ievels. including each of the following:

(A} Ways in which local. regional. State. and Federal
policies ang permits may better be coordinated to the goais
and policies orf this subtitle.

(B} A financial plah to provide and support the sublic
improvements and services recommended in the plan: and a
mechanism for coordinating local. regional, State, and Fed-
eral planning to promote the purposes of this subtitle.

(C) How the goals and policies of the management plan
will be compatible with the existing channel maintenance
program on the Mississippi River, and the existing Fecerai.
State, regional, and local programs and goais on the Min-
nesota ana Saint Croix Rivers.
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(D) The provisions of the Clean Water Act and the Sufe
Drinking Water Act (title XIV of the Public Health Service
Act) which pertain to the surface waters of the Mississipp
National River and Recreation Area. .

(3) A coordination and consistency component which details
the ways in which local. State, and Federal programs and
policies may best be coordinated to promote the purposes of this
subtitle.

(4) A program for the coordination and consolidation. to the
extent feasible, of permits that may be required by Federal,
State, and local agencies having jurisdiction over land and
waters within the Area.

(j) DEVELOPMENT OF PLAN.—

(1) In developing the plan the Commission shall consult on a
reguiar basis with appropriate officials of any local government
or Federal or State agency which has jurisdiction over lands and
waters within the Area.

12) In deveioping the plan the Commission shall consult with
interested conservation. business, professional and citizen
organizations.

(3} In developing the plan the Commission shall conduct
public hearings within the Area. and at such other piaces as
may be appropriate. for the purposes of providing interested
persons with the opportunity to testify with respect to matters
to be addressed by the plan.

(k) APPROVAL OF PLAN.—The Commission shall submit the plan to
the Secretary and the Governor of Minnesota. for their review. The
Governor shall act on the plan within 90 days and shall submit the
plan to the Secretary along with any recommendations. The Sec-
retary shall approve or disapprove the plan within 90 davs. In
reviewing the pian the Secretary shal! consider each of the
foilowing:

(1) The adequacy of public participation.

(2) Assurances of pian implementation {rom State and local
officials.

(3) The adequacy of regulatory and financial tools that are in
place to impiement the p1an.

+4) Plan provisions for continuing oversight of the plan im-
piementauon by the Zecretary and the Governor of Minnesota.

If the Secretarv disapproves the pian. he shall, within s davs atter
the cate of such disapprovai advise the Governor and Commuission :n
wriing of the reasons thereror, tozether with his recommenaations
‘or vevision. The Commission shail within 20 days of receipt of sucn
notice of disapproval revise and resubmit the plan to the overnor
‘or ~is review. Following his review. the Governor shail submut the
revised pian. tozether with any recommenaations he mav have. 0
the Secretary wno shall approve or disapprove the revision within
50 cavs.

1) INTERIM PROGRAM.—Prior to the adoption of the Commission's
pian, the Secretary ana the Commission shall monitor ail land and
water use activities within the Area to ensure that said activities
are in keeping with the purposes of this subtitle. and shall advise
and cooperate with the appropriate Federal, State, and local govern-
mental entities 1o minimize adverse impacts on the values for which
the Area is established.

'm, CosuisstoN Review.—The Commission shall assist the Sec-
retary and the Governor of Minnesota in reviewing and monitoring
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the implementation of the plan by Federal, State, and loca) govern.
mental agencies having jurisdiction o the Area. The Commission
may, after providing, for pubiic comment ang subject to the review
and approval, as set forth in subsection (k), modify said plan, if the
Commuission determines that such modification is necessary to fur.
ther the purposes of this subtitle.

(0} TERMINATION OF Comm1ssion. —The Commission shail term;.

and the Secretary of the Army are authorized and directed to
Participate as members of such State Commission,

subtitle, except as follows:
(1) Faciiities and lapds administered by the Secretary of the
Army through the Corps of Engineers for navigational and flood

{2} Federal Property on which there is located any building or
other structure which s in use (as of the enactment of this
subtitle) or for which a lease is in effect shajl not be transferred
under this subsection without the concurrence of the admin-

(b} FEDERAL AcENCY ACTIVITIES, —

(1) IN GENERAL—Before any department, agency, or
instrumenmh't_v of the United States ISSUeS or approves any
license or permit for any faciity or undertaking within the
Area and besgre any such department. agency, or instrumentaj-
ity commences any undertaking or provides any Federai assist-
ance to the State or any tocal governmentai jurisdiction for anv
undertaking -wthin the Area, the department, agency, or
instrumentaiity shail notify the Secretary. The Secretarv shatl
review the proposed facility or undertaking to assess its compat-
ibility with the nian approved uader section 703. The Sec;‘etarj.'

Shail make a _etermination with respect to the compatibiiity or
incompatibiiity of a proposed facility or undertaking within 60
davs or receving notice under this subsection. If the Secretary
determines that the Proposed facilityv or undertaking is
incompatible with the plan, he shail immediately notifv such
Feaera department, agency, or instrumentalitv and request
Such department, agency, or instrumentality to take the actions
necessary to conform the proposed facility or undertaking to the
plan. The Federai department, agency, or instrumentality shail,
within 60 davs arter receiving the Secretary’s request, notify the

retary of the specific decisions made in response to the
request. To the extent that such department. agency, or

taking to the réquest of the Secretary, the Secrer.ar}_; is directed
to notify the Congress in writing of the incompatibility of such
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%{?Mty or undertaking with the plan approved under section
i .

(2) NavicaTion.—A) Nothing in this subtitle shall be deemed
to impact or otherwise affect such existing statutory authority
as may be vested in the Secretary of the Department in which
the Coast Guard is operating or the Secretary of the Army for
the maintenance of navigation aids and navigation improve-
ments: Provided, That in exercising such authority the Sec-
retary of the Army, through the Corps of Engineers and the
Secretary of the Department in which the Coast Guarg is
operating, shall not take any action that would have a direct
and adverse effect on the values for which the Area is estab-
lisned unless such action is essential for the protection of public
heaith or safety or is necessary for national security or defense.

{B} In planning for the development and public use of the
Area, the Secretary shall consult with the Secretary of the
Army to assure that public use of adjacent or related water
resource developments or flood control projects and that of the
Area are compatibie.

ADMINISTRATION

Sec, 705. fa) Aurnormmes.—The Secretary shall administer the
Area in accordance with this subtitie. Only those lands within the
Area under the direct jurisdiction of the Secretary shall be adminis-
tered in accordance with the provisions of law generaliy applicable
to units of the National Park System. Qur lands and waters within
the Area shall be administered under State and local laws. In the
case of any conflict between the provisions of this subtitie and such
generally appiicable provisions o1 law, the provisions of this subtitie
shall govern.

(b} STATE anD LocaL AUTHORITIES.—The Secretary shall consult
ana cooperate with the State of Minnesota and its political subdivi-
sions concerning the deveiopment ana management of Federal lands
within the Area.

tcy Lanp Acouisition.—Within the boundaries of the Area. the
Secretary is authorized. in consuitation with the State of Minnesota
and the atfected local governmental unit, to acquire land and in-
terests therein by donartion. purcnase with donated or appropriated
funas. exchange or iransier, except as provided in paragrapns (1
and t2).

i1) Anv lands or interests therein owned bv the State of
Minnesota or any poiitizal sutdivision thereof may be acquired
OnlY Dv 2onation.

‘2 Privately owned lands or interesis therein may be ac-
auired oniy with the consent of the owner thereof unless the
Secretary makes a determination pursuant to subsection (diz),
In no event mav the Secretarv use the authority provided in
subsection :di2) to acquire lang or interests in land without the
owner s consent for any use exercised prior to January I, 1987,
that is consistent with the pian under section 703.

td) REVIEW OF LocAL PrLans.—

1) AUTHORITY.~—For the purpose of protecting the integrity of
the Area the Secretary shall cooperate and consuit with the
State andg the approprniate politicai subdivisions to review all
reievant-local plans, laws and ordinances to determine whether
they substantially conform to the plan approved pursuant to

16 U'SC suizz-4.
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section 703. Additionally the Secretarv shall in consultation
with the State and its political subdivisions determine the
adequacy of enforcement of such plans, laws, and ordinances,
inciuding review of building permits and Zoning varlances
granted by locai governments, and amendments to local laws
and ordinances. The Secretary shall enter into agreements with
the State or its political subdivisions to provide. on behalf of the
Secretary, professional services necessary for the review of such
local plans, laws, and ordinances, and of amendments thereto
and variances therefrom, and for the monitoring or the enforce-
ment thereof by local governments having jurisdiction over any
areas to which the management plan appiies.

(2 Purpose.—The purpose of review under paragraph (1}
shall be to determine the degree to which actions oy locai
governments are compatible with the purposes of :his title.
Following the approval of the plan under section 703 and after a
reasonable period of time has elapsed. upon a finding bv the
Secretary that such plans, laws and ordinances are nonexistent.
are otherwise not in conformance with the plan or are not being
enforced in a manner consistent with the plan, and if the
Secretary detemines that there is no feasibie aiternative avaii-
able to prevent uses which would be substantially incompatible
with the plan, the Secretary may exercise the authority avail-
able to him under the provisions of paragraph (3.

t3) ENFORCEMENT.—In those sections of the Area where local
plans, laws and ordinances. or amendments thereto or variances
therefrom are found by the Secretary not to be in confermance
with the pian approved pursuant to section 703, or are not being
enforced in a manner consistent with the plan. the 3ecretary
shall notify the local government authority concerned. The
Secretary may withhoid from the local government authority
concerned or. require reimbursement of, {A) Federal funds made
avatiable for implementation of the plan. or «B) any grant under
section 70tar if the locai plan, law, ordinance, amendment. or
variance is not modified to conform with the plan and enfrorced
In such manner as wiil carry out the purposes of this subritte. If
the State has not initiated. within a s0-day period, sucn -udiciai
or nther action as necessary L0 ensure contormity with the plan.
and if noncompliance with the ptan or taiiure to enrorce the
plan conunues after the end of such t0-dav pertod. :he Sec-
TeLAry may acquire, subject t0 appropriatiens. land or :nierests
in .ang under this subsection without the consent of the owner
thereor. Lana and intercsts in land acquired pursuant 0 this
suzsection snail be restricted to the geographical arex of tne
local zovernment umit failing to contorm with the nlan ang
shail be limited to those lands cleariv and directly reguired. :n
the judzment of the Secretary, for the protection of the Area in
a manner compatible with the plan.

te) RETENTION BY OWNER oF USE aND Occurancy.—The Secretary

may permut the owner or owners of any improved residentiai prop-
erty acquired by the Secretary under this subtitle to retain a right ot
use and occupancy of the property for noncommerical residential
uses not incompatibie with the plan approved under section 703. The
provisions of subsection (¢}, (d). and {e} of section 102 of the Act o1
August 15. 1978 (16 U.S5.C. 460ii-1} shall apply to the retention o1
such rights. except that for purposes of this subtitle, the applicable
date shall be January 1, 1087 in lieu of January 1, 1975 and the
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purposes of this subtitle shall be substituted for the purposes re-
ferred to in section 102(d) of such Act.

STATE AND LOCAL ASSISTANCE AND JURISDICTION

Sgc. 706, (a) GRanTs.—Upon approval of the plan under section 16 USC {60zz-5.
703, the Secretary is authorized to make grants to the State of
Minnesota, or its political subdivisions, to cover not more than 50
percent of the cost of acquisition and development within the Area
of lands and waters or interests therein in a manner consistent with
the purposes of this subtitle.

(b) COOPERATIVE AGREEMENTS.—The Secretary is authorized to
enter into cooperative agreements with the State of Minnesota or
any political subdivision thereof pursuant to which he may assist in
the planning for and interpretation of non-Federal publicly owned
lands within the Area.

{c) TECHNICAL ASSISTANCE.~—To enable the State of Minnesota and
its political subdivisions to develop and implement programs
. compatible with the plan, the Secretary shalil provide such technicai
assistance to the State and its political subdivisions as he deems
appropriate.

(d) STATE AND LocaL Jurispiction.—Nothing in this subtitle shall
diminish. enlarge. or modify any right of the State of Minnesota or
any political subdivision thereof, to exercise civil and criminal
jurisdiction or to carry out State fish and wildlife laws, rules, and
regulations within the Area, or to tax persons, corporations, {ran-
chises, or private property on the lands and waters included in the
Area,

AUTHORIZATION OF APPROPRIATIONS

Sgc. 707. There is authorized to be appropriated such sums as may i USC ivvz=r
be necessary to carry out this subtitle.

Subtitle B—Tri-Rivers Management
TRI-RIVERS MANAGEMENT BOARD

Sge. T11. (a) FEDERAL REPRESENTATIVES.—In furtherance of the ii:
intesrated management of those portions of the Mississiopi, Saint
Croix. and Minnesota Rivers within the Saint Paul-Minneapoiis
Metropolitan Area. the Secretary of the interior and the Secretary
of the Army are authorized and directed to appoint representatives
to a Tri-Rivers Management Board (heretnaiter reierred to as the
“Board™), or anv simiiar organization, which may be established ov
the State of Minnesota to assist in the deveiopment and im-
piementation of consistent and coordinated land use pianning ana
management policy for such portions of such rivers,

(b) PERSONNEL.—Upon request of the Board, the Secretary of the
Interior and the Secretary of the Army may detail, on a reimpurs-
able basis, any personnel to the Board.

(c) AUTHORIZATION OF APPROPRIATIONS.—There is hereby au-
thorized to carry out the purposes of this subtitie the sum of
$100.000 annuaily; except that the Federal contribution to the Board
shall not exceed one-third of the annual operating costS of the
Board.

f
[
o
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10 USC 188a.

TITLE VIII—UNITED STATES CAPITOL PRESERV ATION
COMMISSION

UNITED STATES CAPITOL PRESERVATION COMMISSION

Sec. 801. (a) ESTABLISHMENT AND Purposes.—There is established
in the Congress the United States Capitol Preservation Commission
(hereinafter in this title referred to as the “Commission”) for the
purposes of—

(1) providing for improvements in, preservation of, and ac-
quisitions for, the United States Capitoi;

(2) providing for works of fine art and other property for
display in the United States Capitol and at other locations
under the control of the Congress: and

(3) conducting other activities that directly facilitate. encour-
alge. or2 otherwise support any purposes specified in paragraph
() or (2).

(b) MemBegrsHip.—The Commissien shall be composed of the fol-
lowing Members of Congress:

(1) The President pro tempore of the Senate and the Speaker
of the House of Representatives. who shall be co<hairmen.

(2) The Chairman and Vice-Chairman of the Joint Committee
on the Library.

(3) The Chairman and the ranking minority party member of
the Committee on Rules and Administration of the Senate. and
the Chairman and the ranking minority party member of the
Committee on House Administration of the House of Represent-
atives.

14) The majority leader and the minority leader of the Senate.

(5) The majority leader and the minority leader of the House
of Representatives.

(6} The Chairman of the Commission on the Bicentennial of
the United States Senate and the Chairman of the Commigsion
of the House of Representatives Bicentenary, to be succeeded
upon expiration of such commissions, by a Senator or Member
af the House of Representatives. as appropriate. appointed DY
the Senate or House of Representatives cochairman of the
Commission. respectively.

{7) One Senator appointed by the President pro temgpore ot the
Senate and one Senator appointed DY the minority leader of
the Senate.

(8) One Member of the House of Representatives appointed bv
the Speaker ot the House of Representatives and one Memter ot
the House of Representatives appointed by the minority iszaer
of the House of Represeniatives.

\c) DESIGNEES.—Each member of the Commission specified ancer
subsection ‘b (other than a member upder paragrapn (i or ' ol
such subsection! may designate a Senator or Memper o the Houze 3t
Representatives, as the case may be, to serve as a member ot the
Caommissian in place of the member so specified.

.d) ARcHITECT oF THE CapitoL.~In addition to the members under
subsection (b, the Architect of the Capitol shall participate in the
activities of the Commission, ex officio. and without the rignt 0
voLe.

(e} STAFF SUPPORT AND AssisTance.—The Senate Commission on
Art, the House of Representatives Fine Arts Board, and the Ar-
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chitect of the Capitol shail provide to the Commission such staff
support and assistance as the Commission may request.

AUTHORITY OF COMMISSION TO ACCEPT GIFTS AND CONDUCT OTHER
TRANSACTIONS RELATING TO WORKS OF FINE ART AND OTHER PROPERTY

SEc. 802. (a) IN GeNERAL.—In carrying out the purposes referred
to in section 801(a} the Commission is authonzed—

(1) to accept gifts of works of fine art, gifts of other property.
and gifts of money; and

(2) to acquire property, administer property, dispose of prop-
erty, and conduct other transactions related to such purposes.

(b) TRANSFER AND DisposiTioN oF WORKS OF FINE ART AND OTHER
PropeERTY.—The Commission shall, with respect to works of fine art
and other property received by the Commission—

(1) upon agreement with the Joint Committee on the Library,
the Senate Commission oD Art, or the House of Representatives
Fine Arts Board, as the case may be, transfer such property to
the entity with which the agreement 15 made:

(2) if a transfer described in paragraph (1) is not appropriate.
dispose of the work of fine art by sale or ather transaction; and

(3) in the case of property that 1s not directly related to the
purposes referred to in section 80la), dispose of such property
bv sale or other transaction.

(¢c) REQUIREMENTS FOR CONDUCT OF ’I‘mnsacnons.-ln conducting
transactions under this section, the Commission shall—

{1} accept money only in the form of a check or similar
instrument made pavable to the Treasury of the United States
and shall deposit any sucn check or instrument in accordance
with section 503;

() in making sales and engaging in other property trans-
actions, take 1nto consideration market conditions and other
relevant {actors. and

(1} assure that each transaction is directly related to the
purpuses referred to in section 201tarn.

CAPITOL pRESERVATION FUND

Spe. 803, rar In GenERAL. —There is established in the Treasury a
fund. to be known as the “Capitol Preservation Tund'' 'hereatier 10
this title referred to as ke “fund". which shail consist of (U
amounts devosited. and interest and proceeds credited, under
supsection id1, +2) obligations opbtained under subsection ek and 3
ail surcharges ceceivea by the Jecretary of the Treasury from the
sale of coins minted under the Aicentenmial of the United States
Congress Commemcrative Con ACt
by AVAILABILITY OF Fenp—The fund shall be available to the
Commission subject 0 the appraval. eXcept for the purcnase ol fine
art and antigues. of the Committees on Appropriations of the House
of Representatives and Senate. respectively—
(1) for payment of rransaction costs and similar expenses
incurred unaer section 302:

(21 for improvement angd preservation projects for the United
States Capitoi:

\3; for disbursement with respect to works of fine art and
other property 38 provided in section 302 and

b

40 USC 188a-1.

W UEC Demane
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Reports,
40 UsC ska-

S UEC 15¥a-4.

A0 USC 18%3-5

40 USC 188bh-
188b-42,
40 TiSC 188b-45,

(4) for such other pavments as may be required to carry out
section 201 or section 802,

(¢) TrRansacrioN CosTS aND PrororTiONALITY.—IN carrying out
this section, the Commission shall, to the extent practicabie, take
such action as may be necessary—

(1) to minimize disbursements under subsection (bX1); and
(2) to equalize disbursements under subsection (b) between the
Senate and the House of Representatives,

(d) Derosrrs, CREDITS, AND DisBURSEMENTS.—The Commission
shall deposit in the fund gifts of money and proceeds of transactions
under section 802. The Secretary of the Treasury shall credit to the
fund the interest on, and the proceeds from sale or redemption of,
obligations held in the fund. Disburcements from the fund shall be
inade on vouchers approved by the Commission and signied by the
co-chairmen.

(e} INVESTMENTS.~The Secretary of the Treasury shall invest arv
portion of the fund that. as determined bv the Commission, is not
required to meet current withdrawals. Each investment shall be
made in an interest bearing obligation of the United States or an
obligation guaranteed as to principai and interest by the United
States that, as determined by the Commission has a maturity
suitable for the fund. In carrying out this subsection, the Secretary
may make such purchases, sales, and redemptions of cbligations as
may be approved by the Commission.

AUDITS BY THE COMPTROLLER GENERAL

Sec. 804. The Comptroller General shall conduct annual audits of
the transactions of the Commission and shall report the resuits of
each audit to the Congress.

ADVISOPRY BOARDS

Sec. 805. The Commission may establish appropriate boards to
provide advice and assistance to the Commission and to further the
purposes of the Commission. The boards shall be composed of mem-
bers (including chairmen) who shall be appointed by the Comm:s-
sion from pubiic and private life and shal] serve at the pieasure or
the Commission and each cochairman of the Commission may 2o-
point ane mempoper 10 any such board. The members of boards under
this section mav be retmoursed for actual and necessary expenses
incurred in the performance of the duties of the boaras, at :the
discretion of the Commission.

DEFINITION

SEC. 806. As used in this title. the term “Member of the House ~1
Representatives” means a Reoresentative in, or a Deiegate or Res-
dent Commissioner to, the Congress.

TITLE IX—SENATE PROVISIONS

PROVISIONS RELATING TO THE SENATE COMMISSION ON ART

Sec. 901. (aj INcorPORATION.—The provisions of Senate Resolution
382 (Ninetieth Congress: agreed to October 1, 1968) tas amended by
this section) and 3enate Resolution Y5 (Ninety-second Congress:
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agreed to April 1, 19711 (as amended by this section) are hereby
incorporated by reference.

(b TECHNICAL CHANGES.—Senate Resolution 382 {Ninetieth Con-
gress; agreed to October 1, 1963) is amended—

102 STAT. 4611

(1) in section i(b) by adding at the end “The Secretary of the 10 USC 185

Senate shall be the Executive Secretary of the Commission’;

{2) in section 2(a)—

{A) by striking out “and protect” and inserting in lieu
thereof “protect, and make known''; and

(B) by striking out “within the Senate wing of the Cap-
itol”. and inserting in lieu thereof “within the Senate wing
of ghe United States Capitoi, any Senate Office Buildings ",
an

(3) in section l{a). by striking out “Commission on Art and
Antiquities of the United States Senate” and inserting in lieu
thereof “Senate Commission on Art”.

(¢) NaME CHANGE.—Senate Resolution 95 {Ninety-second Con-
gress. agreed to Aprii 1, 1971) is amended by striking out “Commis-
sion on Art and Antiquities of the United States Senate” and
inserting in lieu thereof "Senate Commission on Art”.

(d) SENATE RULEMAKING Power.—The provisions of this section
are enacted by the Congress—

(1) as an exercise of the rulemaking power of the Senate. and
as such they shall be considered as part of the rules of the
Senate. and such rules shall supersede other rules only to the
extent that they are inconsistent therewith: and

(7Y with full recognition of the constitutional right of the
Senate to change such rules at any time, in the same manner,
and to the same extent as in the case of any other rule of the
Senate.

TITLE X—HOUSE OF REPRESENTATIVES PROVISIONS

HOUSE OF REPRESENTATIVES FINE ARTS BOARD

Sec. 1001, 'a) ESTABLISHMENT AND AuTHoRriTY.—There is estaD-
lished :n the House of Representatives a Fine Arts Boara thereaiter
‘n this utle reterred to as the "Boara™, comprised of the House o1
Ronrecentatives members or the Jeint Commuittee on the Library
The chairman of the Uommittee on House Admmstration ot nc
House of Representatives iniil ge the chairman of the Board. The
Board. in consuitation with ine House office buliding commission.
snail have authority over il vorks of fine art. historicai objects. ana
simiiar property that are "ne “roperty of the Congress and are {1
iispiav or other use :n ke Souse of epresentatives wing of the
Capitol. the touse of Reprezentatives Office Buiidings. or any other
location under the controy or the House of Representatives.

by CLERK oF THE HOUSE =F RepRESENTATIVES.—Under the super-
vision and direction of :ha Board. the Clerk of the House ar
Representatives shail bz resoonsibie {or the administration. mainte-
nance. and dispiay of the works of fine art and other property
referred to in subsection 'a.

{c: ARCHITECT OF THE Cap ToL.—The Architect of the Capitol shail
provide assistance to the 3oard and to the Clerk of the House of
Representatives in the car—ing out of their responsibilities under
this title.

40 USC

.
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2=b-1.

40 USC 1x¥fb
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0 USC 18Fe-1.

ACCEPTANCE OF GIFTS ON REHALF OF THE HOUSE OF REPRESENTATIVES

Sec. 1002. The Board is authorized to accept. on behalf of the
House of Representatives, gifts of works of fine art. historical ob-
Jects, and similar property, including transfers from the United
States Capitol Preservation Commission under section 302, for dis-
play or other use in the House of Representatives wing of the
Capitol, the House of Representatives Office Buiidings. or any other
location under the control of the House of Representatives.

Approved November 18, 1988,
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BRUCE D. BERNARD

Trial Attorney, General Litigation Section
Environment and Natural Resources Division
U.S. Department of Justice

999 18th Street, Suite 945

Denver, Colorado 80202

(303) 312-7319

Counsel for the United States of America

IN THE DISTRICT COURT OF THE JUDICIAL DISTRICT
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

INRE: SRBA Subcase No. 43-11113
City of Rocks National Reserve

AFFIDAVIT OF NEIL KING

)
)
)
)
)
CASE NO. 39576 )
)
)

NEIL KING, being first duly sworn upon oath, deposes and says:
l. I have been employed by the United States Department of the Interior, National Park
Service (National Park Service) for 33 years and am currently the Superintendent of Hagerman
Fossii Beds National Monument with full authority and responsibility for all National Park
Service interests for City of Rocks National Reserve. From 1990 to 1997 I was directly involived
in the planning, management and development of City of Rocks National Reserve, and served in
various capacities, including: planning, management review, and direct supervision of the
administration of all National Park Service appropriated funds and expenditures. [ also represent

the Pacific West Regional Director in all matters pertaining to City of Rocks National Reserve.

Affidavit of Neil King 43-11113 { PAGE}



2. The United States filed water right claim number 43-11113, as amended, for groundwater
pumped by the Emery Canyon Well to serve the administrative needs of City of Rocks National'
Reserve. Thave personal knowledge of the administrative water uses served by the Emery
Canyon Well within City of Rocks National Reserve based on numerous site inspections of the
Well and the Resefve. I have reviewed water right claim 43-11113, as amended, and the records
associated with this claim submitted by the United States on behalf of the National Park Service.
3. The Emery Canyon Well is located on lands initially reserved as the Raft River Forest
Reserve on November 5, 1906 (Proclamation of November 5, 1906).

4, The enabling legislation (the Arizona-Idaho Conservation Act of 1988, 102 Stat. 4575 —
4575) for City of Rocks National Reserve addresses federal reserved water rights and states that:
“Congress finds that there are unique circumstances with respect to the water and water related
resources with the Reserve designated by this title. The Congress recognizes that the
management of this area may be transferred to the State of [daho, that the State has committed to
providing the water necessary to fulfill the purposes of this title, and that there is little or no
water or water-related resources that require protection of a Federal reserved water right.
Nothing in this title, nor any action taken pursuant thereto, shall constitute either an express or
implied reservation of water or water right for any purpose: Provided. That the United States
shall retain that reserved water right which is associated with the initial establishment and
withdrawal of the national forest lands which will be transferred to the Reserve under this title.”
5. Water right claim 43-11113 1s necessary for the administration of City of Rocks National
Reserve and is consistent with the purposes described in the enabling legislation for the Raft

Affidavit of Neil King 43-11113 {PAGE}



River Forest Reserve, that is, to serve the administrative needs of the Forest Reserve.,
6. Present and future administrative uses claimed for the Emery Canyon Well include
domestic use for administrative staff including ranger patrols, administrative livestock use (e.g.
pack animals), dust suppression, road construction and maintenance, revegetation, and fire
suppression. These administrative uses are consistent with the purposes associated with the Raft
River Forest Reserve.
7. Based upon the forgoing, I have personal knowledge of the following elements of the
reserved water right claim:
a. The name and address of the claimant is:
UNITED STATES OF AMERICA acting on behalf of the United States
Department of the Interior, City of Rocks National Reserve, P.O. Box 169. Aimo,
ID 83312.
b. The priority date is:
November 35, 1906
c The source of water is:
Ground water, tributary to the Raft River
d. The location is:
1) point of diversion:
BM.,T. 158, R. 23 E, S. 26 NWNESE
2) place of use:
BM., T.155,R. 23 E, S. 26 NWNESE

e. The quantity of water is:

Affidavit of Neil King 43-11113 { PAGE }



1) Diversion rate: 0.04 cubic feet per second
2) Diversion Volume: 13,000 gallons per day
f. The period of use is:
January 1 through December 31
g. The purpose of use is:

Administrative, including domestic purposes

Dated this_4(0 day of May, 2003.

edby

Neil King /

s
SUBSCRIBED and SWORN to before me this Z#Zday of May, 2003.

) /;D;ﬁ VR, "\;)./g’;’éaw /

NOTARY PUBLIC FOR: Id

Residing at: )ZL Apidy f
My Comrmssmn Xpires: ﬂX/ﬁ# Oﬂ',f
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CERTIFICATE OF SERVICE
¥ (-
I certify that on this Q/day of June, 2003, I caused to be served true and correct copies

of the listed documents to the parties identified below.

1. MEMORANDUM IN SUPPORT OF FEDERAL RESERVED WATER RIGHT
CLAIM

2. AFFIDAVIT OF JEFFREY C. HUGHES

3. AFFIDAVIT OF NEIL KING

via FedEx Mail:

CLERK OF THE SRBA COURT (Original)
SRBA Courthouse

District Court

253 Third Ave. North

Twin Falls, Idaho 83301

via First Class Mail (postage pre-paid):

IDWR Document Depository
P.O. Box 83720
Boise, [D 83720-0098

United States Department of Justice
Envtronment and Natural Resources Division
550 West Fort Street, MSC Box 033

Boise, ID 83724




