RECEIVED

MAY - 6 2003

Charles L. Honsinger (#5240)

Ringert Clark, Chartered, LLP Dapartment of Water Resources
P.O.Box 2773

Boise, ID 83702

(208)342-4591

Attorneys for Objector Hal Anderson

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA SUBCASE NUMBER 43-10812

Case No. 39576 MEMORANDUM IN SUPPORT OF MOTION

TO FILE LATE OBJECTION

COMES NOW, SRBA Claimant and Objector Hal Anderson, by and through his attorneys
of record, Ringert Clark, Chartered, and hereby submits this memorandum in support of his Motion
to File Late Objection which was filed herein on April 24, 2003. This Memorandum is submitted
pursuant to LR.C.P. 7(b)(3), and is supported by the Affidavits of Charles L. Honsinger and Hal T,
Anderson filed herewith, and the claims to water rights and recommendations thereof already on file
herein.

SUMMARY

Mr. Anderson has filed a motion to file a late objection to water right no. 43-10812,
recommended in the SRBA to Harris Agriculture. His reasons for objecting to the recommendation
of this water right are summarized as follows: Water right no. 43-10812 is a combination of two
water rights, including water right no. 43-04027. The statutory claim for water right no. 43-04027
states that it is a claim to the same water as water right no. 43-04001, but that the irrigation claimed

under water right no. 43-04027 is in addition to that listed under 43-04001 (i.e. the irrigation claimed
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under 43-04027 only takes place when the 5 cfs originally claimed under water right no. 43-04001
was available after use pursuant to that water right}).  The statutory claim to water right no. 43-
04001 is listed as appurtenant to lands now owned by Mr. Anderson. In 1975, IDWR approved a
transfer of water right nos. 43-04001/004027. In its SRBA recommendation of water right 10812,
IDWR recommended a portion of water right no. 43-04001/4027 (3.96 ¢fs) to Harris Agriculture as
water right no. 43-10812, presumably assuming that the 1975 transfer resulted in a transfer of a
portion of the “primary” water right onto grounds where it had only been claimed as supplemental.
As aresult, IDWR erroneously recommended that Harris Agriculture owns that portion of water right
no. 43-10812 (recommended as partly comprised of water right nos. 43-4001/4027) which is in fact
appurtenant to Mr. Anderson’s property. Alternatively, Mr. Anderson asserts that IDWR apparently
erroneously transferred water right no. 43-4001/4027 off what is now the Anderson property to
property now owned by Harris Agriculture.

Water right no. 43-04027 itself was not recommended to any party in the SRBA. Thus,
understandably, neither Mr. Anderson nor his counse! at the time filed an objection to water right no.
43-10812, because that water right number was completely unrelated to the original water right no.
43-04027. 1t was only after Mr. Anderson’s current counsel did substantial research that he was able
to determine that water right no. 43-04027 was in fact recommended as part of water right no. 43-
10812. No party will be prejudiced by the granting of the late objection, and Mr. Anderson has a
meritorious position. Therefore, as discussed further below, Mr. Anderson has established good
cause for his failure to file an objection earlier, and this Motion to File Late Objection should be

granted.
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FACTS

Mr. Aﬁderson’s understanding when he purchased his property in 1981, as confirmed by a
“due diligence” investigation by his banker, the Federal Land Bank, was that he owned water rights
with an April 1, 1960 priority for 7 cfs, and a March 4, 1963 priority date for 5 cfs. Affidavit of Hal
Anderson, § 2. Based upon this understanding, Mr, Anderson claimed water right nos. 43-04087 for
7 cfs and 43-04088 for 5 cfs in the SRBA. Id, § 1. The SRBA claims were based upon prior claims
filed pursuant to 1.C. §42-243 by Mr. Anderson’s predecessor ininterest. See Id, Ex. A. Water right
no. 43-04087 was recommended to Mr. Anderson in the SRBA with the claimed priority date, but
with a diversion rate of 1.60 cfs for the irrigation of 360 acres. Water right no. 43-04088 was
recommended to Mr. Anderson in the SRBA with the claimed priority date, but with a diversion rate
of 1.04 cfs for the wrrigation of 360 acres.

The statutory claim to water right no. 43-04001 lists a priority date of March 4, 1963 and a
diversion rate of 5 cfs on 480 acres, all of which are currently owned by Mr. Anderson, and to which
water right nos. 43-04087 and 43-04088, also owned by Mr. Anderson, are recommended as
appurtenant, See Honsinger Affidavit, Exhibit “A”. The statutory claim to water right no. 43-04027
also lists a priority date of March 4, 1963 with a diversion rate of 5 cfs for use upon 1832 acres, all
of which are different than those claimed under water right no. 43-04027. See Honsinger Affidavit,
Exhibit “B”. Statutory claim no. 43-04027 references water right no. 43-4001, stating that the use
claimed is for the same water as that claimed under 43-04001, but that the uses claimed are in
addition to those claimed under 43-04001. Id.

Pursuant to a transfer approved by IDWR on April 2, 1975, a portion of water right nos. 43-

04001 and 43-04027 was apparently transferred from lands currently owned by Mr. Anderson to
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lands owned by the transfer applicant. See Honsinger Affidavit, Exhibit “C”. Despite the apparent
transfer of the water right(s), the lands currently owned by Mr. Anderson have been irrigated from
1960 through 2002, with the exception of a period during which those lands were placed in a
Conservation Reserve Program. See Affidavit of Hal Anderson, § 3.

In the SRBA, water right no. 43-10812 was recommended by IDWR to Harris Agriculture
with a priority date of March 1, 1963. The explanatory remarks in the recommendation state that
water right no. 43-10812 “is a combination of old right nos. 43-4031, 43-4027” IDWR’s
computerized internet records of the SRBA claim to water right no. 43-10812 state that the right is
a combination of water right nos. “43-04031 for 4.42 cfs and 43-04027A for 3.96 cfs.” Honsinger
Affidavit, Exhibit “D”.

When Mr. Anderson was recommended water right no. 43-04087 in the SRBA with a quantity
of 5.40 cfs less that what he expected, and was recommended water right no. 43-04088 with a
quantity of 3.96 cfs less than what he expected, he began investigating the water rights files, and
determined that water right no. 43-04087 was actually water right no. 43-04028 and that water right
no. 43-04088 was actually water right nos. 43-04001 and 43-04027. Affidavit of Hal Anderson,
4. Because water right no. 43-04028A had been recommended in the SRBA to Harris Agriculture,
Mr. Anderson was able to find that water right in the SRBA court’s records, and filed an objection
toit. /d,§5. Both Mr. Anderson and his counsel at the time searched the water rights recommended
to Harris Agriculture, the current owners of the lands to which a 3.96 cfs portion of water right nos.
43-04001 and 43-04027 was apparently transferred, and did not find that either of those water rights
had been recommended in the SRBA. Id, 6. Because he was unable to find either water right

number 43-04001 or 43-04027 as recommended in the SRBA, Mr. Anderson could not file an
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objection alleging that those water rights were in fact appurtenant to his own property. 1d, §7. It
was not until Mr. Anderson sought the assistance of his current counsel that he became aware that
the recommendation of water right no. 43-10812 encompassed the 3.96 cfs of water right no. 43-
04001/04027 that he assumed was his water right. /d, 8. Mr. Anderson did not immediately file
an objection to water right no. 43-10812 because he wanted to encourage Harris Agriculture to enter
into settlement discussions with him. 7d, §9.
ARGUMENT

The legal standard for filing a late objection to a water right recommended in the SRBA is set
forth in the Order on Motion to Set Aside Partial Decrees and File Late Objections, Subcase Nos. 65-
19812 et. al. (January 31, 2001) (hereinafter “A L. Cattle Decision™). That decision holds that
motions to file late objections should be reviewed under the standards by which a default judgment
may be set aside pursuant to LR.C.P. 55(c). /d, at p. 6. “The LR.C.P. 55(c) Standard takes into
account the following factors: 1) whether the default was willful; 2) whether setting aside the
judgment would prejudice the opponent; and 3) as with a Rule 60(b) motion, whether a meritorious
position has been presented.” Id, at p. 7. Mr. Anderson’s Motion to File a Late Objection meets all
three criteria.
1. Mr. Anderson’s Failure to File an Objection was not Willful

Mr. Anderson was recommended only 1.04 cfs of the 5 cfs he thought he owned pursuant to
water right no. 43-04088, and which was originally claimed pursuant to 1.C. § 42-243 under the
“companion rights” to that water right: water right nos, 43-04001/43-04027. As established by Mr.
Anderson’s affidavit, he did not know of the fact that water right no. 43-10812 as recommended in

the SRBA encompassed the 3.96 cfs portion of the total 5 cfs of water right nos. 43-04001/43-04027.
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It is evident from the record that if he had known of the relationship between the rights, he would
have obiected, just as he objected to water right no. 43-04028A, the “companion” right to his water
right no. 43-04087. Obviously, the only reason that Mr. Anderson did not object to water right no.
43-10812 was because he could not tell from simply looking at the number, that it encompassed the
“companion” right to his water right no. 43-04088. Such an action simply cannot be construed as
willful.
2. Granting the Motion te File Late Objection Will Not Prejudice any Party

The parties in this case have been engaging in settlement discussions for some time. These
settlement discussions have included the 3.96 cfs portion of water right no. 43-10812 (which is
actually water right nos. 43-04001/43-04027), among other water rights. See Honsinger Affidavit,
5. Mr. Anderson has withheld objecting to water right no. 43-10812 until now so that he could
continue to encourage settlement discussions with Harris Agriculture. See Affidavit of Hal Anderson,
Y 9. Mr. Anderson’s attorney has previously informed Harris Agriculture’s attorney that Mr.
Anderson may have to file an objection to water right no. 43-10812 in order to have the issues
regarding that water right heard by the SRBA District Court.  See Honsinger Affidavit, §6. No
substantive hearings regarding any other water rights held by Harris Agriculture (nor by Mr.
Anderson) to which Mr. Anderson has objected have been held. See Honsinger Affidavit, 7. No
discovery, other than informal information exchanges has taken place. Id. In any case, the
recommendation of this water right has been proceeding with the other Harris Ag and Anderson
water rights as an overlapping water right, and is even included in the captions of orders issued by
the SRBA Court. Once Mr. Anderson’s objection to water right no. 43-10812 has been granted, it

can simply be placed on the same track as the other Harris Agriculture water right to which he has
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an existing objection. Because there has been no substantive litigation over water right no. 43-10812,
Harris Agriculture will not be prejudiced by the granting of Mr. Anderson’s late objection.
3. Mr. Anderson’s Position is Meritorious

To establish that his position with respect to water right no. 43-10812 is meritorious, Mr.
Anderson must allege detailed facts, which if established, would constitute a defense to the action.
A L. Cattle Decision, supra, at 13. Mr. Anderson alleges that water right nos. 43-04001/04027 were
erroneously recommended to Harris Agricultureinthe SRBA, and/or that the transfer involving water
right no. 43-04001/43-04027 was erroneously approved by IDWR. Water right no. 43-04001 was
appurtenant to Mr. Anderson’s property prior to the approval of the transfer. Water right no. 43-
04027, which was claimed later in time, was merely a supplemental right to use any part or all of
water right no. 43-04001 when it was not needed on the ground to which it was primarily appurtenant
- the land that is now owned by Mr. Anderson, and to which water right nos. 43-04087 and 43-04088
are both appurtenant. Therefore, Mr. Anderson alleges that transfer no. 2363 was effective only to
transfer the supplemental portion of water right nos. 43-04001/04027 to diversion points now owned
by Harris Agriculture, and that the entire quantity of those water rights - 5.0 cfs - remains
appurtenant, as a “primary right,” to Mr, Anderson’s lands.

Alternatively, Mr. Anderson alleges that when IDWR approved a transfer of a part of both
water right nos. 43-04001 and 43-04027 to diversion points that served only the lands to which water
right no. 43-04027 was appurtenant, such approval was erroneous, because it deprived the lands to
which the “primary” water right no. 43-04001 was appurtenant - Mr. Anderson’s lands, of the water

right which had historically been used primarily on those lands, and only supplementarily on the lands

to which water right no. 43-04027 was appurtenant. Accordingly, the transfer was not effective to
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transfer 3.96 cfs to lands owned by Harris Agriculture, and water right no. 43-04001/43-04027
(which was recommended in the SRBA to Harris agriculture as a part of water right no. 43-10812)
should be recommended as appurtenant to lands owned by Mr. Anderson.

Qbviously, the facts underlying Mr. Anderson’s position, if established, will constitute a
defense to IDWR’s recommendation of only 1.04 cfs of the 5.0 cfs of water rights that are
appurtenant to his property, and will constitute a valid position with respect to water right no. 43-
10812, recommended to Harris Agriculture. Accordingly, Mr. Anderson has pled a meritorious
defense as required by the standards set forth in the A L. Cattle Decision, supra.

CONCLUSION

Mr. Anderson has established that his failure to file an objection was not willful, that granting
his motion to file a late objection will not prejudice any party, and that he has pled a meritorious
defense. Accordingly, this Court should grant Mr. Anderson’s Motion to File Late Objection, and
assign the subcase to Special Master Dolan for hearing with its companion subcase nos. 43-04087,
43-04088, 43-04028A, and 43-04176.

~
DATED this _«Z — day of May, 2003.

- |

Charles L. Honsinger
Ringert Clark, Chartered
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CERTIFICATE OF MAILING

I hereby certify that service of the within and foregoing Memorandum in Support of Motion
to File Late Objection was made this 2nd day of May, 2003, by mailing a copy thereof, postage
prepaid, to each of the parties listed below.

Director of IDWR Charles L. Honsinger
P.O. Box 83720 Ringert Clark, Chartered
Boise, ID 83720-0098 P.O. Box 2773

Boise, ID 83701-2773
Randy Budge
Racine Olson Nye Budge & Bailey, Peter J. Grush
Chartered 2025 S. Highway 81
P.O. Box 1391 Malta, ID 83342

Pocatello, ID 83204-1391

erson Mailing Document
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RECEIVED

MAY - 6 2003
Charles L. Honsinger (#5240) Department of Water Resources
Ringert Clark, Chartered, LLP
P.O. Box 2773

Boise, ID 83702
(208)342-4591

Attorneys for Objector Hal Anderson

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

)

In Re SRBA )} SUBCASE NUMBER 43-10812
)

Case No. 39576 ) AFFIDAVIT OF HAL T. ANDERSON IN
) SUPPORT OF MOTION TO FILE LATE
) OBJECTION
)

STATE OF IDAHO )
) ss

COUNTY OF ADA )

HAL T. ANDERSON, being first duly sworn upon his oath, deposes and says that:

1. I claimed water right nos. 43-04087 and 43-04088 in the SRBA.

2. In 1981, at the time of my purchase of the property to which water right nos. 43-
04087 and 43-04088 are appurtenant, [ assumed that water right nos. 43-04087 and 43-04088
entitled me to quantities of 7.0 cfs and 5.0 cfs respectively as listed in the statutory claims for
those water rights attached hereto as Exhibit “A”. (Also included in Exhibit “A” are the
supporting Affidavits for those claims filed by John K. Redd and Lemuel B. Redd). My
assumptions were confirmed when my lender, the Federal Land Bank, conducted a “due
diligence” investigation of the water rights and determined that I indeed did have both a 7.0 cfs

water right and a 5.0 cfs water right.
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3. Other than a period of time from 1987 to 1997, during which my property was in a
Conservation Reserve Program, the lands to which water right nos. 43-04087 and 43-04088 are
appropriate have been irrigated pursuant to those water rights, from the date of my purchase of
the property in 1981 through 2002.

4. When I was recommended water right no. 43-04087 with a quantity of 5.40 cfs
less than what I expected, and water right no. 43-04088 with a quantity of 3.96 cfs less than what
1 expected, I began investigating IDWR’s water rights files. Through this investigation, my
counsel at the time and I determined that water right no. 43-04088 was in fact water right nos.
43-04001 and 43-04027, and that water right no. 43-04087 was in fact water right no. 43-04028.

5. Because water right no. 43-04028 A had been recommended in the SRBA to Harris
Agriculture, I was able to find it in the Court’s records, and filed an objection to that water right.

6. My counsel at the time and I both searched the water rights recommended in the
SRBA to Harris Agriculture, the current owners of the lands to which a 3.96 cfs portion of water
right nos. 43-04001 and 43-04027 was apparently transferred, ar_ld did not find that either of those
water rights had been recommended in the SRBA to Harris Agriculture.

7. Because neither my counsel at the time nor I were able to find either water right
number 43-04001 or 43-04027 as recommended in the SRBA, I could not file an objection
alleging that those water rights were in fact appurtenant to my own property.

8. It was not until I sought the assistance of my current counsel in August of 2002
that I became aware that the recommendation of water right no. 43-10812 encompassed the 3.96

cfs of water right no. 43-04001/04027 that I have always assumed was a part of my water right

no. 43-04087.
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9. I have withheld filing a late objection to water right no. 43-10812 until now
because [ wanted to encourage Harris Agriculture to participate in settlement discussions with

me. However, my counsel has advised me that I must now object to water right no. 43-10812 to

ensure that it is before the SRBA District Court.

Further your affiant sayeth naught.

Dated this 30th day of April, 2003.

Sworn to and subscribed before me this 30th day of April, 2003.
y

.#,e‘-\":f'"“:;%% Notary Public for 1daho
‘ *}\l\ wonael Zp £ Residing in Boise, Idaho
WOTA R:\ Y My Commission Expires:t~¢ lb l‘lbbf
e -
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CERTIFICATE OF MAILING

I hereby certify that service of the within and foregoing Affidavit of Hal T. Anderson in
Support of Motion for Late Objection was made this 2nd day of May, 2003, by mailing a copy
thereof, postage prepaid, to each of the parties listed below.

Director of IDWR Charles L. Honsinger
P.O. Box 83720 Ringert Clark, Chartered
Boise, ID 83720-0098 P.O.Box 2773

Boise, ID 83701-2773
Randy Budge
Racine Olson Nye Budge & Bailey, Peter J. Grush
Chartered 2025 S. Highway 81
P.O. Box 1391 Malta, ID 83342

Pocatello, ID 83204-1391

D) %@‘

Person Mailing Document
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Form No. 243 Ciam N

7/18 {',_..?3 E: ta ‘
STATE OF IDAHO By e
DEPARTMENT OF WATER RESOURCES

C LAIM TO A WATER R |GHT .DePa‘lmBﬂl uf Waler Resources

Under the provisions of Section 42-243, 1dabo Code, any parson using or claiming rights 1o the public waters of Idaho
established by qtvarsion and application to a beneficial use must file s claim with the Depattment of Water Resources on or
before June 30, 1883, Exempiad from this filing are single family domastic uses as defined in Section 42-230(d), Idaho Code.
Also exempted are rights represented by a permit, license, decree, adjudicatad right, or a previously fited claim,

y '| [

Tha filing of this claim does not confirm tha water right claimed but failure to flie may result in forfelture of a water right.

Notice is hereby given that PAUL J, WILLICH and CORA B, WILLICH
{Name of Claimant}

P. 0. Box 655, Malta, Idaho B3342 ‘ Telephona No. 645—2248
{Mailing Address) (Zip Code)
claims a right to the diversion end benaficial use of the surface or ground watar. The extent angd naturn of sald clalm is as

follows: .
(1) Date of prlority: {When was the water first applied to a beneficial usa} April 1960
A ciaim is not nccaptabla on & ground water source with a priority later than March 25, 1983 or on a surface water

source with a priority later than May 20, 197 1. An exception is that a claim may be filed on gingle family domestic use from
a ground water 50UIGa,

{2} Describe the source of water: {Name of stream, lake, spring, etc., or grnund water)

subterranean source o teibutary to
{3) Describe the purpose for which the water has been used and the time during the year when you have used the right
claimed:
{Bath dates Inclusive}
|cfs, gnd, ARA) {Domestic, irrigation, Stock, Etc.) {Mao., Dayl {Mo., Day)
Quantity 7 _c.f.8,. use _irrigation Pariod of Use From ATril 1  To October 3l
Quantity __J CeL S use _ Stockwater Perlod of Use From _ oV, 1 1o March 31
Quantity Use Period of Use From To
Quantity Use i Period of Use From To
Quantity Use Period of Use From To
{4) 7 ed.s, - TOTAL QUANTITY USED..
{cls, gpd, AFA}
(6) Al Point of diversion: {Location of point “here water is diverted from its source}
SW % SE Y%, Sec. 14 Twp. 138 Rge 27E __ B.M., County of _(assia

Additional points of diversion: None

B) Descrlbe means of diversion of water: [Pump and pipsfine, wall, diversion dam, reservoir, length of ditch and fleld,
stc.). Give sizes and capacities: be as specific as possible. Dascribe any changes in the system and give the date of the
change. 1000 foot, 20 inch, drilled well with 200 horse-power electric motor on
turbine pump» bowls set at approx, 330 ft level, discharge into sated p_pelines
and open ditch watering 360 acres hy flood irriﬁ.tion methed = -
{8} A} Describe location of use by listing number of irrigated acres within each 4(-acre tract m appropriate box. If use is
not.for irrigation, place an X" in appropriate box 1o show lgcation.

N N NEX ' NWR ' SWN SEX
" INE% SWk | SEX [NEX Jnwk | swit SEX [NER] iwik) gwidé | s 'nex % | TOTAL
TR {7 [ 1% ;D E‘D‘J Colab 1 a0 = 20 [ : 240
w 1] z‘r X 40 20 20, s _: ¥ _1.20

No. of acres 360

Ry

@ N B) If water s used for i_:ther than irrigation, fully describe that use, being as specific ;as possible:
Stockwatelr i
o — '
NOTE: include hers the type and number of stack watered; _Beef catile up to 4000 head
{7} tf you are claiming water as a member of an organization, list name of organization:

WERF
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Map should ihow the locatlon of the point .of diversion and the place of use of the :mter"by 40-acra subdivisions,
section, township and range of the publie land survey systam.

State of 1dsho

) ss.
County of

Be it known that the undersigned, being duly sworn, deposes and says that he, she, they subscribed the foregoing claim
to & water right, together with all attached information, snd that the maty fects thersin are true to the best of the

affiant’s knowledge. E W
Sworn to befora ma this ,ﬁﬁ'day of _Qcmw .

Notary Publi

[+]
Residing at M&QM_

{Clatmant}

Al . 4

My commission expires —»&&‘E‘L‘”“

FOR DEPARTMENT USE ONLY

“Data ' Exception filed by: Fowarded to Data
Date U= J§-78 ) claimant by:

Raceived by
Prelim. check by
$20.00 fee received by
Published in -
Dates w0yt —gh - olglon

i
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, _ STATE OF IDAHQ

DEPARTMENT OF WATEH“ﬁTE@o@TﬁCEs ocT §

Department of Waicr lonowices

- CLAIMTO A WATEAH! RIGHT Dopartmuat of Watar Resaurces

'
—— .

1978

Undar the provisions of Section 42.243, ldzho Code, any person using or clziming rights to the public watars of Idaho
stabtished by diversion and applicatlon to 2 banaficml use must fila a claim with the Department of Water Resources on or
afare June 30, 1983, Exempted’ from this filing are § single family domestic uses as defined in Section 42-230(d), ldsho Code.
ilso exempted are rights represented by a permit, license, decree, adjudicated right, or & prewouslv flled claun

The filing of this claim does not confirm the water right claimed but fmlurs to ﬁle may mult in forfolmrn of a wauf right.

Notice is hereby given that PAUL J. WILLICH and CORA B. HILLIGH
' : o .. (Name of Claimant!
P, 0. Box 655, Malia, Idaha 83342 Tegsphm! No. 645-2248 i
{Mailing Address) {Zip Code)
faims a right to the diversion and bsneficial use of the surface or ground water. The axtent and natura uf sgid claim is as
oflows:
1)  Date of priority: (When was the weter first applied to a beneficial use) _March &, 1963
A clzim is not acceptable on & ground water source with a priority later than March 25, 1863 or an a surface watsr
source with a priority later than May 20, 1971, An axception is that a claim may be filed on single family domestic use from
a ground water source.
2} Describe the source of water: (Name of stream, laka, spring, etc., or ground water}

subterranean source tributery to
3) Describe the purpose for which the water has besn used and the time during the year when you have used the right
claimed:
{Both dates inclusivel
icte, gpd, AFA} {Domastic, hrrigation, Stock, Ete.} {Ma,, Day) {Mo., Day)
Quantity __ 9 ¢.£.8. Use _irrigation Period of Use Fram _ADril 1 To October 31
Quantity __2 ©*1:8+ Use stockwater Period of Use From Nov, 1 _ To March 3]
Quantity Use Period of Use From To
Quantity _ L Use e e - Pariod-gt-Lise From-_- s Ta-
Quantity Use Pariod of Usa From To
1) Se.f.38, TOTAL QUANTITY USED,
{cfs, apd, AFA) e
§) Al Point of diversion: (Location of point where water is diverted from its source)
SE % MW %, See. 23 Twp, 138 Rge. 27E  B.M, County of _ Cassia

Additional points of diversion: None

B} Dascribe maans of divarsion of water: (Pump and pipsiine, well, diversion dam, reservoir, langth of ditch and fiald,
etc.). Give sizes and capacities: be as specific as possible, Describe sny changes in the sy$tem and give the date of the
change. 1,000 foot, 20 inch, drilled well with 200 horse-power electric motor
on turbine pump bowls set at approx, 330 £+ level, discharge into ga'ted pipellnes
and open ditch watering 368 -acres-by- flood- irrigation method- -
5} A} Describe location of use by listing number of irrigated acres within esch 40-acre tract in appropriate box. if use is
naot for irrigation, place an “"X" in appropriate box to show location.

‘NEY% NWK SW% SEY%

T | R . SEC. y p—" » - [ TOTAL

NEY JNWRISWY [SEX INEN INWK | Swk| SEX |NEX | Nwi| Swi | SEX -nsx‘_@ﬂ&_ SEX -
Lot &l ih : : 20 30} 40|20 20 140 20 240
Y "o123 - 1201 401 40

20° ] ; 120

No. of acres 360

B) If water is used for other than irrigation, fully.describs that use, being as specific as possible:
stockwater

NOTE: Inciude here the type and number of stock watered: beef cattle up to 5000 head
) If you are claiming water as a member of an arganization, list name of organization:

IERPN &
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. 2 inchas squsl 1 mils,

Map should show the location of the point of diversion and the place of use of the watar by 40-acre subdivisions,

saction, township and range of the public land survey system.

State of Idsho
) 58,
County of

Be it known that the undersignad, being duly sworn, deposes and says that he, she, they subscribed the foregoing claim
1o a water right, together with all attached ?ﬂoﬂ, and that the m, and facts therein are true to the best of the

affiant’s knowledge.

{Claimant)

1878

Natary Public ‘
Residing at ‘M%Q&&_

Swomn to befors ma this 4" _-—1 day of @m

-
My commission expires —mﬂ_*

;5 i FOR DEPARTMENT USE ONLY
Recaived by ’ Data M Exception filed by: Fowarded to Date
Pralim. check by Lﬂ. L{,_l!_ ctaimant by:

Dm (0 = 7. 3 WosTs”

$20.00 fee raceived

Ad = Nt IIZT -+ ”/ﬂfﬂ"
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DOUGLAS
OWLEY
Y9 AT LAW
NLAND aAVE,
rnoon
LR T
DAMO #a3ts

(Claim to Water Right
Numbers 43-4087 and
43-4088) o -

STATE OF IDAHOQ

DEPARTMENT OF WATER RESQURCES

State of Colorado y &mﬁuiaggqu
<7 o Affidavit of gohnK. Redd
County of,JﬁW#LEV““)

John XK. Redd, being first duly sworn, on his ocath
deposes and says:

That he makes this affidavit of his own knowledge and
in support of the State of idaho Department of Water Res-
ources ¢iaim to a Water Right Numbers 43-4087 and Number 43-
4088 in the names o¢f Paul J. Willich and Cora B. Willich.

That Interstate Feeders, Inc. owned the real property
upon which Paul J. and Cora B. Willich have filed there
herein described Claims to Water Right prior to the time
that the herein-named Willich's acguiredtheir interest in
the real property described in the claims numbered 43—40§$§
and 43~4088, -

That your affiant was employed by Interstate Feeders,
Inc, from April,1971 until the summexr of 1974.

That one of your affiant's responsibilities while
employed by Interstate Feeders, Inc. was to see to the
irrigation of the real property described in the herein
described claims to water right.

That from April, 1971 until the summer of 1974, when
your affiant left the employ of said Interstate Feeders,
Inc.,all of the water from the two wells located on the real
property described in the said claims was used beneficially
and exclusively on the real property described in the said
claims of Paul J. Willich and Cora B. Willich numberad 43~
40B7 and 43-4088 for the successful - irrigation of crops and
for the watering of stock,except for a two week period in
July, 1971 when a pump on some adjoining property became
defective.

That at no other time while your affiant was employed
by Interstate Feeders, Inc., than during the said two week
peried in July, 1971, was any water from the two wells
described in the c¢laims numbered 43-4087 and 43-4088 used on
any property other than that described in the above-men-
tioned claims.

DATED this 24 day of #/)/é=. , 19 79

hn K. Redd

..SUBSCRIBED AND SWORN to before me this 215 day of
_‘, J ir , 18 2w,

7 - A
el S SCogs e
Notary Public for the
State of Colaorade "
Residing at : a

AFFIDAVIT




DAUGLAS
IWLEY

S AT LAW
ILANMD AVE
LE- ]

ax 198
KO 23318

(Claim to Water Right,
Numbers 43~40B7 and

43-4088) "‘ﬁ "'ﬂﬁ:ﬂ”fu Bis
hd e B8 ﬁﬁ}}

JUN T o7y

)

STATE OF IDAHO

DEPARTMENT OF WATER RESOURCES

Deparerant of Warer Hasouron

Ssumern District Oftice

State of Colorado )
-0 e ) Affidavit of Lemuel B. Redd
County of 7/~ )

Lemuel B, Redd, being first duly sworn, on his ocath
deposes and says:

That he makes this affidavit of his own knowledge and
in support of the State of Idaho Department of Water Resources
Claim to a Water Right Numbers 43-4087 and Number 43-408% in
the names of Paul J. Willich and Cora B. Willich.

That Interstate PFeeders, Inc. owned the real property
upon which Paul J. and Cora B. Willich have filed there
herein described Claims to Water Right prior to the time
that the herein-named Willich's acguired their interest in
the real property described in the claims numbered 43-4087
and 43-4088.

That yvour affiant was employed by Interstate Feeders,
Inc. from September,156% until the summer of 13974.

That one of your affiant's responsibilities while
employed by Interstate Feeders, Inc. was that of farm manager
of and including the real property described in the herein
deseribed claims to water right.

That from September, 1969 until the summer of 1974,
when your affiant left the employ of said Interstate Feeders,
Iric., all of the water from the two wells located on the
real property described in the said claims was used benef1c1ally
and exclusively on the real property described in the said
claims of Paul J. Willich and Cora B. Willich numbered 43~
4087 and 43-4088 for the successful irrigation of creops and
for the watering of stock.,except for a two week period in’July,
1971 when a pump on some adjoining property became defective.

That at no other time while your affiant was employed
by Interstate Feeders, Inc., than during the said two week
pericd in July, 1371 was any water from the two wells des-
cribed in the claims numbered 43-4087 and 43~4088 used on
any property other that that described in the above-men-
tioned claims.

DATED this _/ day of r 1979 .

é....,g L BLL
L el B. "Redd

e SUBSCRIBED AND SWORN to before me this _/ day of
Qﬂjqu , e e . .

;
""’:‘(—"t"' ~ /_ f{-:.d_ ‘e
Notary Public for the

State of ° colorado o -
Residing at 2w a.-de | i

"7‘/ [xU -"ﬁ'/ bey B iy A
- A - T
AFFIDAVIT LA




RECEIVED

Charles L. Honsinger (#5240) MAY - B 2003
Ringert Clark, Chartered, LLP

P.O. Box 2773 Department of Water Resources
Boise, ID 83702

(208)342-4591
Attorneys for Objector Hal Anderson

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

)
In Re SRBA ) SUBCASE NUMBER 43-10812
)
Case No. 39576 ) AFFIDAVIT OF CHARLES L. HONSINGER IN
) SUPPORT OF MOTION TO FILE LATE
) OBJECTION
)
STATE OF IDAHO )
} ss
COUNTY OF ADA )

CHARLES L. HONSINGER, being first duly sworn upon his oath, deposes and says that:

1. I am an attorney for Hal Anderson in the above captioned litigation and make this
affidavit upon my own personal knowledge and belief of the facts contained herein.

2. Attached hereto as Exhibit “A” is a true and accurate copy of the original statutory
claim to water right no. 43-04001 as found in IDWR’s water rights files.

3. Attached hereto as Exhibit “B” is a true and accurate copy of the original statutory
claim to water right no. 43-04027 as found in IDWR’s water rights files.

4, Attached hereto as Exhibit “C” is a true and accurate copy of transfer no. 2363
approved by IDWR on April 2, 1975, as found in IDWR’s water rights files.

5. Attached hereto as Exhibit “D” is a true and accurate copy of IDWR’s

AFFIDAVIT OF CHARLES L. HONSINGER IN SUPPORT OF MOTION TO FILE LATE OBJECTION -
Page 1



computerized internet records of the SRBA claim to water right no. 43-10812

5. The parties in this case have been engaging in settlement discussions since the fall

of 2002, These settlement discussions have included the 3.96 cfs portion of water right no. 43-

10812 (which is actually water right nos. 43-04001/43-04027), among other water rights

6. I have previously informed Harris Agriculture’s attorney that Mr, Anderson may

have to file an objection to water right no. 43-10812 in order to have the issues regarding that

water right heard by the SRBA District Court.

7. No substantive hearings regarding the other water right held by Harris Agriculture

to which Mr. Anderson has objected (water right no. 43-04028A) have been held. No discovery,

other than informal information exchanges has taken place.

Further your affiant sayeth naught.

Dated this 2nd day of May, 2003. L /’ , ) é
( Aﬂ/@ 2 A e

Charles L. Horsinger

Sworn to and subscribed before me this 2™ day of May, 2003.
'

-

1 g .~

“‘|I|Illl'.“ X

‘..\ g\ - Wy ;'.,% Notgry P]:lblic for Idaho
S¥ ALY Residing in Idaho
g % My Commission Expires: t:ll\otbf
i *

o of

~ DS
k 735’ OF ‘9?.\“‘

"lmmu"

AFFIDAVIT OF CHARLES L. HONSINGER IN SUPPORT OF MOTION TO FILE LATE OBJECTION -

Page 2



CERTIFICATE OF MAILING

I hereby certify that service of the within and foregoing Affidavit of Hal T. Anderson in
Support of Motion for Late Objection was made this 2nd day of May, 2003, by mailing a copy
thereof, postage prepaid, to each of the parties listed below.

Director of IDWR Charles L. Honsinger
P.O. Box 83720 Ringert Clark, Chartered
Boise, ID 83720-0098 P.O. Box 2773

Boise, ID 83701-2773
Randy Budge
Racine Olson Nye Budge & Bailey, Peter J. Grush
Chartered 2025 S. Highway 81
P.O. Box 1391 Malta, ID 83342

Pocatello, ID 83204-1391

Person Mailing Document

AFFIDAVIT OF CHARLES L. HONSINGER IN SUPPORT OF MOTION TO FILE LATE OBJECTION -
Page 3



EXHIBIT A



3~
Identification No.

Claim No. A490 3 &
Map No.

STATE OF IDAHO
DEPARTMENT OF RECLAMATION

CLAIM TO A WATER RIGHT
Established by Diversion and Application to Beneficial Use

Under the provisions of Section 42-225a, Idaho Code, a person may file a claim to a right 10 use water which
has been established by diversion and application to beneficial use. The filing of this claim does not confirm
the water right but will serve for informatien purposes only. it may, however, become the basis for future adju-
dication of the water right by the Court.

(Please refer to the instructions on the back of this form)
1. Name of claimant PEWITT-THOMPSON, INC.
post office address__Malta, Idaho 83342

2. The point of diversion is in SE Yof _ NW VY4 Section 23_ Township__13 ]
Ll
Range 27TE B.M. located on  Subterranean gource
(name of source)
Iributary to in Cassia County.

3. Dales of priority claimed: list the priority for each separate guantity that you claim. Priority dates should be
based upon the earliest diversion of the water which has resulted in continved beneficial use since that time.
If there has been an interval of five years or greater when the water was not beneficially used for the same
purpose as originally appropriated, the priarity that you claim should date from the time that the water was
again beneficially applied following the period of non-use,

a. Date of priority claimed:

March 4, 1963 amount:__ % _cfs.or___. . acre feet
smount . cfs.or____ acre feet
amount: ____ efs or_____ acre feet

Totalclaimed ______ cfs.oro_ . . acre feet.

b, Explain the purpose for which the water has been used and the time during the year when you have used

the right claimed:

vse__irrigation period of use from March 1 1o Beptember 30 {both dates inclusive)
use pericd of use from fo {both dates inclusive)
use period of use from o {both dates inclusive)
use period of use from to {both dates inclusive).

4. Description of diverting works:

a. Surface water diversion dam and/cr headgate: material is composed of N.A.
slengthis____ __ feet; heightis_________feet;
width at bottom is____________feel; withattopis_________feel; explain any increase in diversion capac-

ity since structure was first buil, giving dates and estimated capacities if known

b. Underground water diverting works: is well flowing or pumped pumped ; depth of well is
i)_ao_feei; diameter of well is_20 inches; type of pump-is turbine
capacity of pump is_uﬂ_lgﬂwig.p.m.; name and address of well driller is Kent Holtman,

Malta, Idahc

43 Ao



attach well logs if available; has there been any change in pump or molor since well was first completed

; If so, give dates and explain none

. Conveying works: length of diich 10 place of use is ﬂf&et; width of ditch at fop s 8 feet;
width of botiom of ditch is___ 2 feet; depth of water is_.____z,_feei; gracde of diich per 1000
feet is_ UNKNOWN feat. material through which ditch passes is clay
maximum length of pipe line to first place of use is _._10__,..feet; diameter of pipe line is______inches;
type of pipe ; grade of pipe per 1000 feet is
Please explain any changes or increase in size of conveying system since water was first appropristed, giv-
ing date and dimensions if possible none

. If water is stored: name of reservoir. N.A, ;
total capacity of reservoir is.______ acre feet; active capacity of reservoir Is____________acre fest;
year construction commenced ; year completed ; date first used
period of storage is from to ; is reservoir drained each year ;
is reservoir on or off stream explain
if feeder canal is used give maximum carrying capacity_______ c.f.s,; if reservoir is off stream, describe

location of reservoir by 40-acre subdivisions

has there been any enlargement of the reservoir since it was first built______, if so, give dates and

describe

5. a. Where water is used for irrigation, describe area irrigated by 40-acre subdivisions and give total acres:

NEV4 NWYs SWli SEVs
WP RANGE | SEC. TOTALS
NEVA [Nwa | swia | SEva | NEva [NWYa | s | SEve | NEVS [ NWa) SWya) SEVG | NEVS [NWYA] SWYs | SEV
138 | 2T E| 14 40 {40 | 40 | 40 |40 | 40| 40 | 40 120
23 40 | 40 | 40 | 40 160

Total number of acres to be irrigaledﬂ

Explain any significant increase in area Irrigated since first use, give dates and acreages if known
none




b. Do you get water through a ditch owned by several users? P _If yes, give the name of the diich

. The other users and their respective

interests in the ditch are {if known}

6. Where waler is used for stock watering, give number of gach kind of stock watered N.A.

7. Where water is used for domestic or municipal purposes give number of families served N. A,

name of town supplied

8, Where water is used for other purposes not above enumerated, givé"'l'h.e' neture of use, the extent of use,

and any details regarding the initiation of the right or subsequent later expansion. Be as specific &s possible,

giving dales and quantities N.A.

9. Remarks: please explain any details of your claim which you feel need clarification or additional explanation
The well wags drilled and used prior to the closure of the ara (Raft River) as a eritical

ground water area. After the area was closed, the claimant herein filed an application

which was approved by the State Reclamation Department and gave a permit No. 31726,

The permit appears to have been approved in error so the claimant is now relinquishing

Permit 31726 and filing a claim, The claim will also more correctly show the date as to

when the right was first put to use and established,

BE IT KNOWN that the undersigned hereby makes claim to a water right as described above together with

Aﬁéyd 7 1947 '
{Date) Y

State of ldaho
. $5.
Counly of_@é&-_

On 1his_,lfj_.dny of “4&3; 19.& 7 , personally appeared before me the signer(s) of the

above instrument, who duly acknowledged to me that he (shej-{they} executed the same,

?—: /IZJ
. . ~ ,M
N .
Notary Public residing at 251?'_‘—4{.3._ &’&é .
My commission expireswﬁ,

For Department Use Only

Received by_s.)k_fﬁc: Date_z"lé:’_éj_ Exception filed by: Forwarded to Date

claimant by:

Prelim. check by@é{‘_DaieM

Y
Fee received by_..%_DuleM'éz ee $ /3\

Approved for publication by

Published in Dates




EXHIBIT B



Anlgned 10 Civonet ticuf pogcar Adé Lus. Co, \

IO Gavd v S Identification Ng.
He b faidel, g Claim No. M__ _

Map No.

STATE Of IDAHO
DEPARTMENT OF RECLAMATION

CLAIM TO A WATER RIGHT
Established by Divarsion and Application to Beneficial Use

Under the provisions of Secion 42-225a, idaho Code, a person may file a claim to s right 10 use waler which

lias been established by diversion and spplication to beneticial use. The filing of this claim does not confirm
the water right but will serve for information purposes enly. It may, however, become the basis for future adju-
dication of the waier right by the Court.

{Please refer 1o the instructions on the back of this farm)

MNawe of claimant Vista Land Company __ - Do s
post office address Malta, Idaho N I
. The point of diversion is in__ SE Y of Ry Y Section 23 Township___ 138
Range 27E B.A. locaqedyj&% Groundwater within the Raft River
(name of sourcy)
witadnsyxta: . Malley — .in__.Caggia o . —Couray.

. Dates of priority claimed: list the priority for each separate quantity that you daim. Priority dates should be

based upon the earliest diversion of the water which has resulied in continued beneficial use since that tiine.
If there has been an inferval of five years or greater when the water was not beneficially used for the same
purpose as originally appropriated, the priority that you claim should date from the time that the water was
again beneficially applied following the period of non-use.

a. Date of priosity claimed:

March 4,1963 amount: 3 cf.s. or . ._acre feet
amount: . cfs.or_____ _ acre feet

ce——amount: —_cfs.or . ..acre feet

Totat claimed ___________efs or . acre feet.

b. Explain the purpose tor which the waler has been used and the time during the year when you have used

the right claimed:

use_ irrigation period of use from __April 1 1o_Oct. 31 (boih dates inclusive)
use stock watering peried of use from._ Jan. 1 10. Dec. 31 (both dates inclusive)
use period of use from 1o {bath dates inclusive)
use period of use from _ _ _ ____ 10— ____(both dates inclusive).

. Description of diverting works:

a. Surface water diversion dam and/or headgate: incieiial is composed of

jlengthis .. feet; heightis____ __.__.__ feet;

width at bottom is___________ teet; with al fop is feet; explain any increase in diversion capac-

ity since structure was first buil, giving dates and estimated capacities if known

b. Underground water diverting works: is well flowing or pumped pumped ; depth of well is
1000 . .20 . turbine

feei; diameter of well is inches; type of pump-is — P

capacity of pomp is_._ 3000 _g.p.m.; name and address of well driler is___Kent Holtmamn, _.. .. _

Malta, Tdaho

R —

/{‘/’h}(/

i



(See Claim 43.4001)
attech well logs if available; has there been any change in pump or moltor since well was first completed

; if s0, give dates and explain None

c. Conveying works: length of ditch to place of use is Sef remariest; width of ditch at top is_ . ... ... feet;
width of bottom of ditch is________ feet; depth of water is_________feet; grade of ditch per 1000
feet iS—um. . feet; material through which ditch passes is :
maximum lengih of pipe line lo first place of use is__..______feet; diameter of pipe line is inches;
iype of pipe ; grade of pipe per 1000 feet is
Please explain any changes or increase in size of conveying system since water was first approprialed, giv-
ing date and dimensions if possible Nome [ i

d. if water is stored: name of reservoir HA ;
fotal capacity of reservoir is___________ acre feel; active capacity of reservoiris—__acre feet;
year construction commenced ; year completed 1 date first used
petiod of storage is from o ; is reservoir drained each year. ;
is reservair on or off stream expiain
if feeder canal is used give maximum carrying capacity. .. .c.f.s; if reservoir is off stream, describe
location of reservoir by 40-acre subdivisions
has there been any enlargement of the reservoir since it was first buill |, if so, give dates and

describe

5. a. Where water is used for irrigation, describe area irrigated by 40-acre subdivisions and give fotal acres:

NEY NWYi swia SEVe
TWP. | RANGE | SEC. - TOTALS
NEVe [Nwva | swie | SEva | NEva |Nwua | swva | seve | NEva | Nwva| swva] SEva | NEva [Nwa| swi B
138 278 | 11 21 (2 36 |35 |36 |30 )23 | 36| 36 | 23 278
10 |37 |35 |37 137139139 (39 137 (37 139138]137]38[36)36]39 600
2 40 40 | 40 140 [ 40 | 40| 40 40 | 40 360

35 137 |37 (371391393839 |39 (30}35]|40]37|37138])37 594

Total number of acres 1¢ be irrigated 1832

Explain any significant increase in area irrigated since first use, give dates and acreages if known
None




No
b. Do you get waler through a dilch owned by several users? I yes, give the name of the ditch

. The other users and their respective

interests in the ditch are {if known)

&. Where water is used for stock watering, give number of each kind of stock watered 1000 head of

cattle and 5000 head of sheep

7. Where water is used for domestic or municipal purposes give number of families served NA

name of town supplied

8. Where water is used for other purposes not above enumerated, give the nature of use, the exient of use,
and any details regarding the initiation of the right or subsequent later expansion. Be as specific as possible,

giving dates and quantities HA

9. Remarks: please explain any delails of your clatm which you feel need clarification or additional explanation
ed fust pricr to the closure of the Raft River Valley as a
critical groundwater area. The right to use the well has been set forth under

"elatm For A Water Right — 43-4001" which wag filed Sept. 11, 1967. This second
claim was filed on the well does not claim a right to additional water from the

but it does set forth uses of the water that were not described in the original

eclaim, Water is used, as described under claim 43-4001, on lands in Sec. 14 and

23, however, in addition to that water is conveyed in earth ditches north and

then west to irrigate lands in Sections 2, 3, 10 and 11 of T.135., R.27E., as
described under paragraph 5a of this claim.

This use of water 1s attested ro by Lester Thompson and Kent Holtman in Exhibits
B and C of this claim, This well is known as well #8 by the claimant, The lands
aat farth under this claim also recelve water from wells #9 (SW SE Sec. 14},

210 (su SE Sec. 11) #11 (SW SE Sec. 2), and #12 (SE NE Sec. 10} as shown on
Exhibit A.

BE IT KNOWN that the undersigned hereby makes claim to a water right as described above together with

all attached information and certifies that all statements are true and accurate fo the best of his knowledge.

State of Idshe
- 585,
County of C 881

Be it known that the undersigned, being duly sworn, deposes and soys that he, she, they subscribed the
foregoing claim to a water right, together with ail attached i tion i
, n, and that the matters and facts therein are
VPR TARE' COMPARY

true to the best of the affiants knowledge. I;C;D i A.-,-\ A_/(L/QM
. 5
onaak 1_1 . oL

Claimanh

Sworn to before me this lé day of QM_IM 19 ZQ
-~ T

Notary Public

Sdekhy 233 42

Residing at.

My commission expiresiﬂa sme L7, tore
vare_J - 1270 gt o

Received by

N hee' s dlaimant by:
Prelim. check _‘_J'-I"Lnaf i - ue
Fee received by Dgtmpee $/6) —
Approved for pu i : \

Published in Skl Dotes 5wl 4 & S e B2 né
JY = 14, //




EXHIBIT C



Identification No. '{?‘3 "{a)? f’ !/3"‘"6
2 363

Transfer MNo.

STATE OF IDAHO Ap
DEPARTMENT OF RECLAMATION H:’OVED

APPLICATION FOR TRANSFER OF WATER RIGHT
To Change the Point of Diversion and/or the Place of Use

I.  Name of Right Holder BENCHMARK RANCHES

Post office address Box 147, Malta, Tdaho

2. Right cbiained by: Claim to a Water Right No. 43-4027 & 43-4001

a. Decree 1o in Case of
{Name)
Vs, , Dated in

{Name of Court)
Court. County of

b. license No. —_ issued by the State of ldaho, Department of Reclamation.
3. Source of water ground water ributary to
(Name of siream ar source}
4.  Date of Priority March 4, 1963
5. Amount of water a. 5.0 cfs c.fs. and/or
b. acre feet/annum
4. Waler is used form___lm on_ f-r%n")\ .;A,:r ij‘ ]D ) o (MO{: :::b[;er )31
7. Original location of po?n?uocfkyggg{‘on ?sn' ! HSEDEC. ?ﬁl :‘l?i’ ' av'fﬁ of Section 0“23: " ,
Township. 13 8 , Range 21 E ., BM., in Cassia County;
Additionat points of diversion, if any
8. tands presently trrigated or place of use:
NELY NWYa SWii SEV,
TWP. | RANGE | SEC. | eva] nwua] swia] seve | weva] nwva] swia [seve | NEva] Nwva | 5w [ SEva | WEVS | Nwva] swie | SEV ToTALs
135 | 27E |11 21 | 2 3635136 |30 2336 |36 23 278
10 V37 |35 (37 13739139 ({39 |37})37139 |38 |37| 38|36 36|39 600
2 40 40 V40| 40 ] 40 |40 |40 40 | 40 360
- 3 [35)37 137 13739 39 3&_3 39 -:;9_ 36 (35 |40 37| 37 {38 |39 594
?f‘ 14 401 40 40» 401 40 | 40 | 40 { 40 320
o Al 23 401 40 {40 |40 160

Total number of acres presenily irrigared 2,312

g s
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9. If applicent was not the woginal holder of this right explain how it wus acquired:

All lands uuder Claim #43-4027 were acquired by purchase; the lands in Sectiong

14 and 23 are not owned by applicant.

10. CHANGE IN POINT OF DIVERSION  (SEE ATTACHED SHEET)

a. Quantity to be diverted at new point: 3.96 chs.andfor—___ acre feet
b.  New point of diversion: 1A Y, Section Jownship.
. Range. , B.ML

c. Description of method of diversion and conveyance from new points of diversion:

Deep well, vertical turbine pump & pipeline.

d. Is water 1o be conveyed 1o the lands previously irrigated? Yes__ X No

if not, the place of use shouid be changed below.

e. Describe the reasons for applying for a change in the point of diversion:
The point of diversion of Claim #43-4027 is not now owned by applicant; this

application request change in the point of diversion of this claim to diversiu

points presently owned by applicant, and requests one new point of diversion f

the applicant, i.e., NWYNEY, Sec. 4,

f. Do you intend to make the transfer permanens? Yes

@. Do you intend to abandon complately the old point of diversion? 01d point of diversion will

be used by former owner of Claim #43-4027.

h. Indicate on the above plat the new point of diversion and lands to be irrigated.
11. CHANGE iN PLACE OF USE
a. Dascribe the new lands on which you wish to use your right. No new lands added; new points of

diversion are requested for amount of water proportionzte to lands now owned by
applicant as indicated below.

NEV, NWs SwWy, SEVa
TWP. KANGE SEC. NEVS | MW | SwWii | SEVa | NEVA| NWG] SWYe | SEVE | NEVA| NWL § SWA | SEVa | NEVs ] NWLL | SW1s | SEV, ToTMS
135 {27 | 11 21 | 2 36 35 {36 {30 |23 |36 |36 |23 278
10 |37 |35 |37 |37 139 |39 |39 |37 137 |39 |38 |37 |38 |36 {36 |39 600
2 40 40 lan |40 {40 J40 |40 40 |40 360
3 935 |37 |37 (37 [39 |39 |38 [19 {239 |30 |35 |40 |37 {37 |38 |37 594
1,832

Total number of acres fo be irrigated
-
1 '
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b. Do you intend to make the transfer permanent? Yes

c.  Are you completely abandoning the fands previously irrigated by this right? If not, explain your plans:

The 480 acres previously irrigated will continue to be irrigated under

#43-4001 by a proportionmate share of the water by partles from whom

——Claim
applicant purchased the claimed right.

d. Describe any other water rights that you claim for the new ground upon which you wish fo transfer this

right:

e. Indicate on the above plat the new land to be irrigated and the point of diversion.
| hereby assert that no one will be injured by such transfer and that the change will be made at my own

risk. The infarmation comtained in this application is frue to the best of my knowledge.

/L»Lwcl)‘ n,a..a./LQx /Q::L'\.&{&-‘M - ,/,_4\ W/@Lml

(signature of apphcant)g (AT

Subseribed and sworn 1o before me this ';_' (_J‘ day of A(\TI 12 75

2D %P%u

(notar} public)

My commission expires !]'ZO 15

ACTION OF STATE RECLAMATION ENGINEER
AND CERTIFICATE OF TRANSFER

This is to certify that | have examined Application for Transfer of Water Rights No. 43-4027 & 43-4001

ATPROVED

and said application is hereby.

|.  Approval of said application is subject 1o the following limitations and conditions:

_Approval of this transfer does not validate the water rights as claimed under

Claim No. 43-4001 and 43-4027.

2. Denial of said application is for the following reasons:

April , 1975

Witness my hand this = - day of

Mrector

FOR DEPARTMENT USE ONLY

Received by @)‘/Date /- R -2 Protest filed by: Date

M 105

Prelim. check by

g’ 1 -
Fee received by __Date, Fee $20 './?f&?f/

Approved for publication by, 74& 1 _
Published inSouth Id.Pragfstes 1-2 2 4-75

Hearing held
'}‘L

Watermaster Recornmendation rant
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EXHIBIT D



Water Right Report

IDAHO DEPARTMENT OF WATER RESOURCES
Adjudication Claim Report

04/23/2003

WATER RIGHT NO. 43-10812

Name and Address

Owner Type ]’

i

Current Owner [HARRIS AG

PO BOX 1024
2655 E 1400 S
MALTA, ID 83342

|Original OwnerlC MC GEE HARRIS & SONS
HC 70 BOX 1024

L IMALTA, ID 83342

(208)645-2382

Priority Date: 04/01/1963

Basis; Statutory Claim
Status: Active

Source Tributary

IGROUND WATER

From

To

Diversion Rate

Beneficial Usﬂ

Litte i M hensrers 1 dwcrr ctnta id nelonme MBviQanrnh /D_: ~htD anart AT nandT nein ATl av— A 2O

Volumzl

Page 1 of 4
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Water Right Report Page 2 of 4

Total Diversio 8.38 CFS

IRRIGATIONJ
n

4/01 ulom 8.38 CFS \

Location of Point(s) of Diversion:

I — ==
GROUND SESWSE Sec. [Township |Range [[CASSIA
WATER o2 138 27E County
GROUND Sec. |[Township |[Range |[CASSIA
WATER NESENW 03" 135 2TE JCounty
(GROUND Sec. |Township |Range UCASSIA j
WATER SWNWNE o4 138 2TE |County
GROUND Sec. [Township |Range |[[CASSIA
WATER SENESE og ™ li3s 27E | County
GROUND Sec. |Township [Range |[[CASSIA
WATER SESENW oo~ 11135 27E |County
IGROUND SESESE Sec. |Township |Range [[CASSIA
WATER 09 13S 27E County
GROUND Sec. [Township [(Range [CASSIA
WATER SESENE 115" l13s 27E |County |
GROUND Sec. |Township |Range [CASSIA
'WATER SESWSE 11 138 27E |County |

Place(s) of use:

Place of Use Legal Description: IRRIGATION CASSIA County

TownshipjiRange

Section|Lot| Tract [Acres|Lot

Tract

Acres|iLotl| Tract

138 27E

2

SWNE |33
NENW|I33
NESW |33

NWNW

NWSW

33 SWNV
33 SWSW

Lita it fummrrens idtire cdnta 1A vinlanmn MutQanralh M ahiD anart A T nanD) nn;n\'fnml-\af—ﬂ') prrennnn AR Innna



Water Right Report

10

NWSE
NENE
NENW
NENE
NESE
NENE
NENW
NENE
NENW

33
36
39
36
36
36
36
37
39

NWNE
NWNW
NWNE
NWSE
NWNE
NWNW
NWNE

NWNW

37
39
35
36
36
35
35
39

Page 3 of 4

SWNE
SWNV
SWNE
SWSE
SWNE
SWNV
SWNE
SWNV

Total Acres: 1500

Remarks:

[ ] P/D & P/U COMBINED WITH OTHER RTS. BY TRANS.
1838. THIS IS A COMBINATION OF THE WR'S 43-04031
FOR 4.42 CFS AND 43-04027A FOR 3.96 CFS. SOME
UNRECORDED TRANSFER OF ACRES HAS OCCURRED IN

1.1GeneraliP/U. THE 8 WELLS AND PUMPS ARE USED IN ONE
SYSTEM. OTHER WATER RIGHTS: A43-04029 A43-02368

4 A43-02438B A43-04028A A43-04032 A43-10490

| 3/11/96 BY TLB. )

Dates:

Licensed Date:

Claim Received Date:

Decreed Date:

Enlargement Use Priority Date:

Enlargement Statute Priority Date:

Other Information:

—aan

EIELTTENINTIY ) pIP o AU Y, » D0 W, ; JUQNGIITIY 4 LN v e N O L o e,
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Water Right Report

State or Federal: S

Owner Name Connector:
Water District Number:
Generic Max Rate per Acre:

Generic Max Volume per Acre:

Civil Case Number:

Old Case Number:

Decree Plantiff:

Decree Defendant:

Swan Falls Trust or Nontrust:
Swan Falls Dismissed:

DLE Act Number:

Cary Act Number:

Mitigation Plan: False

bt fhixrmarnr v atntn i A sintanne MutCanents D2 bt an et A T _ .

ars . "

T
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Water Right Report

IDAHO DEPARTMENT OF WATER RESOURCES
Adjudication Recommended Right Report

04/23/2003

WATER RIGHT NO. 43-10812

Owner Type
Current Owner

|Original Owner

Name and Address

HARRIS AG

PO BOX 1024
2655 E 1400 S
MALTA, ID 83342
IC MC GEE HARRIS & SONS
HC 70 BOX 1024
MALTA, ID 83342
(208)645-2382

Priority Date: 04/01/1963
Basis: Beneficial Use

Status: Active

Source
G

ROUND WATER

Tributary

From

To

Diversion Rate

| Beneficial Use

A e e i Cnnenh D AWD oAt AT nend acinNnmlhar—A7T 8 Cania

Volume ]

Page I of §
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Acre Limit; 1500

Place(s) of use:

- Water Right Report Page2 of 5
IRRIGATION [104/0110/31{}8.38 CFS 3550 AFA
iTotal Diversion 18.38 CFS 3550 AFA
Location of Point(s) of Diversion:
_ — _ — = — . ___
GROUND SESWSE Sec. [Township [Range [CASSIA
WATER 02 138 27E County |
GROUND Sec. (Township [Range [CASSIA
WATER NESENW o3~ 1135 27E |County
GROUND Sec. |Township |Range [CASSIA
WATER SWNWNE, ™ 135 27E |County
GROUND Sec. [Township [[Range |[CASSIA
WATER SENESE log 135 27E |County |
GROUND Sec. [Township [Range |CASSIA
WATER SESENW llgg  J135 27E |County
GROUND Sec. [Township [Range [[CASSIA

|

WATER SESESE oo 113s 276 |County |
GROUND Sec. |Township |[Range [CASSIA
WATER SESENE Hi5" 135 27E |County
GROUND 'Sec. [Township |[Range [CASSIA
WATER SESWSE 111 Ji3s 27E_ |County
IRRIGATION Use:

Place of Use Legal Description: IRRIGATION CASSIA County

TownshipI!Ranga

Section

Lot

Tract

!KCI‘CS

Lot

| Tﬁct |

Acres| Lot Tract

http://www.idwr state.id.us/apps/ExtSearch/RightReportAJ asp?BasinNumber=43&Seque...  4/23/2003



. Water Right Report Page 3 of 5

13S lk7e |2 SWNE [40
3 [NENW[0 (4 [NWNW]40 SWNV
| NESW (40 NWSW (40 SWSW
NWSE |40 SWSE |40 |

3 1 |NENE [40 |2 [NWNE [40 SWNE
3 NENW40 |4 [INWNW]40 SWNV
NESW (140 NWSW 40 "swsv&
NESE [40 NWSE (40 SWSE
4 1 [NENE |40 |2 |NWNE 40 SWNE
NESE |40 NWSE [40 SWSE
9 NENE [l40 NWNE 40 SWNE
NENW |40 NWNW][40 SWNV
NESW [40 NWSW [40 SWSW
NESE (40 NWSE (40 SWSE
10 NENE [40 NWNE [40 SWNE
NENW/|40 NWNW|40 SWNV
NESW (40 NWSW 40 SWSW
NESE (40 NWSE [40 SWSE

11 NWNE[40 SWNE [40
NENW/40 NWNW/[40 SWN
NESW [40 NWSW 40 SWSW

NWSE [40 SWSE {40

Total Acres: 3160

Conditions of Approval:

1lco3 RIGHT INCLUDES ACCOMPLISHED CHANGE IN POINT OF
' DIVERSION PURSUANT TO SECTION 42-1425, IDAHO CODE,

RIGHT INCLUDES ACCOMPLISHED CHANGE IN PLACE OF

2IC03ISE PURSUANT TO SECTION 42-1425, IDAHO CODE.

http://www.idwr.state.id.us/apps/ExtSearch/RightReportAJ asp?BasinNumber=43&Seque... _4/23/2003



Water Right Report

| THIS PARTIAL DECREE IS SUBJECT TO SUCH GENERAL
PROVISIONS NECESSARY FOR THE DEFINITION OF THE
RIGHTS OR FOR THE EFFICIENT ADMINISTRATION OF THE
3./C18WATER RIGHTS AS MAY BE ULTIMATELY DETERMINED

| BY THE COURT AT A POINT IN TIME NO LATER THAN THE
ENTRY OF A FINAL UNIFIED DECREE. SECTION 42-1412(6),
| | |IDAHO CODE.

Paged of 5

Remarks:
USE OF THIS RIGHT WITH RIGHT NOS 43-11218, 43-
1 lQuantity 10811, 43-10812, 43-4028A. 43-10490 IS LIMITED TO A
' TOTAL COMBINED ANNUAL DIVERSION VOLUME
OF 10,964 AF.
THE RIGHTS LISTED BELOW ARE LIMITED TO THE |
Place of Use [IRRIGATION OF A COMBINED TOTAL OF 2741
2. Irtigation ACRES IN A SINGLE IRRIGATION SEASON.
COMBINED RIGHT NOS 43-11218, 43-10811, 43-10812,
43-2368, 43-4028A
THE RIGHTS LISTED BELOW ARE LIMITED TO THE
| Iplace of Use IRRIGATION OF A COMBINED TOTAL OF 3160
3 Irrigation ACRES IN A SINGLE IRRIGATION SEASON.

4.|Explanatory

5.|Explanatory

Place of Use
- Irrigation

7.{Explanatory

http://www.idwr state id.us/apps/ExtSearch/RightReportAJ asp?BasinNumber=43&Seque __ 4/23/2003

COMBINED RIGHT NOS 43-11218, 43-10811, 43-10812,
43-2368, 43-4028A, 43-10490

RIGHT NOS. 43-11218,43-4028A, 43-10490, 43-10811, 43-
2368 ARE ALSO DIVERTED THROUGH POINT OF
DIVERSIONS DESCRIBED ABOVE.

RIGHT NO. 43-10490 IS AN EXPANSION OF THIS
RIGHT PURSUANT TO SECTION 42-1416B, IDAHO
CODE.

THIS RIGHT IS LIMITED TO THE IRRIGATION OF
1500 ACRES WITHIN THE PLACE OF USE DESCRIBED
ABOVE IN A SINGLE IRRIGATION SEASON.

THIS RIGHT IS A COMBINATION OF OLD RIGHT




Water Right Report Page 5 of 5

NOS.43-4031, 43-4027. |

THE USE OF WATER FOR IRRIGATION UNDER THIS |
RIGHT MAY BEGIN AS EARLY AS MARCH 15 AND
MAY CONTINUE TO AS LATE AS NOVEMBER 15, |
PROVIDED OTHER ELEMENTS OF THE RIGHT ARE
INOT EXCEEDED. THE USE OF WATER BEFORE

8. g“‘p"se of | APRIL 1 AND AFTER OCTOBER 31 UNDER THIS
S REMARK IS SUBORDINATE TO ALL WATER RIGHTS

HAVING NO SUBORDINATED EARLY OR LATE
TRRIGATION USE AND A PRIORITY DATE EARLIER
THAN THE DATE A PARTIAL DECREE IS ENTERED |
FOR THIS RIGHT.

Dates:

Other Information:

State or Federal: S

Owner Name Connector:
Water District Number:
Generic Max Rate per Acre:
Generic Max Volume per Acre:
Swan Falls Trust or Nontrust:
Swan Falls Dismissed:

DLE Act Number:

Cary Act Number:

Mitigation Plan: False

i

http://www.idwr.state.id.us/apps/ExtSearch/RightReponAJ .asp?BasinNumber=43& Seaue...  4/23/2003



