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UNITED STATES OF AMERICA

Attorney’s Names and Addresses:

THOMAS L. SANSONETTI

United States Department of Justice
Assistant Attorney General

Environment and Natural Resources Division

DAVID L. NEGRI

United States Department of Justice
Environment and Natural Resources Division
General Litigation Section

550 W. Fort St. MSCO033

Boise, ID 83724

(208) 331-5943

Counsel for the United States of America

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE

STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA

Case Number: 39576

State of: IDAHO
Countyof: ADA

Subcase No. 81-10366

AFFIDAVIT OF STEVEN M. SPENCER

STEVEN M. SPENCER, being first duly sworn upon oath, deposes and says:

1. Iam currently employed by the United States Department of Agriculture, Forest

Service ("Forest Service"), as the consumptive water use specialist at the Boise Adjudication
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Team. I have been employed by the Forest Service for 26 years.

2. As ﬁart of my assigned duties and responsibilities, I oversee water right claims
submitted by the Forest Service in the Snake River Basin Adjudication ("SRBA"). Attaqhed as
Exhibit 1 is a true and correct copy of claim number 81-10366, as amended and before the Court
in the SRBA. |

3. Thave reviewed Exhibit 1, as amended by the Forest Service for Moose Creek Ranger
Station.

4. [ have reviewed Forest Service historical records describing the reservation of early
forest reserves, which later became known as National Forests. Based upon my review, the
lands upon which the reserved water right claim is located, including both the legal locations of
the point of diversion and place of use as described in Exhibit 1, were first reserved as a Public
Reservation by Presidential Proclamation No. 23 signed February 22, 1897, by Grover
Cleveland.‘ This is substantiated in historical documents and maps maintained by the Idaho State
Office of the United States Bureau of Land Management in Boise, Idaho. Attached as Exhibit 2
is a copy of the above referenced Presidential Proclamation No. 23 establishing the Public
Reservation.

5. The priority date, February 22, 1897, for this reserved water right claim corresponds
to the date of Presidential Proclamation No. 23. See Exhibit 2.

6. Based upon the forgoing, I have personal knowledge of the following elements of the
federal reserved right claim 81-10366 attached hereto as Exhibit 1, submitted in the SRBA:

a. The land at the legal descriptions shown as the point of diversion and

place of use is federally reserved National Forest System land. It was first reserved by
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Presidential Proclamation No. 23 February 22, 1897 as a Public Reservation. It is now part of

the Nez Perce Forest.

b. The name and address of the claimant is: UNITED STATES OF

AMERICA acting on behalf of the USDA Forest Service, 550 W. Fort Street, MSC033, Boise,
1D 83724,

¢.  Thepriority dateis: February 22,1897

7

Steven M. Spencer

) 7
SUBSCRIBED and SWORN to before me this Zd’ day of M (/4] , 2003

/
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S RY %, :‘-,. Ggyla J. Géu‘éh
F<i S0 % % NOTARY PUBLIC FOR: Idaho
§° 5, T 7 Lioi Residing at:  Kuna, Idaho
: % pud £F ; My Commission Expires: 11/17/2004
oy, g
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CERTIFICATE OF MAILING

I certify that on “"“\4 2"’. 2003, I mailed a true and correct copy of the foregoing
Affidavit of Steven M. Spencgw 81-10366 to the following by First Class United States Mail,
prepaid:

Copies to:

Chief, Natural Resources Division
Office of the Attorney General
State of Idaho

P.O. Box 44449

Boise, ID 83711-4449

IDWR Document Depository
P.O. Box 83720
Boise, ID 83720

V) N

£ I ,:*.,.\f
David L. Negri {
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NOTICE OF AMENDED CLAIM
RESERVED UNDER FEDERAL LAW

Right Number: 81-10366

Name and Address: UNITED STATES OF AMERICA ACTING THRQUGH THE
USDA FOREST SERVICE
550 W FORT ST MSC 033
BOISE, ID 83724

Source: SPRING Tributary: SINKS

Quantity: .02 CFS

Priority Date: 02-22-1897

Point of Diversion: T32N R12E 512 SWNW Within Idaho County

Purpose and

Period of Use: Purpose of Use Period of Use Quantity
Pemestic—— 04-01 TO 11-30 .02 CFs
Administrative

Place of Use: Deomestie— Within Idaho County
Administrative

T32N R12E S1l1 NESE
Other Provisions Necessary for Definition / Administration of this Water Right:
Explanatory Material: Basis of Claim ~ Reserved

FOREST SERVICE RECORD ID = 0117 17060302 05 1112
Moose Creek Ranger Station

Notice of Amended Claim - April 19, 2002 EXHIBIT 1
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BY TEF PRESIDEXT QF THX UNtTED STATHS OF AMERICA.
c £ PROCLAMATION.

Whereas. it s p'i-ovided Ly section twenty-four of the Act of Cou-

gress, spproved Mared third, eighteen bundred aod ninesy.ome, eati
"Ued,*An aet.to repeal timber-culiars laws, and: for otler purposes”,
wThat the President of the Uunited States may, fram time o time, set
aparcacd reserve, in any State or Territory having pablie land bearing
fares:s, in any pars of the.pebiic lapds whoily or 10 part coversd with
Cmrer or tndergrowil, whether of commersial value,or ot us pablh

Fehraary 2 1999,

Y
Proarzbla. .
¥ ol 4 p. 11,
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an0 - . PROCIAMATIONS, No, 2, S

' © reservations. umd the President shall, by public proclmation, deelure
- ' © 7 the establishment of sueh reserfations and the Hmits therrat™;

Amd whereny, the publiv Einds in the States of Tdaho and Montana,
within the Hmits hereitmiter desertbed, wre in part coversd with timber,
aud it appenrs that the public good wonrhd be promoted by setting apart
amd reserving sakd lamds as o public reservation; . . :

Now, theretore, [, Grover Clevelatud, President of the Uaited States,
by virtue of the power in e vested Dby sectivn twendy-fonr of the afore.
saild At off Congress, do lereby make knowh awd peoelaim that there
is iereby reserved from entry or settiement aand seb apart as o Public
. Resgevation all those certain tenets, pivees.or pareels of v lying

and Qeing situate in the Jtates i hilabo and Montana, und within the

Fopmat reservution.
Tddishne andd duwaraya,

PR beundaries particulurly Jeseribed as follows, to-wits _ ~
Buundasies. -+ Beéginning at the norghi.eass corner vl Township. thirty-six (36) North,

Range tive (3) Ea3TToise Meridian, ldaho: thence southerly wlong the
, ~surverved aud unsueveyed range Hoe between Rauges five (33 amd six
8 16} Easg, to the pdint of fntersection with the Salinon River; thenee in
, wneasterly direction aloug the middle of the ¢hanuel of said river to
~ the peint ot intersection for the unsurveyed range line between Runges
gighteen { 18} und nineteen (19) Fast: thenee novtherty along said nasar.
veywl runge line to the peint of interseetion with the boamdary line
between the States of Jdalto and Montana: thenee in an evastey Iy direc.”
tion wlong sptl State boundary line to the point fur the unsurveyed
range tine between Ranges nineteen (19) and twenty (20) West, Princi.
pal Meridian, Montaua; thence northerly along suid rauge line to the
Bose Line: thence westerly along said base line to the south-enst corner
~of Township oue (1) North, Range tweunry (20) Vest; thenee northerly - -
along the range line to the north-east corner of sull townships thence - '
~westerly along the surveyed and unsurveyed towuship-line between
- Townships one (1) and twa {2) North, to the polnt for the, south-enst .
cornar of Township two (2) North, Range twenty.-two {22) West; thence
northerly alonyg the unsurveéyed rmngeline between Ranges twenty-pue
(21) and twenty.two (22) West, allowing for the proper ofisets on the '
First {1st) and Second (2nd) Standard Parallels North, to the point tfgr =~ - -+~ | -~
the north-eust.corner of Township ten {10). North, Range twenty-two-(223)
West; thenee westerly along the unsurveyeil towuship live betwéen
_ ‘Townships ten (10) and eleven (i1) North, to the point of intersection ' -
"7 wul the boundary line between the States of Montwna uwnd [dwho; - -
thence slong said State boundary hine to the point for the wnaurveyed-
- township line between Townships thirty-eight (38) and thirty.nine {39)
North, ldidho; thence westerly along said township line to the point for
the north-west cornemof Towuship thirty-eight (33) North, Range ten
(10) East; thence southerly nlong the unsurveyed range lne between”
Ranges nine (9) and ten (1) Eagt, to the point for the sontli-west cor- .
ver of Township thirty-seven (37) North, Rauge ten (10) East; thencs
westerly aloug the unsurveyed Seventh (Ttl) Stundard Parallel North, .
to the north-east corner of Towuship thirty-six (36) North, Range five
. (9} Hast, the place of beginning. - : S o
.':1:::":;‘“4 witen - Excepting from ‘the force and effect of this proclamation all lands
- which may have been, prior to the date hereofyembraced in any legal
entry ar covered by any lawful dling duly ofitecord in the proper United
States Land Office, or upon whieh auny valil setilement bas been made’
pursaant to luw, and the statatory period within whieh to' make enixy
Cordiling of record has not expired; and all mining'claims duly loested
axd he@d decording to the laws of the United States and rules and
regulations not in condies therewith; : o
Proyided, that this exception shall not continue to appiy to any psI-
. tiemlar tract of land uniess tie entrywman, settler or<laimant eontinnes
. to comply with the law under whieh the eatiry, Bling, setilement or
' location was made. ‘ ' 7 ,
"ﬂf;arnmg 13 DersOy 2xpressly given %o all peTsons N0t 10 entar or mads
sell.gmeall 1peq &

Yy 2 - -~ P TN HE—_ - -3 -
S8 TTICT o Lusid razervegd oy 23 D

2.3 proclamazion.

Pamerred [mm. b
Urmeni
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PROCLAMATIONS, Nox, 23, 24

C1n witness whereof, 1 have hereunto set my hand and cHise
.af the United States tor be affixed. S - :
Done’ at the City of Washington this
~ - year of our Lord-one theusand. vight hundred and nivecy-
iwEaL.]  seven and ot the [nidependence of
' one huudred and twenty-first. :
- . ((rOVER CLEVELAND
By the President: : ‘ :

: . Riwnarp OLNEY ‘
e el e SeCTCLATY 0f Slate, |

B Rl ST L

i the seal '
nl dny of Feliruary, in the

the United States the’
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