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AFFIDAVIT OF STEVEN M. SPENCER

STEVEN M. SPENCER, being first duly sworn upon oath, deposes and says:

1. I am currently employed by the United States Department of Agriculture, Forest

Service ("Forest Service"), as the consumptive water use specialist at the Boise Adjudication
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Team. I have been employed by the Forest Service for 26 years.

2. As part of my assigned duties

d responsibilities, I oversee water right claims

submitted by the Forest Service in the Snake River Basin Adjudication ("SRBA"). Attached as

Exhibit 1 is a true and correct copy of claim number 23-10768, as amended and before the Court

in the SRBA.

3. 1 have reviewed Exhibit 1, as

Station.

ended by the Forest Service for Caribou Basin Guard

4. T have reviewed Forest Service historical records describing the reservation of early

forest reserves, which later became known as National Forests. Based upon my review, the

.lands upon which the reserved water rig

the point of diversion and plaée of use as

claim is located, including both the legal locationé of

described in Exhibit 1, were first reserved as the

Caribou Forest Reserve on January 15, 1907, in A Proclamation signed by President Theodore

Roosevelt. This is substantiated in historical documents maintained by the Idaho State Office of

the United States Bureau of Land Manag
of the above referenced Proclamation.
5. The priority date, January 15,

the date of the Proclamation creating the

6. Based upon the forgoing, I haxy

federal reserved right claim 23-10768 att

ement in Boise, Idaho. Attached as Exhibit 2 is a copy

1907, for this reserved water right claim corresponds to
Caribou Forest Reserve. See Exhibit 2.
ve personal knowledge of the following elements of the

ached hereto as Exhibit 1, submitted in the SRBA:

a.
place of use is federally reserved Nation
Caribou Forest Reserve on January 15, 1

Roosevelt. It is now part of the Caribou
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The land at the leTI descriptions shown as the point of diversion and

1 Forest System land. It was first reserved as the

907, in A Proclamation signed by President Theodore

-Targhee National Forests.

63




b. The name and addyess of the claimant is; UNITED STATES OF

AMERICA acting on behalf of the USDA Forest Service, 550 W. Fort Street, MSC033, Boise,

ID 83724.
c. The priority date is  January 15, 1907.
Steven M. Spencer |
¥
SUBSCRIBED and SWORN to before m this_{ *_dayof _Man 2003
s, Gayla J. Gbugh

NOTARY PUBLIé' OR: Idaho
Residing at:  Kuna, Idaho ‘
My Commission Expires: 11/17/2004
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CERTIF]

I certify that on M@ 2 2
Affidavit of Steven M. Spencer — 23-1074

prepaid:-

Copies to:

Chief, Natural Resources Division
Office of the Attorney General
State of Idaho

P.O. Box 44449

" Boise, ID 83711-4449

IDWR Document Depository
P.O. Box 83720
Boise, ID 83720

[CATE OF MAILING

03, I mailed a true and correct copy of the foregoing
8 to the following by First Class United States Mail,

ST

David L. Negri
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Right Number:

Name and Address:

Source:
Quantity:

Priority Date:

Point of Diversion:

Purpose and
Period of Use:

Place of Use:

NQTICE |OF AMENDED CLAIM
RESERVED| UNDER FEDERAL LAW

23-10768

UNITED STATES OF AMERICA ACTING THROUGH THEE
USDA FOREST SERVICE '

550 W FORT ST MSC 033

BOISE, ID 83724

SPRING Tributary: MC COY CREEK
.02 CFg
01-15-1907
T03S R44E S20 NWNE Within Bonneville County
Purpose of Use Period of Use Quantity
Beomestie— 0%-01 TO 11-30 .02 CFs

~ Administrative : ' '
Bemestie Within Bonneville County
Administrative :
T0O3S R44E S20 NWNE

QOther Provisions Nécessary for Definition / Administration of this Water Right:

Explanatory Material: Basis of Claim - Reserved

FOREST SERVICE RECORD ID = 040517040104100266 QO

CARIBOU BASIN GUARD STATION

EXHIBIT 1

Notice of 2mended Cilaim - April 13, 2002
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By r:iu}’nms;ur:.\“r vt The| UNrren STAT!B OF AMERICA’ © Jamuary 15, 1007,
, A PROCLAMATION L
WHEREAS, the. public lands n the States of Idaho and \Vyo— Cartbou Farest, ot

ining, which sre hereinafter indigated, are in'part covered with tim- %;;:"e'm“,o "_".d )
ber, and it appears that the publi¢ good would pmmoted by settmg R
upart said lands as a’public reseryation; PO
And whereas, it is provided by section twenty«four of the Act of R
Congress, approved Murch third; fighteen hundred and ninety-one, - R
‘entitléd, An act td repeal timbpr-culture laws, and'for other pur- "~ . :
- poses;” 4 That the President of the United Statea may, from time tp"
‘time, set gpart and’reserve, in angy State or Territd publlc O
“lund bearing forests,.in any pait of thetﬁubhc lends whdl Forin
part vovered with timber or undergrowth, whether ‘of commetcial
value or not, as public reservations, and the Presxdent. shall, by publ:c.
roclamatlon, declare the establighiment of. such rmervatmns a.nd the-
Now, ihevefore, T, Theodors Jtoosevelt, President of th Unitad jafaslySmrs
ow, therefore, I, ore : Roosev ident o n, m,.,,:‘ min
States of America, by virtue of|the power in me vested by section. Tromias,
twenty-four of the aforesaid act pf Congress, do proclaim’ that there - -
afe hereby merved from entry| or sett.lemant and  set a &S A
Publlq Reservntmn, for- the use|and benefit of ths peop e, aIL{he. :
_ tracts’of land, in the States of Jdiho and. Wyommg, shown ‘as. the e

Caribou Forest Réserve on.the-diagram forming rt herdof ; - o . -
" Excepting from the-force and pilect of this iation all lmda Lands sxcepted.
which are at this date embraced in any" leg'lr T

-entry, or- covemdtgs CyL
any lawful filing or selection ddly.of record in thie proper' United @ .~
. States Land . or. upon which any valid ‘settlement has been ' -
made pursuant to-law, and the statutory period within' which to make " . -
entry or filing. of -record: has. npt expired; nnd also- exce n]l s
lands which af this date are em R
le*servatmn for my use or ‘purpose. to. % e vatitr S
-forest yse hoonsis Provided, tlnt,theaa excepuons .shall'pot .. -
qmtmue to 'npply to- any pam lar tract of land unless the entry-~*
~ - man, settler, or claimant continyes to compl w:th the law.under ..
which the entry, filing, of settlement .was made, or unless the reser:” -
vation or ‘withdrawal to which, this reservation. s ihconsistent: con-.
tinues in- foree not excepting:}from the.force: and -effect..of this
proclamation, however,” any . leng: within the’ boung.:z ‘hekrifi .
scribed, which has. been~withdrawn- to protect? thes therein: but
this roda.mahon does not vacits any soch coal.land:withdrawal; .
nnd pronded that these exceptiops.shall not apply.te: any lsud-em-~;
braced in any. selection, entry ‘o .filing; which gp.s ; allowed or
: b)ecf. m the ::rutxon'of 8 parm.l.-_ A

permitted’ to remain of

nent rmervaum;.

. . £ -
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3268 | PROCLAMATIONS, 1907,

Beserved trom  Warning is hereby gifen to all persons not to mike settlemen n[mn
Jeftiement. the lands reserfved k¥ this proclamation.
IN WITNHSS WHEREOF, [ have hereunto set- my,,blnf ml
caused the serl of the United Statew to be affixt.
Dorme at the| City of Waushington this 15th day of Janiary. in the’
. vedqr ol our Lord one thgusand nine hundred and <even,
. [sEar-{ and of the Independen of the United States the ane hun-
- hupdred and thirty-frst. -
iy - Treoourr Ruosevent
Bv the Predident:

Evinv Roor S
S 'r*nM;f Ntute,
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IDAHO AND WYOMING,

BOISE MERIDQIAM ANO BASE LINE,

FOMEIT SERVICL'YU L DEFT. OF AGAICLLTURE.

CARIBOU FOREST RESERVE,
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TOWNSHIP 3 SOUTH RANGE 44 EAST OF THE BOISE MERIDIAN, IDAHO
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