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STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA

© Case Number: 39576

State of: IDAHO
County of:  ADA

Subcase No. 83-10220

AFFIDAVIT OF STEVEN M. SPENCER

STEVEN M. SPENCER, being first duly sworn upon oath, deposes and says:

1. 1am currently employed by the United States Departrrient of Agriculture, Forest

Service ("Forest Service"), as the consumptive water use specialist at the Boise Adjudication
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Team. Ihave been employed by the Forest Service for 26 years.

2. Aspart of my assigned duties and responsibilities, I oversee water right claims

submitted by the Forest Service in the Snake River Basin Adjudication ("SRBA"). Attached as

Exhibit 1 is a true and correct copy of claim number 83-10220 as amended and before the Court

in the SRBA.

3. I have reviewed Exhibit 1, as amended by the Forest Service for Liz Creek Guard

Station.

4. T have reviewed Forest Service

historical records describing the reservation of early

forest reserves, which later became known as National Forests. Based upon my review, the

lands upon which the reserved water right claim is located, including both the legal locations of

the point of diversion and place of use as

Reservation by Presidential Proclamation

described in Exhibit 1, were first reserved as a Public

No. 23 signed February 22, 1897, by Grover

Cleveland. This is substantiated in historical documents and maps maintained by the Idaho State

Office of the United States Bureau of Land Management in Boise, Idaho. Attached as Exhibit 2

is a copy of the above referenced Preside:rtial Proclamation No. 23 establishing the Public

Reservation.

5. The priority date, February 22,

1897, for this reserved water right claim corresponds

to the date of Presidential Proclamation No. 23. See Exhibit 2.

6. Based upon the forgoing, I have personal knowledge of the following elements of the

federal reserved 'right claim 83-10220, attached hereto as Exhibit 1, submitted in the SRBA:
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a.

place of use is federally reserved National

the Clearwater National Forest

The land at the lega

1 descriptions shown as the point of diversion and

Forest System land. It was first reserved by

Presidential Proclamation No. 23 February 22, 1897 as a Public Reservation. It is now part of

b.

The name and address of the claimant is

UNITED STATES OF

AMERICA acting on behalf of the USDA Forest Service, S50 W. Fort Street, MSC033, Boise
ID 83724.

SUBSCRIBED and SWORN to before m
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The priority date is:

February 22, 1897

Steven M. Spencer

”

7
¢ this 62? dayof_@d__,

2003

NOTARY PUBLIC FOR: Idaho
Residing at:  Kuna, Idaho

My Commission Expires: 11/17/2004
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CERTIFICATE OF MAILING

I certify that on maﬂ - , 2003, I mailed a true and correct copy of the foregoing
Affidavit of Steven M. Spengr — 83-10220 to the following by First Class United States Mail,

prepaid:
Copies to:

Chief, Natural Resources Division
Office of the Attomey General-
State of Idaho

P.O. Box 44449

Boise, ID 83711-4449

IDWR Document Depository

P.O. Box 83720
Boise, ID 83720
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David L. Negn



Right Number:

Name and Address:

Source:
Quantity:

Priority Date:

Point of Diversion:

Purpose and
Period of Use:

Place of Use:

Other Provisions Necessary for Detf
Explanatory Material:

FOREST SERVICE RECORD ID =
Liz Creek Guard Station

NOTI

CE OF AMENDED CLATM

RESERVED UNDER FEDERAL LAW

83-10220
UNITED STATES O
USDA FOREST SER
550 W FORT ST M
BOISE, ID 8372
LIZ CREEK
.02 CFS
02-22-1897
T36N RO9E S11
Purpose of Use

Pomegiie—
Administrative

Bemes&yé-
Administrative
T36N RO9E 811

Basis of Cl

0105 1¥

Notice of Amended Claim - April 19,

F AMERICA ACTING THROUGH THE
VICE

SC 033

4

Tributary: WEITAS CREEX

NENE Within Idaho County

Quantity
.02 CrFs

Period of-Use
06-01 TC 10-31
Within Idaho County
NENE
inition / Administration of this Water Right:
aim - Reserved

060307 10 AQ04
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Foeest pawartntion.
Iditha aml Mimtina,

»

HICTIAMATIONS, Noo o

N

Creservations, and the Presidens shull, by public prochunation, declure

the extublishiment of sueh reserdutions and the it thereor™;

Amd whereny, thie public binds in the Soates of Ldaho wad Montana,
within the Hits hereinptterleseribed o nre tn pare covered with timtrer,
atd it appenes that thelpublic goxbworld be promoted by setting apart
amd reserving sabd lumls as a pablic resevvation; .

Now, theretore, 1, Grpvee Clevelaind, President of thoe United States,
by wvivtue of the power fuome vested Dy section twentyv-tone of the alore:
said et of Congress, Qo hereby mnke knowh and proctaim that there

is rereby reserved trom entey or settlement wad set apart as o Public

&

Bouadaries.

-~ Townships one (1) any

. with the boundary line between the States of Montinas und Idaho; - -
thence slong said State boundary line to the point for the unsurveyed”

Prior valld esotries
"eXcepled

“ondling of reeord ha

P (. weds
Uedenin

- whirh may have Leer, prior to the date be

Resgrvation all those jcertain trmers, preces or parcels of Lined Tying
amtd being stcante in the States of Liabo sad Mootaaa, and within e

Cheundaries purticnlu,riy'y){;scrilmd as fullows, fo-wits

- Beginning at the nocghi-enst corner ot Tuwuship thirty-six (38) North,
Range tive (5} EastTigise Meriliun, [dahe: thence southerly doug the

ssurveyed and unsurveyed range Hie between Rauges five (33 und six
A6Y East, o the pdint of 'intersection with the Salmon Rivers thenee'in

wn eaxterly direction wloug the middle of the ¢haunel of said river to
the point ot intersectiop for the ansurveyed runge line between Ranges
eighteen (18) and ninetpen (19 Faat: thence northerly along said vosor-
veyed range line to the peint of intersection with the boundary lne

betweunn the States of fdalio and Montina: thenee tuoan vaster Iy tdrec

tion wlung spid State boundury line to the point fur the nasurveywl
ranye Hire between Ranges nineteen (193 umd twenty (28} West, Princis

pal Meridian, Montang: thence noctherly’ along suil mange line to the .

Base Line: thenve westerly along sald bise line to the south enst corper’
of Township one (1) Nprth, Range tweunty (20) VWest; thence northerly

slong the rauge ‘line ty the north-enst corner of <uid township: thencs -

westerty nlonge the supveyed and uusurveyed towuship lme between

corner of Township twp (2) North, Range twenty.-two (22) West; thence
northerly alonyg the nnsurveyed rangeline between Runges twenty-gne
(-1) and twenty-two (22) West, allowing for the proper offsets on the

Firsg (1st) and Second (2nd) Standard Parallels North, to the point fgr

tire north-eastcorner of Township ten (10) North, Range twentiy-two (22}

]

West; -thence westeriy along tha unsurveyed towuship live betwéen
Townships ten (10) and eleven (11) North, to the point of intersection

township line betweey Townships thirty-eight (38) and thirty-nine (39)
Nerth, ldidho; thence westerly along said townshipline to the point for

the north-west cornemof Towuship thirty-eight (38) North, Range ten
{12) East; theuce so

ver of Township thirfy-seven (37) North, Range ten (10) Huast; thencs

westerly along theunsurveyed Seventh (Ttln) Standard Parallel North, .

to the north-east corner of Towuskip thirty-six (36) North, Rangs five
{5 Fast, the plaee of Leginning. - C .

Excepting from the foree and effect of this proclamation all lands

' ‘ reof, embraced in any legal

entry nt covered by ahy lawful iling duly ofifecord in the proper United

States Land UtHes, o a8 b

pursuawl to luw, and|the statatory perind within whieh to make enizy

‘ 5 not exvired; and all miningelaims daly locsted

and heid according [to the laws of the United S .

regulations net in cendies therswith;

Provided, that 1hiy exception skall not continns w0 aDpiy teo aay par
ticodar tructof land uniess She en yman, saitlar or claimant confnaes
to compiy witk Iie|law under which the enirT, fling, settlement or
location w38 made. o S v .

YWarning is 2eredy angresaiv g

Zestlemeans 260 Tl

botwo (2) North, to the point for the south-enst .

‘Fast; therly along the unsurveyed range line between”
Rauges nime {9) and fen (10) East, to the poiut for the soutli-west cor- .

Fapos waich any valid setilement has been made’

S3tates and rmles and -
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PROCLANATIONS, Now.25, 200 - 501

In witness whereof, ] havo h?reunba uet m\ ltnml and L.mseti the sea[
pf the Fnited States tor be wflixed.

Done ut the City of Was hnwton this 220l day of 1~ebruar\, tu the
<+ year of out Lord one thowsaud. eight Hundred and nivesy-
pEAL seven. and of tije Tudependence of the United States tln,'
vne huudred and tw cnt} first,

. (.rim\'l-‘.xyt__,Ll-:\';:.x.A..\u
By the Preaident: ' : :
RivRARD OLNEY '
el e ASEGT LT Y 0f Slule
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UNSURVEYED TOWNSHIP 36 NORTH RANGE 9 EAST OF THE BOISE MERIDIAN, IDAHO

bl L4
z SUBRIVISION acnes z_zunw.nu ENFRY mmxw_w_nlx..m DATE OF BATE — REMARKS —
Ef ety | wowlh | swif | s£Y Lots \—oqzmz DESCRIFTION PURPOSE OF DRDER | oROER MMper | ACTION | POSTED £. 6. DATE CLOSED, TERMINATED, REJECTED OR RESCINDED
& FOR ORDERS EFFECTHE DISPOSAL OR USE OF UMDEWTIFIED LANDS WiTHDRAWN FOR CLASSIFICATION, MINERALS, WaTER, AM/OR QTHER PUBLIC PURPOSES, AND INDIAK TREATIES, REFER TO WOEX OF MISCELLANENS DOCUMENTS
% Abl )
36 Al 56 Acr of Cong 74371800 Title to State to weat on approvel of Syrvey, Subj €0 prigr righi:
- ENTIAE Jowgsalr 168 6E Proc 'dal Bitrerroot Forese Res 23 272271897 Chs te Biiter:oot WF Ac- i b/1907; Neme chg £0 B4Z 6/20/1708
I eqT ke Jowsmpir 18h 10E ED Mén: Chg Bitzerrool W Prac
_ 23 2/2271897 to Clesrwbier NF Baz 6726/ 1908 Partially Wame Chg Proc |1hd E/29719)1
m wed; 78w 10E Proc Mee Chg Clearwater & €9
B2 67261908 to Selway W 1150 6719/ 1911 Trfd E0 E289 12/29/1934
113 Al
% AL SN OSE 1280.00 L Base 19 1271541419 NELSed, Seisid Sec 21, Tp 25 116, setected & reconveyed; Sem 'Y LI27/1934
% An
EL Al S8 Act of Long 1725/ 1927 Eatands Acy 7/3/1850 to Min landi, Subj 1o prior rights
M50: 36K 10E EO Tef Selway WF Proc 11ae
E£/29/181) 1o Llesnerer W 5883 19/29/1934
THTIAE Jouswr 32N 9¢ Det PL 167 Act of Cong 1/23/1955) 1 013285 71571962 Det completed 12/041962; A1l NF surface agme hy USFS
3 Sem ks SwimEdSwl E}SecHwitud: Other Tp 378 TE; Sherwmn Pesk: 31 FR_IbbE; wdn PLO k2l
i Prop Wl USFS Historical § 1193 8/287 1956 2/6S 1967 i
25 See Rmis SWASWLINNEL,
Prop W1 cn..u.ann Ares 1139 /2871966 31 FA_1h18: Wdn PLO A24k 7/6/1967
35 - See Amks H i i Other 1 [? b}
Prop W1 GSFS Rec Ares 1 75h 343/ 1967 LIN 7E; Mozeeum Compwive; 32 FA 2852;
3 Sew Amks PLO WAl Historical § [ /671967 subnelswl, elstbardsih, other Tp 37W TE; | 199; Stermea Pesk: 32 FR 10258
25 | See s SwiswlitnEL
PLO Wd! USFS Ruc Arws X1y 7461967 Canpslce; 32 FR 10253
35 See Roks PLO WHT ySFS Rec Aves 525! 77671967 SE Other T IDE; | J64; Mospmus Tte; Fik 3
* Parc wilMeL; BIN IE 9.24 1L base : 98 7/R/1975
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