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THE FIFTH JUDICIAL DISTRICT OF THE

STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALILS

In Re SRBA

Case Number: 39576

R

State of: IDAHO
Countyof:  ADA

STEVEN M. SPENCER, being fi

- Subcase No. 78-10575

AFFIDAVIT OF STEVEN M. SPENCER

rst duly sworn upon oath, deposes and says:

1. Iam currently employed by the United States Department of Agriculture, Forest

Service ("Forest Service™"), as the consumptive water use specialist at the Boise Adjudication

Affidavit of Steven M. Spencer — 78-10%

75 1




Team. Ihave been employed by the Forest Service for 26 vears.

2. As part of my assigned duties and responsibilities, I oversee water right claims

submitted by the Forest Service in the Snake River Basin Adjudication ("SRBA"). Attached as

Exhibit 1 is a true and correct copy of claim number 78-10575, as amended and before the Court

in the SRBA.

3. T have reviewed Exhibit 1, as amended by the Forest Service for Hard Creek Guard

Station.

4. ] have reviewed Forest Service

forest reserves, which later became knowt

lands upon which the reserved water right

the point of diversion and place of use as

Payette Forest Reserve on June 3, 1905, i

Roosevelt. This is substantiated in histor

the United States Bureau of Land Managg
of the above referenced Proclamation.
5. The priority date, June 3, 1905

date of the Proclamation creating the Pay

6. Based upon the forgoing, [ hay

historical records describing the reservation of early

n as National Forests. Based upon my review, the
claim is located, including both the legal locations of
described in Exhibit 1, were first reserved as the

n A Proclamation signed by President Theodore

ical documents maintained by the Idaho State Office of

»ment in Boise, Idaho.  Attached as Exhibit 2 is a copy

, for this reserved water right claim corresponds to the
ette Forest Reserve. See Exhibit 2.

¢ personal knowledge of the following elements of the

ached hereto as Exhibit 1, submitted in the SRBA:

federal reserved right claim 78-10575 att

a. The land at the le

al descriptions shown as the point of diversion and

place of use is federally reserved National Forest System land. It was first reserved as the

Payette Forest Reserve on June 3, 1905,
Roosevelt. It is now part of the Payette

Affidavit of Steven M. Spencer — 78-103

in A Proclamation signed by President Theodore

National Forest.

75



b.

The name and address of the claimant is:

UNITED STATES OF

AMERICA acﬁng on behalf of the USDA Forest Service, $50 W. Fort Street, MSC033, Boise,

ID 83724,

C.

The priority date is:

Ju.ne 3, 1905.

@&_

Steven M. Spencer

_ o8 e .
SUBSCRIBED and SWORN to before nwe this __dayof 2003

Affidavit of Steven M. Spencer ~ 78-10

375

Gayla J. Gough
NOTARY PUBLIC FOR: Idaho
Residing at:  Kuna, Idaho

My Commission Expires: 11/17/2004



CERTIFICATE OF MAILING

I certify that on m a L 03, I mailed a true and correct copy of the foregoing
Affidavit of Steven M. Spencér — 78-10575 to the following by First Class United States Mail,

prepaid:

Copies to:

Chief, Natural Resources Division
Office of the Attorney General
State of Idaho

P.O. Box 44449

. Boise, ID 83711-4449

IDWR Document Depository

P.O. Box 83720
Boise, ID 83720

SV

David L. Negri

Affidavit of Steven M. Spencer — 78-10575 4




NOTICE OF AMENDED CLAIM
RESERVED {UNDER FEDERAL LAW

Right Number: 78-10575

Name and Address: UNITED STATES OF AMERICA ACTING THROUGH THE
USDA FOREST SERVICE
550 W FORT ST MSC|033
" BOISE, ID 83724

Source: SERING Tributary: HARD CREEK
Quantity: .02 CFs

Priority Date: 06-03-15905

Point of Diversion: T21N RO2E 501 SWSW Within Idaho County

Purpose and

Pericd of Use: Purpose of Use Period of Use Quantity
Domegtiec— 06-01 TO 10-31 .02 CFS
Administrative :

Place of Use: PBeomestie— Within Idaho County
Administrative
T21N RO2E 511 NENE

Other Provisions Necessary for Definition / Administration of this Water Right:
Explanatory Material: Basis of Claim - Reserved

FOREST SERVICE RECORD ID = 0412 17060210 39 03C7
Hard Creek Guard Station

Notice of amended Claim - April 19,| 2002
EXHIBIT 1
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; . By tur PrESIBENT OF THE UNrrep S1aTeS oF AMERICA. Juné 3, 1905,
L . o . ‘. ‘. " A
. A PROCLAMATION, /7
~§ . WHEREAS,itis provided by section tventy-four of the:Act of Con- (The Payette For-
L _ - gr 0552‘approved March third, eighiteen hundred and ninety-one, enti-' Preambie. fdube.
L - - Ued.*An'act. to repeal timber-culture laws, and for other purposes , Vol 28 p.1103.

“ That' the President_of the Uthited States-may, from time to-time,
- ~et apart and reserve, in any State or Territory having public land
B bearing forests, in any|pari of the public.lands wholly or in part
wo @ w vovered with timber or undergrowth. whether of commercial .value
- ®: qot, a5 public reservaitions, and the President shall, by public proc-
lamation, declare the establisiment of such resérvations and the Lim..
+ 115 thereof 7, SR | S | - I
-, -\nd .wheresas, the public lands.in the State of Idahkd, within the =~ . .- ..
" limits hereinafier. descriibed, are in part éovered with timber, and it °© .- - 1 -
appears that the public|good would g:-promoted: by ‘setting apart and;

re&;.nﬁ-pg said lands as a-public peservation; - . o e T 0 e s T A L
- _ Now, therefore T.- eodoreFévelt. ‘President of “the. [nited ; Forest reserve
" S

4

Siates, by virtue of ‘the|power i me vested by section twenty-four of oroory el
o Corthelp T T BT 2-PAGE 1
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 PROCLAMATIONS, 1905, > - ©

: _ ~
- the aforesaid Net of Congress. do bereby myke khown andtproviains
'l?mt there are Bereby reserved from entry orsettlement and’set apart”
ns 1 Publie Repervation all those certain tracts, pieces.or pareelsof
fand Iying and) being sitite in the Srute of Tdaho, and within. the
Loundaries particutarly descvibed as follows: = . -7 - . :
Beginning at| the nortf-west corter of Tuwnshi[p'-t‘}\fent\'—thrvo {23y
Nortli: Range [four (4} Eagty Doixe Base ame Meridiun, Tdaho;
thenee xoutherly to the xonth#st corner of Township-twenty-three
- 123) North. Rhange three (3) East: thence westerly to the north-
west corner of Town=hip twenty-two  (22) North, Range two (2)
‘Fast ;- ‘thence southerly nlovg the range line, allowing for the proper.
otfset on the Fifth (5th) Standard Parallel. Notth, to the sonth-west

¢

27 tawnship? -the

o ——sOutiiFwest cor

.. “West ¢orner of
four (4) Easy:

tion; thence vasteriy to the north-east corner of Sectiontwelve (12}, %
said township|: '

cerner of Seetid
two (2) East;
twenty-nihie (2
corner of Secti

two (2) East; _ er
tion: thence:sontherly to'the soyth-west corper of Section thirti-four |-

(34}, said tow
tion thirty-one

- East: thence northerly to the north-cast corner of said section: thence ..
- gasterly to.the south-cast cornge of Section twernity-nine. (29), said’ | . -
et fo\\-n.'s‘hls):— thence. northeriveto the north-west covuer of Section-four'

C(4). said towns
thirtv-four (3

-~

three {23). sai

Section-tiventy
Csonth-enst corner of Section twelve

Yorth. Range

ner of sand sgetion:

Section twenty
east corner of
ref Tawnship
ensterly to th
township; the
65}, Townshij

- easterly to the o
~ .. thence southerly’to the south-ea® corner of Scetion sixteen (16). said .’

-township: the
cne (21}, said
Section thirty

Fourth (4th)

the north-east
_North. Range

" “ner of the s

thence casterly

(153).=ald tow

© . tion twenty-tw

east ¢orner of
of Section tw

corner of Sect
_the south-past

ship; thence

Fasts thence wortherly to the nogth-west corner of Sectibn twenty:

ner of said section; thence basterly to the gorth-east:

n nineteen {10, Township twenty (20) North. Range
thence ensterly to the north-east corner of Section
D). Sutd townghip: thenee southerly to the sonth-west
o sixteen (16). Townshipr nineteen (19): North, Range
thence easterly to the ~outh-cast corner of said sec

ship; thence casterly to the sonth-east corner of See. =~ -
(31&, Township nineteen {19), North, Range three (3)

C

hip: thence casterly to thi south-eawt corner of Section
) Township twenty (20) North., Range three (3)

-four (24} "sadd township: thence. southerly to-thed” - -
{12), Township ninetéen {19)
three (3) East: thence westerdy to the south-west cor- |~
_ thenee southerly 4o the south-west ‘corner of

-five (24). suid towpship. thence casterly to the south— "~
and section : thenee southerly to the séuth-west corner. -
nineteen” {19)  Narth, Range four (4) East; therce -
»osiith-enst corner of Section, thivtv-one (31),-said -
we southerly to the south-west corber of Section five”-.
eimreen (18) FLorth. Range four {4) East; thence’
novili-east corner of Sotion nine 19); said township; -

1-township: theucelensterly to the north-east corner_oé/ S

nce westerly ta the north-west corner of Section twenty- 5
township: thence southerly to the south-east corner'.of- <

two (32). =nid township: thence -westerly along the -
Standard Purallef North. to tlie north-west .corner of
quarter of Section fve (3}, Township seventeent{17)
foar (4) East: thence southerly to'the soutR-west cor-
th-enst ‘quarter of Secticn eight (8), said ‘township;
7 to the north-enst,corner of Section, sixteen - (16),.suid
nee southerly to the south-west corner of Section fifteen
nship: thenee“enSterly to the notth-east: corner of Sec-
0 (22). suid township; thence southerly 13 the seuth-
=rtl section ; thence wosterty t6 the north-west corner
nty-eight (28T, said township; thence ‘southerly .to the,

1on thirey-six (36), said township; thence sefitherly to
corner of said township: thence westerly to the north- -
Section oue (1), Township sixteen (16Y-North, Range . 3
thenee southerly fo the sotith-west corner af said sec-"

thenee southerly to the sotith-east-corner of said town- 3
vesteriy to the north-west eorner pf Section- one {1V, o

EXHIBIT 2-PAGE 2



Township fifteen (15) North, Range four 4y East ! thence southerly | FParette¥ores:
) X & N ! e s T  Hewerve -— Contin-
to the suth-cast corner of Section fourteen (11), snid township;

“theper westerly to the nortli-west
o sl townships thence soytherly

thirty-three (33)., said township; theneé westerly to.the north-west -
corned of Section five (5). Township fourteen (14) North, Range’

;7 four (4) East; ‘thenge southerly to the sodth-west corner of.said sec- oo T ]
~tion: thence easterly-to the south-east ‘corfier, of said seetion: thence o B
o - southerly to thé sonth-west corner of Section nine (9); said township;

thence eusterly to the south-eust corner of said section i tience
" southerby to the sotith-west corner. of Seett
.ship: ‘thence westerly to the north-west corner of Section twenty-one .
(21). said township; thence soutlierly .te the wouth-west.corner of
aaiel section: thence ecasterly. to the south-east. corner .of .Section
twenty-three (23), said township; therice-portheriy to the south-west

- corner of Section twelve: said township: thence easterly to the-south-

" enst-corner of said section; thence northerly to the-north-west corner . Vo
_of Township, fourteen (14) North, Range five A45) East; thence. . . = T
easterly to the north-east corner of Sectidn five (3, said .township; =~ ‘

thenee southerly to the south-west
~township; thénce essterly to the rorth-west corner of Section fifteen - Y
" {15). saxd township; fhenee southerly to the south-west corner of sad .. ‘-

-

- section: thence westerly toj the north-west corper of Section twenty -~ °
* *(u0). said township: thence southerly tq the south-west corner: of C
Section thirty-two (32), said township; thence easterly alon ‘the "¢
‘Third (3rd) Standard Parallel North to tl ?
tion thirty-three.(33), Township. fourtee

AT East: thence northegly along

proper offvet on the Fourth  (4th)’ Stand

. _nurth-east corner of Section four (%), To

“Range seven (7) East; thence wwesterly .tr R

Township~ ninéteen (19) North; Range seven (7)" Eust; thence -
sortherly. to, the north-éast corner-af Township nineteen(19) Northy

7~ Range stx (6). East; thence weste

. Eust: thence northerly along:

e
, w~ectipn with -the 'Fifth -.(sth)

- easterly along'said parallel tovits intersectiq

. .l_hg%nlmon ﬁi-ve_r ;- thence in a ge
-~ . the middle of the channel of sard

... -40.ifs confluence with said river; thenceima general north-westerly ~ .. .0
.direction-slong the middle ¢ the.channe! ‘of said river to its inter- -
'.:kect.ion-‘ith- {he” range line betweep"Bal-n

. East; thence southerly to tha south-east- oF

. four {24) North, Range six (8): East; the rg jortd- ., T
west corner of Township twenty-thrée. (23) North, Ran - four {4y«

.. PROCLAMATIONS, 5. . 3069

tivn thirty-four (34), Toﬁmshig't\mnty 120) .North, Range'six;_(ﬁ)'-"-*-
ik

‘East, the place of beginning?y.such of t
“have not been established: by-the official su T8 d.to.b e

" located at the points.where such- corners would fall in projecting:the-" ..
‘ szxrvgyiin,_'thé_ﬂi-régtii;ﬁs"i_ndi(;gtéd-iwi oyt allowing:for an
*larities which. may.occur.in setually extencing the surveys;- - -2 0
' Excepting from: tie foree and effect ol jthis ‘proclamation; all:Jands

ued, -
corner of Section twenty-fovo (22),
to the south-enst corner of Section !

on fifteen {15}, satd town-

sorner]. of Section ning (9), said Cow

e:south-east corner of Sec- © .
(14) North, Range seven : :
tion lines, allowing for the. - . .

ré Parallel North, to the. ...~ "~

nship dighteen=(18) North, - .
ihe‘south-west:corier of  »

.the ser

rly tothe south-west corner of Sec-, N ;.

section Jives to the point of inter- .0 .. -
Standerd Parallel ~“North; :thence Nt
‘with the Middle Forkof =~ ~ ™ 7, .-
heral wortheasterly direction along -« .7 iz
‘Middle| Fork.of the: Sdlmon: River | R

essix ' (6)-and seven (T} - ..v o
corner of Township twenty-: = = = .. 70
hence. westerly to the morth-. .~ v

of tlie above-namedicorners as . - ° .

surveys, being intEnded. to ba' . -

-

which-may. have been, prior to the date hereof, embraced in any legal e

- ‘entry or covered by %%'flaﬁszl filing du

United States ‘Land.

lawr under which the'entry,

d. Office; or-1ipon: Whic
been made pursuant to law, and. the statut
make entry -or filing of rgcbrd;'hasinot- -

* exception ‘shall-fiot-continue o apply:ia
unless the entryman, settler or claimant
' ntry, filing or.

X

1y of regord .ilfl<s;tigg;;pr9ggr-
b any valid settlément;:has
ory. period withirwhich:ta
ired ;- Provided;:that this
oy particilar; fract;of land
continues-to. comply. with: the
selettion wag pade:

yiton
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cetiserved from s Warning is hepeby éxpressty given ro all persons not to make setd
_ +Zment upon the laipds veserved by this proclamarion. [ 2. :
LoName” o7 oV The reservatiog hereby established shall be known as The Paverte
. ' . ForestReserve, S - . S TR
yy IN WITNESS WHEREOTF, T have. bereuiito set my ‘hand-awd
~ - caused the seal of the United States to he aflixed.. S :
+ V7. Done at the City of Washington this #d day of June, in the year of
- ’ - o0 our Lord gune thonwsand nipe h_l_mdrcd and five, and of the
) ‘fsear.]  Independence,of the nited States the one hundred und
e o twenty-nminth, S S . S
. : . u : - o T. Rooseverr.
By the President : o : . :
o, Fraews B Looans L.
- . Aeting -\'('r:f_-yﬁn-y nf Ntite. .
\ , ;
- g )
. s _‘ : ' . . .
K2 N _
S - .
L , s
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A Al ,
e ) ¢ Lo h

N * ’
. L™ P ~ ‘ .
/ Cov

‘ ; “ A8 T .h’r .

- - .
g I :
: s :
, ) e PR ‘z.' .
; . , . .7 EXHIBIT 2-PAGE4
L ‘\




TOWNSHIP 21 NORTH RANGE 2 EAST OF THE BOISE MERIDIAN, IDAHO

z SUBDIVISION cnes KINO_OF ENTRY SERML FILE | pare oF DATE — REMARKS —
HEIALTAEVE R LoTs QTHER DESCRIPTION PURPASE OF QRDER ORDER NumeEr | ACTION | FOSTED £. 6. DATE CLOSED, TERMINATED, REZECTED OR RESCINDED
4 “ FOR GRDERS EFFECTMG DISPOSAL OR USE DF UMICENTIFIED LANDS WITHORAWN FOR CLASSIFICATION, MINERALS, WATER, AND/GR QTHER PUBLIC PURSGSES, AMD NDIAN TREATIES, REFER TG INDEX OF WISCELLANEOUS DOCUMENTS
2| X 504 165,25 T L Bur /571889 Canc 17271891
1 20.00 i ) L B4y ] Cane 572171901
ALl
Al 6 Act_of Cong /341930 Entencs Act /171830 to Min lands, Subj to priss flghts
ERTIRE TOu s [P ZIN bE proc wdl Payectc Forest Ras’ 67371505 Chyg to Payerre W7 Act J/L/I9U}; Mame Chg EC_855 /2671908
ENTIdE TousHEr 164 A€ EQ Name Chg fayette WF Proc
5/3/1905 to 1daho WF a55 672571508 Tefd to Payeite WP PFLO 31EB 3/38/ 1ok
nes 50 2d1 USFS Adm & 1271671508 Haed Creek Rgr Sca
T{x{xix|s X Fare WENEL: 75 b2 269,77 11, Base 1% 3/271918
L] x[x} |x Part SWENER: 73 H2€ 169,15 L Base . 17 3/2771918
x xpxlafx x n 4ok 240.08 1L Base 20 122771913
H. x|x x LR " 95 L2 240,00 1L bise 2! 12/21/1319
xixlx
kS Tia|x 35 h2E 360.00 IL Bate . 42 H/3071925
Part SWINEL: 105 33£ 0.9 IL Base 45 4/29/1976
* AT
! w Al 56 : Act of tany 172571927 Excends Acz 7/3/1830 to Min Sands, Subj to priar rights
| Fary SHNEL; 115 35€ 0,12 IL Base . B E/32/V533
ENTIHE Toungsuir 138 5 PLO Tef Idaha WF ED 855
6/26/1908 to Payette WF 218 371871340
et
ErSERSELSEL -
See Ruks EYEFNELNEL, EYMELSELNEL
it L TS PLO Wl USFS Adm 5 1374 127201956 1 05280; Hard Cresk 5; 21 FN IDLOG
i i X
Pogx] ot T 160 )E PLO Wdl USFS Rec Arez 1374 12/2071955 1_0528C; Hard Grenk Mesdow; 21 FR 10MO0
, See mmks WS NEL, EdSEONE, Slstimt, weivel
PLD Wel USFS Rec Area 1374 1272541956 . Hard Creek Basin; Z1 FR 10600
! ENTIRE _ub_ir.._v 219 1E - bet PL 167 Act of Cong 7/23/1955] ) 08am 341375958 Dat compietes |1/16/)
: i | nea
i I P eo; 22 26 i Prop Power 5 e 6755000 10/471962 Term 5/30/7586
T i T
; 2o
: i
i !
: il
: i
H ! 1
|
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