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UNITED STATES OF AMERICA
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THOMAS L. SANSONETTI
United States Department of Justice
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United States Department of Justice
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550 W. Fort St. MSCO033
Boise, ID 83724

(208) 331-5943

Counsel for the United States of America

RECEIVELD
MAY - 5 2003
Department of Water Resource:

ion

ion

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE

STATE OF IDAHO, IN ANI) FOR THE COUNTY OF TWIN FALLS

In Re SRBA

Case Number: 39576 AFH

S’ S’ St e

State of: IDAHO
County of:  ADA

Subcase No. 75-11194

TDAVIT OF STEVEN M. SPENCER

STEVEN M. SPENCER, being first duly sworn upon oath, deposes and says:

1. Iam currently employed by thg

United States Department of Agriculture, Forest

Service ("Forest Service"), as the consumptive water use specialist at the Boise Adjudication
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Team. I have been employed by the Fores

2. As part of my assigned duties a

t Service for 26 years.

nd responsibilities, [ oversee water right claims

submitted by the Forest Service in the Sndke River Basin Adjudication ("SRBA"). Attached as

Exhibit 1 is a true and correct copy of clai

in the SRBA.,

m number 75-11194, as amended and before the Court

3. Thave reviewed Exhibit 1, as amended by the Forest Service for Sagebrush Lookout.

4. I have reviewed Forest Service
forest reserves, which later became known
lands upon which the reserved water right
the point of diversion and place of use as (
Salmon River Forest Reserve by ‘A Procls
Roosevelt. This is substantiated in histori

Office of the United States Bureau of Lan¢

historical records describing the reservation of early

| as National Forests. Based upon my review, the
claim is located, including both the legal locations of
lescribed in Exhibit 1, were first reserved as the
kmation” signed November 5, 1906 by Theodore

cal documents and maps maintained by the Idaho State

i Management in Boise, Idaho. Attached as Exhibit 2

is a copy of the above referenced Presidential Proclamation establishing the Salmon River Forest

Reserve.
5. The priority date, November 5,

to the date of the Presidential Proclamatio
6. Based upon the forgoing, I havg

federal reserved righf claim 75-11194 atta)
a.

The land at the legd

place of use is federally reserved National

1906, for this reserved water right claim corresponds
n. See Exhibit 2.

 personal knowledge of the following elements of the
ched hereto as Exhibit 1, submitted in the SRBA:

| descriptions shown as the point of diversion and

Forest System land. It was first reserved by

Presidential Proclamation November 5, 1906 as the Salmon River Forest Reserve. It is now part

of the Salmon-Challis National Forest.

Affidavit of Steven M. Spencer — 75-111¢
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b.
AMERICA acting on behalf of the USDA

ID 83724.

The priority date is:

SUBSCRIBED and SWORN to before me|th

,“!!lll!.."’

+®
A 'GH

L P

Affidavit of Steven M. Spencer - 75-1119

The name and addre

ss of the claimant is:  UNITED STATES OF

Forest Service, 550 W. Fort Street, MSCO033, Boise,

November 5, 1906

Steven M. Spencer
é day of 2003

NOTARY PUBLI FOR Idaho
Residing at:  Kuna, Idaho

My Commuission Expires: 11/17/2004




CERTIFI(

I certify that on May 2 200
Affidavit of Steven M. Spence'rr —75-11194
prepaid:

Copies to:

Chief, Natural Resources Division
Office of the Attorney General
State of Idaho

P.O. Box 44449

Boise, ID 83711-4449

IDWR Document Depository
P.O. Box 83720
Boise, ID 83720

CATE OF MAILING

3, I mailed a true and correct copy of the foregoing
- to the following by First Class United States Mail,

NN RV

David L. Negri
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Right Number:

Name and address:

Source:
Quantity:

Priority Date:

Point of Diversion:

Purpese and
Period of Use:

Place of Use:

NOTICE (
RESERVED
75-11194
UNITED STATES OF
USDA FOREST SERVI
550 W FORT ST MS({
BOISE, ID 83724
SAGEBRUSH SPRING
.01 cCrs
153586 11-05
T22N R17E S02
Purpose of Use

Bomeatre
Administrative

bemestie
Administrative
T22N R17E S02

F AMENDED CLAIM
UNDER FEDERAL LAW

AMERICA ACTING THROUGH THE
CE
033

Tributary: SINKS

SWNW Within Lemhi County

Quantity
.01 Crs

Period of Use
06-01 TC 10-31

Within Lemhi County

NWNW

Otkher Provisions Necessary for Definition / Administration of this Water Right:
Explanatory Material: Basis of Claim - Reserved

FOREST SERVICE RECORD ID =

0413 17040203 33 0004
Sagebrush Lookout :

EXHIBIT 1

Nectice of Amended Claim - April 19, |2002




SALMON RY|

By the President of

A Pt oclamatxon

VER FOREST RESERYE
IDAHO -

be mniteb States 0

HERXAS, the public land
after indicated, ure in par

the public good would be promgred by setting apart said iands as

reservation:
And whereas, it is provided
gress, approved March third, e

“An act to rcpeal timber-culturg laws, and for other purposes,” "_Thja_t the
President of the United States may, from time to time, set apart and:
reserve, in any State or Territory having public land bearing forests,’ in any

part of the public lands. wholiy

growtly, whether of commercial yalue or not, as public reservations, and.the

President shall, by public procl
reservations and the limits there

Now, therefore, I, Tuecogre Roosevert, President of thc Umted..

States of America, by virtee of

four of the aforesaid act of Copgress, do proclaim that there are hereby
reserved from entry or settlemen} and set apart as a Public Reservation, for

the use and benefit of the people
shown as the Satuion River For
hereof,

This proclamation will not

reserved, at this date, from settlement, entry, or .other appropriation, for
any purpose other than forest uges, or which may be covered by any prior
valid claim, so long as the withdfawal, rcservation, or claim exists,

Warring is hereby given to all persons not ro make settlement apon
t}i¢ lands resers =d o thic proclamaticn,

Iy TWHitness GHhereod, | have hereunto set my hand and caused

the seal of the United States to
Doxe ar the City

in the vear of cur Lord one thousand pine hurdre and
[seaL.] six, and of the Independence of the United & =5 the

one hundred

By the President:
RoserT Bacox

Avting Secretary of State

 in the State of Idaho ‘which’ are herein
t covered with timber, and it app__

by secticn twenty-four of the Actof C
ghteen hundred and ninety-one, enmled

or in part covered with timber or under-

amation, declare the estabhshmcnt of such
bf' s

he power in me vested by section twenty-

Jall the tracts of land, in the State of Idaho,
rst Reserve on the diagram forming a part

take effect upon any lands withdrawn or

be affixt.
of Washington this sth duy of November.

gnd thirty-first.

THEODORE ROGSEVELT
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UNSURVEYED TO

SBLMISIOY

o
WNSH

HE NW L4 sw i SE % 0TS GTHEA DESCRIPTION

$ZCTION

FOR OADERI EFFECTING DISPOSAL OR USE OF

3
ikl

Al . o Lt
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T 13

LLid 176 20L

1-ta-fg 1~

e 1IN T8

AlY

Al 7n 2R 1280.00

Prop Nd1 USTS Ade 8T

‘Det'complezed 2/13/1962; AH WF surfece Memt by USF3

bre PL 167 Act of Gong 7/2/1955]

Il R - AD1: IIw iBg Dec PL V67 act of Cong 772371959 1 0dhE) 1071071357 Dot compieted 3/7/1968. A | AF surfecs Agmt by USES Boia Mar
EXIRLED ]
7

1 See Amha PLY YAt USFS Adm 5 1568 12/12/1957 SESMEnEL, NERSwiNgL: Otker o 22W 03E; 1 0580 Tegebruss Leokout:




