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Case Number: 36576

R e

State of: IDAHO
Countyof: ADA

case No. 81-10358

AHRFIDAVIT OF STEVEN M. SPENCER

STEVEN M. SPENCER, being first duly sworn upon oath, deposes and says:

1. Tam currently employed by the United States Department of Agriculture, Forest

Service ("Forest Service™), as the consumptive water use specialist at the Boise Adjudication
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Team. Ihave been employed by the Fores

t Service for 26 years.

2. As part of my assigned duties apd responsibilities, [ oversee water right claims

submitted by the Forest Service in the Snar(e River Basin Adjudication ("SRBA"). Attached as

Exhibit 1 is a true and correct copy of clai
in the SRBA.

3. T'have reviewed Exhibit 1, as ax
Lookout.

4. Thave reviewed Forest Service
forest reserves, which later became know,
lands upon which the reserved water righ
the point of diversion and place of use as
Reservation by Presidential Proclamation|

Cleveland. This is substantiated in histod

m number 81-10358, as amended and before the Court

mended by the Forest Service for Shissler Peak

historical records describing the reservation of early -

n as National Forests. Based upon my review, the

claim is located, including both the legal locations of

described in Exhibit 1, were first reserved as a Public

No. 23 signed February 22, 1897, by Grover

ical documents and maps maintained by the Idaho State

Office of the United States Bureau of Lalj}d Management in Boise, Idaho. Attached as Exhibit 2

is a copy of the above referenced Preside

Reservation.
5. The prionty date, February 22
to the date of Presidential Proclamation |
6. Based upon the forgoing, [ haj

federal reserved right claim 81-10358 atf

Affidavit of Steven M. Spencer ~ 81-10

B58

ntial Proclamation No. 23 establishing the Public

1897, for this reserved water right claim corresponds
No. 23. See Exhibit 2.
ve personal knowledge of the following elements of the

tached hereto as Exhibit 1, submitted in the SRBA:




a. The land at the legal|descriptions shown as the point of diversion and
place of use is federally reserved National Forest System land. It was first reserved by

Presidential Proclamation No. 23 February| 22, 1897 as a Public Reservation. It is now part of

the Nez Perce National Forest.

b. The name and addrass of the claimant is:  UNITED STATES OF

AMERICA acting on behalf of the USDA [Forest Service, 550 W. Fort Street, MSCO033, Boise,
ID 83724.

c. The priority date is] February 22, 1897

ﬁw—w\ VWAL ﬁ‘;;;'-—w

Steven M. Spencer

SUBSCRIBED and SWORN to before mp this 228 - day of éya / , 2003

sEVERER
ot "‘l:n
5
&R * *,

o :;,r,-a:ws--.,_. O”"-; Gayla J. GOugh
ST XA NOTARY PUBLIZ FOR: Idaho
SV o oies Residing at:  Kuna, Idaho
ot 5 i&§ My Commission Expires: 11/17/2004
R L S d
%0 ernamne F
’, N
"""":uu“?“““
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CERTIFICATE OF MAILING

I certify that on M & 2 2003, I mailed a true and correct copy of the foregoing
Affidavit of Steven M. Spencg — 81-10358 to the following by First Class United States Mail,
prepaid:

Copies to:

Chief, Natural Resources Division
Office of the Attorney General
State of Idaho

P.O. Box 44449

Boise, ID 83711-4449

IDWR Document Depository
P.O. Box 83720
Boise, ID 83720

Ol e

David L. Negri -
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Right Number:

Name and Address:

Source:
Quantity:

Priority Date:

Point of Diversion:

Purpose and
Period of Use:

Place of Use:

Other Provisions Necessary for Defl
Explanatory Material:

FOREST SERVICE RECORD ID =
Shissler Peak Lookout

NOTICE
RESERVED
81-10358
UNITED STATES OF
USDA FOREST SERVI
550 W FORT ST MSC
BOISE, ID 83724
SPRING
.02 CFs
02-22-1897

T33N RI12E S26

Purpose of Use

Deomegeie—ROR—LO0ROUE

Administrative

Bomageie
Administrative
T33N R12E 8§27

amended Notice of Claim -~ April 1%,

Basis of Clai

DF AMENDED CLAIM
UNDER FEDERAL LAW

BAMERICA ACTING THROUGH THE
CE
033

Tributary: SINKS

Within Idaho County

SWSW

Quantity
.02 CFs

Period of Use
06-01 TO 10-31

Within Idaho County

SESE

nition / Administration of this Water Right:

m ~ Reserved

0117 17460302 50 1711

2002 EXHIBIT 1




.
.
. .
i i b S
f
hY
- -

. .

I'RESING

By TR

‘neread, it iy prov
gresa, appreved Mare
Ttled, AN 365,10 repes
v Thaat the President
aparc.and reserve,in §
forests, in any parst o]
Fmber of undergrow?

T

T AF TUE UNITED STATES OF AMIRicL
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1900

Furest pesersnting,

Tdishus e dntuna,

z

Boundaries,

. reservations, amd the |

i

PROCTA M ATIONS,

N, .

Festden? shadl, by pubiiv prochinution, declure

the establishment of anch reseevations and the lmits thereot”;

Aml whereag, the pub

within the Hmits herein
aud it appears that the

and reserving sabl lamly

Now, theretfore, [, Gr
by virtue ol the power |
saith At of Coneress

is ltereby Teserved toom

Reservition all those
and Qeing situate in th

e nds in the States of Bdabo and Montuna,

llmbliv goud swonkd be pronoted by setting upmrt
as a public reservation; . .

gver Clevelund, Uresident of the aited States,
e vested Dy wection twenty-tone of the afore.
Ir hereby make kwowh and proctaim that there
sntry o settlement wnd set apart s n Publie
bertain trnels, pivees or parcels of fand Iyl
P Btates of Lliaho and Monbaua, and within the

boundaries p-.u't'wuI;;rl_v}ﬁsm‘ibcd as fullows, to-wits

ensteorner ol Towuship thirty-six (36) North,

© Beginning at the norg : ‘
Range tive (5) EaSTUTopse Meridinn, Idaho; thence southerly woug the

~surveved and unsurveyed wange Hoe between Ranges Hve (3) aod six

6y East, to the pdint of intersection with the Salmon River; thenee in
an easterly direction aloug the middle of the ¢hanunel of aaid river to

the point ot.intersevtion
eighteen (13) amd ninety
veywl ranwe line to th
Letween the States ot ]
tion ulung spll State
runge live between 1at
pal Meridinu, Montany
Baze Line: thence west

L for the unsurveyed runyge line between Runges
en (1) FKast: thenee northerly alung said wosae-
p peint of {utersection with the boumlary line
dabo anid Montna: thenee fu an easter Iy diree.”
boundury line-to the point for the unsurveyed
ges nineteen {10) wud twenty (20) West, Princi.

erly along said base line to thesouth/enst corner’

- of Township oue (1) North, Rauge twenty (20) YWest; thence northeily

along the runge ‘line toy

After desertbed. ure in part coversd with timber, |

i thence northerly along said range line to the .

the north-east cotner ot said townships thenee -

westerly alony the sugveyed and wnsurveyed towuship'lme between

- Townships one (1) and two.(2) Norel, to the point for the south-east .
eoruerof Township twp{2) North, Range twenty two (22) YWest; thence
northerly alpuyg the unpurvéyed mngeline between Ruanges twenty-pne
(=1) and twenty-two (42) West, allowing for the proper. oftseis on the '
Firsg (1st) and Second|(2nd) Standard Parallels North, to the point tgr - -~ | -
tire north-east corner of Township ten (10) North, Rauge twen ty-two(U0)
West; -thence westerly along the unsurveyeil towuship ige between
‘Townships ten (10) ad eleven {11) North, to the point of intersection -
with, the boundary lipe between the States of Moutuna sud [dsho; .
thence slong said Stage boundary hine to the poiut for the unsurveyed”
townsbip line betweel Townships thirty-eight (38) and thirty-nine (39}
North, lddho; thence|westerly along sait townshipline o thye point for

the north-west cornepot Township thirty-eight (335) North, Range ten
(10} Fast; thence souftherly alonyg the unsurveyed runge line between:
Ranges niwe (9) and fen (1) Kagt, to the point tor the soutli-west cor-.
uer of Township thirfy-seven (37) North, Rauge ten (10) East; thencs
westerly along the unpurveyed Seventh (7t} Standard Parallel North, .
0 the north-east correr of Towuship thirty-aix (55} North; Range five

(5) Fast, the plaee of | Leginning. .- : o ‘

Excepting from ‘the force and effect of this proclamation ail lands

+ which may hiave bees, prior to the date hereoiyembraced in any legal
enlry or covered by aphy lawful Hling duly ofiTecord ia the proper United
States Land Otlce, of upon which any valiil setilement has been made
pursuaat to law, and) the statatory period within whied to' make enis
) “ondiling of record bais not exyired; and all mining'ciainms daly located
© ... and beld according |to the laws of the Usnited States and rqles acd
regulations notin copllies therewttn; ‘ ‘

Provided, that thig exceprion shall not consinne w0 apply to a0y par-
_ ticnlar tract of land [unless the sntrvman, sectias or wlaimans coutinaes
S to comply with the|law aunder which the eniry, 3ling. setzlement or
: location was made. I o

Wa- armn‘g 13 Deredy expressiv zivan toall TATIOnI NOL 0 enter Oof mA3AE
setliement tpon e ¥Oi2i3 Toseiamazion.

Prior valld eptries
ezcepled. |
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- It witness whereof, 1 bave

PROCLA M.

VTLONS,  Nos, 23,24,

hereunto 5et m\. hnml and u.nused the seal

’ . _ cof the United States tu he affixed.

Done’at the City o Washington this 2l duy ot Fehru.xn ' the

< - year of our Lord vne thousand. eight hundred and niuety-

ixgal. séven.und of thp tudependence ot the United bt,«mus thu‘

one humdred .md

Hs the i1 lesulem

twenty-tirst.
G im VER _(;L.i-:‘\‘;:.l.a..\'lj

Rivarn ODLNEBEY

LI 4 R T 25 SN

mevs eCIebully of Ntute,

R Rl b TR WO,
- .

:901
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P UNSURVEYED TOWNSHIP 33 NORTH RANGE |2 EAST OF THE BOISE MERIDIAN, IDAHO
= SUBDIVISION s KIND_OF ENTRY wmmm.....n.lm_rn owre oF | oare - — AEMARKS —
Eloweiy 3 owwly | swi | se LaTs Qa«:mw DESCRIPTION PURPOSE OF ORDER | ORDER Mumper | ACTION | PosTER £ £, DATE CLOSED, TERMINATED, REJECTED OR RESCINDED
@ g NW]= W] SE JME| FOR ORDER'S EFFECTG DOSPOSAL OR USE OF LWIDENTIRED LAWDS WITHORAWM FOR CLASSIFICATION, MHERALS, WATER, SWGAOR OTHER PUBLIC PURPOSES, AMD IWDIAM TREATIES, REFER Tn HOEX of MISCELLANEQUS DOCUMENTS
16 ANY
36 All 5 Act of Cong HWIeR Tithe o Stacte to vert on approwsl OF Sucvey, Subi to arior rights
L EM _k TIMHEH 1P J6N BE Proc Wdl Bjtterroot Foreit Res b3} 2/22/1897 Chg o Bilcerroat NF Act 37471907, Nane Chy EB B4l 672671908
15 At
13 < x xixinle]y lafxlx ™ BIE 116p_00 1L Base 3 12/1/1507
ENCYRE T] ! 28K 10E EQ Wame Ehg Fitterrooc WF Froc
23 2/20/1997 tc ¢ sarwecer MF 8Lz 671671508 Heme Cho Proc 1140 6/20/1971
ExrIRE TOugH 1P 284 106 Proc Wame Chg €<- - ~ter W EQ
d‘ 842 §F26STG08 tn iy NF Jrag 6/29/1911 Trid EQ 6859 10/29/1934
36 Lixqx 85 306 120.00 IL Base e 71851917
3% meB; 32N 12E 30.75 HE ¢ 012126 657193 Canc 672571925
4 WES 457 13N 13E [59.6% HE Pat 10259 tor2/1919 1 D4Y72: Locatad by protraction From 338 _un.,.,aa SIIN1966
Y MES bS8 33N 13E 153.00 WE Pat 775531 9/29/1520 L 05172; Located by protraction from SN 13E; Acp 5/2W1066
5 # HES 787 3IM 13E 156,17 HE Pat 933633 3/ gk L 07852; “ca 52441966
356 _1 | HES 786 334 13E 5¢.76 HE PaT 937063 472671920 L 06435: Located by protracrion from 12N 12E; Acq 12/B/1975, 1/18/1576
T N .
_fuml i ._ HES 800 Bz. B4 HE [ EIH 4/5/1526 Cang 771871932
s || [ att
3% _ I_. All 5G Act of tong 172541527 Extands Acz 7/3/189D to Min lands, Subj to priar rights
N !
hd m ¥ ! S
e i ] il |
N AEREN NN —
2 ] ] ]
3] ! )
HEERENE ‘
[ |
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R ——1—
4 — |
_ ' Spa Amks 50 wdl Par 5 ) 166 172841927 A1) land lying within 1/b mije Modse Creek & W Fork of Woose Creex; Other Ta 3EM IE
: FEE JENTIE £2_1:f Sajuay BF Proc |1bo
£/29/1311 to Birterroog NF 5889 1072971934 Trid PO TIT &7 1ese
ned; 36N HOE EQO Trf Sciway WF_Proc 1140
B/29/1911 1o Clearwater WF [¥:] 1042971934 [_ Trid PO 1313 872171956
WD, 6N IUE EQ Tri Selway WF Proc )1LQ
642941911 to Nex Parce HF 107259/ 1934
Sew fmss Al tand tying wirhin Proj Bdrs; Other T 330 138: Superiedad by Pur Praj 2333
FPC 0 Wl Pur Prgj 1996 5/20/ 1948 FPL o 3/971060
MEB: 35N 13T PLO Trf Bitterrcor NF E0 GREY
10/29/1934, Clearwetar NF ED
8389 10/29/1924 1o el Perce WF § 1323 £/2171956 20 FR 635
See Rnks Geher Tos 330 136, 33N rA€, 33 1SE. 3% JBE, 3%M 12E. G4H I3E, 34 {LE. JuM 15E,
34N TGE, I5N 128, ISN 13E. IoM LLE, 3J6M 1SE, ISH 16E, 35 17E, 36N 12€; Oac completsd
Der #. 167 Acy of Long 1/23/1965] | 013283 1/5/1962 12/0/1962;, A1} &F surface Mgme by USES
See Rk FPC O Mer Proj 2357 supersades 10 unpathated (and lving within #roj 8dy, Dener To 3IM 13Ei Protraction iocaies EXHIBIT 2 - PAGE 4
Per Proj 1996 FPG 0 577071068 2353 37971964 |and a4 delinedcad on MTP; 29 FR JG06: Term 473071988




