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THE FIFTH JUDICIAL DISTRICT OF THE

D FOR THE COUNTY OF TWIN FALLS

case No. 77-11666

AFFIDAVIT OF STEVEN M. SPENCER

STEVEN M. SPENCER, being first duly sworn upon oath, deposes and says:

1. I am currently employed by the United States Department of Agriculture, Forest

Service ("Forest Service"), as the consumptive water use specialist at the Boise Adjudication

Affidavit of Steven M. Spencer — 77-11666 1




Team. Ihave been employed by the Fores

t|Service for 26 years.

2. As part of my assigned duties an*d responsibilities, I oversee water right claims

submitted by the Forest Service in the Snake River Basin Adjudication ("SRBA"). Attached as

Exhibit 1 is a true and correct copy of clain

in the SRBA.

h number 77-11666, as amended and before the Court

3. T have reviewed Exhibit 1, as amended by the Forest Service for Sheepeater Lookout.

4. Thave reviewed Forest Service

forest reserves, which later became known

lands upon which the reserved water right

the point of diversion and place of use as {
Payette Forest Reserve on June 3, 1905, 11

Roosevelt. This is substantiated in histor

the United States Bureau of Land Manage
of the above referenced Proclamation.
5. The priority date, June 3, 1905

- date of the Proclamation creating the Pay

6. Based upon the forgoing, [ hay

Justorical records describing the reservation of early
as National Forests. Based upon my feview, the
claim is located, includiﬁg both the legal locations of
jescribed in Exhibit 1, were first reserved as the

| A Proclamation signed by President Theodore

cal documents maintained by the Idaho State Office of

ment in Boise, Idaho. Attached as Exhibit 2 is a copy

for this reserved water right claim corresponds to the
ette Forest Reserve. See Exhibit 2.

e personal knowledge of the following elements of the

federal reserved right claim 77-11666 atthhed hereto as Exhibit 1, submitted in the SRBA:

a.
place of use 1s federally reserved Nationa
Payette Forest Reserve on June 3, 1905,

Roosevelt. It is now part of the Payette

Affidavit of Steven M. Spencer ~ 77-11¢

]

The land at the legal descriptions shown as the point of diversion and
| Forest System land. It was first reserved as the
In A Proclamation signed by President Theodore

National Forest.

6




b. The name and address of the claimant is;:  UNITED STATES OF

AMERICA acting on behalf of the USDA Forest Service, 550 W, Fort Street, MSC033, Boise,

ID 83724.
The priority date is:| June 3, 1905.

e @um

Steven M. Spencer

,
SUBSCRIBED and SWORN to before me this May of % or / , 2003
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CERTIFK

I certify that on m"’"g 220
Affidavit of Steven M. Spencer — 77-1166(
prepaid:

Copies to:

Chief, Natural Resources Division
Office of the Attorney General
State of Idaho

P.O. Box 44449

Boise, ID 83711-4449

IDWR Document Depository
P.O. Box 83720
Boise, ID 83720

CATE OF MAILING

3, I mailed a true and correct copy of the foregoing
to the following by First Class United States Mail,

Affidavit of Steven M. Spencer — 77-11646 4




NOTICE|OF AMENDED CLAIM
RESERVEI] UNDER FEDERAL LAW

Right Number: T77-11666

Name and Address: UNITED STATES COF

AMERICA ACTING THROUGH THE

USDA FOREST SERVILE
550 W FORT ST MSC| 033

BOISE, ID 83724

Source: SPRING
Quantity: .02 CFS
Priority Date: 06-03-1905

Point of Diversion: TZ24N ROSE S28

Purpose and

Period of Use: Purpose of Use
Pemestie
Administrative

Place of Use: beomestie
Administrative

T24N ROSE 527
Other Provisions Necessary for Defij
Explanatory Material: Basgis of Clai

FOREST SERVICE RECORD ID = 0412 1704
Sheepeater Lockout

NCTICE OF AMENDED CLAIM - APRIL 19,

Tributary: SLEEPY CREEK

SESE Within Idaho County
Period of Use Quantity
06-01 TO 10-31 .02 CFS8

Within Idaho County
NWSW
licion / Administration of this Water Right:
m - Reserved

40207 20 0505

2002
EXHIBIT 1




* By Toe PresmexT

A

v

" WHEREAS, itis provi

gress, approved March th

lled “An act.to repeal ti

OF TUE I \1'1'}:: ‘-nl \TES or A)u-:mm.

J!'\..l :
‘.f

ded by %ctlon ‘hventy four af the:Act of Con-

PROC‘L‘\\I \ rm\' '

ber-culture laws, as

* That' the President, of the Uttited States-may, from time.totime

|t apart and reserve; in|any State or Territory havi %
forests, in any’ art of the, pubhc lands wholly
with timber or ndercrrom:h whether of commercial .value

beam m§
cuvere

public lan

ird, eighteen-hundred and mirety-one, enti- -
aiid for other .purposes ”,

or 1n part

June 3, 1905, '

Jal

"~ The Puette For
est Reserve, Idaho.
Preamble,

“Voi. “G.p 1103,

®r not, as public reservations, and the President shall, by. public proc- .

1unut.mn declare the est
» its thereof ”; :
And w‘nereas, the pub

liniits hersinafier. descrijed, are in.
appears that the public good would

reserving said lands as a

Now, therefore, I, - Theodore:

. bxates. by virtue of ‘the p

bhshment of such rﬁervat.lons and the lim-.

be

rwatron, S
velt, Pmdent 01' tha I:!'mtmif
o

pubhc

ower uw> me vested bv sectlon twenty -four’

R
3

¢ 1ands in the State of Idaha mthm the
rt covered with t;mber, and -
promoted. by settmg apart and‘. '

E‘(HIBIT Z-PAGE 1



i

- the aforesaid .\
that there are he

us a Public Resgrvation all those certain tracts, pieces.or pareelxof

land lyving and
boundaries part

Beginning at ghe nortey et corner of T()\\‘nshiﬂrftﬁmnti'-thrpp (23} s
}:ﬂrtﬁ. Range four (4) Eag, Boise Base an

thenee southerly
{23) North. -Ra

O PROCLAMATIONS, 1905+~ - . °

. ' * . ’ . ~
t of Congress, do hervhy make khqwn andtiprovlaime
reby reserved: from entey orsettlenient and'set apart

wing sitmate in the Srute of Tdnho, and within. the
\‘ll]:\!‘l_\' desertinnd as follows: ) . B

Boi Meriddian, Idaho;
to the =outh#at corner’ of Township ‘twenty-three
pge three (3) East: thence westerly to the north-

ccerner of Sectio) pineteen (193 Township twenty (20) North. ‘Runee
: I ] g

b

;. easterly to the

~.township: thenpe westerly to the north-west corner of Section twenty-

" “ner of the south:cast ‘quarter of Sectien eight {8), said-township;

© township® thenke sontherly to the south-west cdrmer of Section ffteen

- ton twenty-tw

o ————sotuth-west eor

—the south-enst ¢

west corner of [Township tweénty-two™ (22) North, ‘Runge two ((2)°
Tast ;- thenee soytherly alovg the range line, allowing for the proper,
offset o the Fifth ((5th)y Standard Paralblel. North, to the south-west

two (2) East; thence ensterly to the north-east corner of Section
twenty-nihe (29). sakd towndhip: rhener =oatherly to the south-west
corner of Seetiop sixteen (1), Towushipruineteen (19); North, Range
two (2) East; thence easterly to the south-cast corner of said sec:
tion ; thencessoutherly tothe soyth-west corner of Sectior, thirtv-four .-
(34). suid township; thence casterly to the south-east corner of Sec-
tion thirtv.one (31&, Township nineteen (19). North, Range three (3)
~East: thence nopthérly to the north-cast corner of =aid section; thence:. -
easterly to the pouth-vast: corngr of Scetion twenty-nine. (29), said - .
fO\\'HS]li&) : thende. northerly+to the north-west corner of Section four’

- (4) said townslyip: thence casterly to the south-vdst corner of Section ™
. thirty-four (34

v Township twenty (20) North, Range three ‘_(3)_'
East 7 thence figrtherly to. the nopth-west corner of Sectivn twenty: .
three (23). said [township: thenee custerly to the north-east corner_oii/ L

Section- twenty{four (24, said township: thence southerly to-thet -
“sontheenst corngr of Section twelve (13). Township nineteen ay o
North, Range three (3) Fast: thenee westerly to the south-west gor-
ner of stid sedtion: thence southerly 1o the south-west ‘cornef of
Section twenty-five (25}, vaid towpship. thence easterly to the south- “:
east corner of syid =ection = thenee southerly to the séuth-west corner -
of Township nineteen” (19) - Nurth, Range four (4) East; thence.
easterly to' thel south-cnst corner of Seetion thivtv-one (31),-said
township; thenfe southerly to the south-west copier of Section five™ .
[5). Township [eichteen (18) Xovth, Range foir f4) East; thence . -
wrih-vast corner of Sofion . nine 19); said township; o
‘to the sonth-ca® corner of Scetion, sixteen (16)., said

2

thence southerl

ene (21), said township: thence southerly to-thée south- east corner of-
Section thirty-{wo (32). said township: thence +westerly slong the
. Fourth (4th) Standard Purallef North. to the north-west corner of
the north-east quarter of Rection fve (33, Township seventgeri-(17)
. North. Range Toar (4) East: thence southerly to the soutR-west ¢or-

thence eusterly [to the northi-east corner of Sectioy, sixteen- (16),. said-

{15)said township: thenee-eniterly to the notth-east: corner. af- Séc-
Wo (22). said township; thence southerly 14 the south-

enst corner of yaid sections thenge westerly 15 the -nbtih-west. ‘cOrner
of Section twer ty-eighr (287, said'tp\\‘nshi'p ; thence'sbﬁtherly.‘\tofthef
et of said section; thence tasterly to the.fjorth-enst

corner of Sectipn thirty-six (36), said township; thence sejitherly to
orier of said township: thence westerly to the north-

. ‘west corner of Rection one {1), Township sixteen (16};North, Range
four (4) East:| thence southerly fo the soith-west corner qf said sec-"
tion; thence eurterly to the north-east corner of Sectiomtielve (12, &
said township ;| thenee southeriv to the south-east-corner of said town- 3
ship; t.-hen-ce westeriv to the north-west corner bf Section: one (1), 3
. : . ; R




I : PROCLAM{&TJONS-; 1905, . , ) 3069
S ‘Township fifteen (15) North, Range four ($) East! thence southerly peAyette Forest
o to the’ suth-east corner of Section fourtgen (13), spid township; Reaerve - Cootln:
henee westérly to the northi-west corner of [Section twenty<fwo. (22),  °
s suid townshipy thence soytherly to the south-enst corner of Section M
thirty-three (33). said township; thengé westerly to the north-west - '
vornef of Section five (5). Township foupféen -(14) North, Range’
“ four (4} East; thence sontherly to the south-west corner of.snid sec-
. tion: thence easterly 1o the south-east carngr of said seetion; thence
T southerly to the south-west corner of Section nine {9); said township;
thenee easterly to " the south-east corner [of said section: tlience
" southerly to the sonth-west corner 6f Scetion fifteen (15), said town-
Jship: thence westerly to the north-west corher of Section twenty-one .
(21). said township; thence southerly .to- tthe south-west.corner of
- said section: thence casterly. t¢ the gouth-east. corner .of . Section
: twenty-three (23), said-township; therce.nprtheriy to the south-west
corner, of Section twelve : said township: thence casterly to the south-
" east-corner of sald section; thence northerly to the north-west corner ~ = . o
. of Township -fourteen (14) North, Range .five (5) East; thence. . ' T
casterly to tLe north-east corner of Sectior| five' (3y, said .township; =~ = -
thenee southerly to the south-westTcorner. pf Section ning (9), said =
“township; thénce easterly to the north-west corner of Section fifteen - =~ ©
" 15), said township; fhenee southerly to the south-west corner of satd .. - ‘-
‘) section: thence westerly .to; the north-west jcorner of Section twenty .
" T(20), said township; thence southerly to |the south-west corner-of .
[ Section thirty-two (32), said township; thence easterly aléng the = " -
Third {3rd) Standard Parallel Northi to the south-east corner of Secx S _
‘ tion thirty-three.(33), Township fourteén |(14) North, Range seven S coe
st {7) East: thence norther]y along-the sectipn lines, allowing for the - - Lo S
© proper offset on the Fourth, (-Hﬁ): Standapd ‘Paralle] North, to the .~ " o N
. " horth-east corner of Section four (4), Township ¢ighteen=(18) North, - .
. Range sevén (7). East; thence westerly .tef the south-west:corner of «
- JTownship~ ninéteen (19) North, Range |[seven -(7)  East; thence -
. sortherly. to the north-éast corner-of Townghip nineteen-(19) Northy
7. Range:six (6) East; thence westerly to the|south-west corner of Sec- - o
* tion thirty-four (34), Township twenty (30) North, Range six (6) = _
. Enst; thence northert along-,tge section lines to the point of.inter- . -~ . . - .
sectipn - with - the "AFi-gth +(5th) Standerd} Parallel - North; :thence N T
“ensterly along'said parallel toits intersectignrwith the Middle Fork of -~ °. 7.
© 6 Salmon ﬁive,r ;-thence in a"gg’:héfﬁl'nﬁi‘iwi_;terl" ydirection along ~- | 7T &
="« the middle of the channel of said Middlé.]?o‘i'k-,__ofi_tﬁe"-Sﬁ'_l.mon- River . R
. -40.its confluence with said river; thence i} a general north-westerly ... .0 ..~
- -direction-along the middle 6f the.channel(sf said river to.its inter- '~ -
‘section-With the range’ line Between Rangps:six’(G)-and seven . (7) =
.. East; thence'souther%; to.the south’east-copner of Township twenty-- 7 -, - .
., four (24) North, Range six (8) East; thehce westerly to the morth~. . i« -
west _eorner of'Towns_ﬁip?fwcntj'-thrée.., (23} North, Range: four (4} = .
.East, the place of beginning;.such ‘of the above-named-:corners as . ..< .
“have not been- established: by-the official sugveys being.inténded.to be' . - -
" located at-the points.where stich- corners would fall in‘projecting the -~ .
surveys_in the. directions indicated without allowing: for any. frregn--
nding the surveys; - v 1

“*-larities which, may-océur. in actually extendin 2YyS. gl T e
g from’the force and effect “of this ‘proclamation all.iands Landsercepted..

Excepting ; Lands ax
. %a?e‘-beeﬁ,’:—'priorfio the date hereof, embraced in any legal "~ .0 -

.

o e 0411 b e 4 A e 1472 et o P Lo A e b i e s PR st

-~

‘which may. 0 ke Ly G AL e :
- entry or covered by any lawful filing duly of record in;the;proper
United States Land. Office;. of upon: which any valid:settlement:has

been made: pursuant to law, and the gtatutory period.withinfwhich:to’
make entry or filing of: rec’:ord ' =-§%;‘efx' iedl"_ronde_@thatthm*—
* exception shall not-continueito y: £o-aEy pa - O

shall Rot-continue:to apply;fo-any particn
unless the entiymanysettler.or claimant coftinues.ts &bt
law under which the-entry, filing or selettion wa




LN

B e e e et te saandih ant e S
.

Lot ceey oo v -
Lo ¢ ¥ i
) h * J\ L e
ER " [ el -
3070 PROCLAMATIONS, 1905, - x
) ;!T}f:m';;ef t T?Amﬂ;.-“"“'arningfis ho;vlLy éxpreasly gi-'\"qﬁ'_t'i) all persons not to; make sottie
S SSment upon thelain '

. Name.’

+ .. Done at the City) of Washington this #d day of June, in the your of
_, : - cour_Lopd gne thousand nipe hundred o nd five, and of the
‘fsEar.t  Indepepdence,of the ¥nited ‘States the one hundred nnd
o ~twentyninth, & _— . ' ol
L o vt ) . T. Rooseverr.
By the President : R -
. ‘ Franers B Louans. -
‘ rting Necrelury of Ntate. .
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“ 0 @ The reservation

s reserved by this proclamarion.

" Forest-Reserve.
IN WFTNESS

caused the seal of|the United States to be aflixed.

Lhereby estublished <hall be known us The Payerte
. . o

WHEREOF, I have. hereuiito set I{I}’ "‘lumd-:n\iu{

t.
gt

N

1.2




BOISE MERIDIAN, IDAHO

Puc TOWNSHIP 24 NORTH RANGE 9 EAST OF THE
z SUBDIVISION cnes KiND_OF ENTRY SERAL FLE | pre o QaTE ~ REMARKS —
E el [ owwie | oswip | oseY Los OTHER DESCAIPTION PURPOSE OF DRDER  [orDER nummser | ACTION | POSTED £. 6. DATE CLOSED, TERMINATED, REJECTED OR RESCINDED
2 " .“ J I4<IH .“ .H_r __ “ i_p | FOR ORDERS EFFECTMG DISPOTAL OA USE OF UWIDENTIFIED LANOS WITHORIWN FOR CLASSIFICATION, MINER& S, WATER, aNG/OR OTWER PUALIC PURPOSES, AMD (NDVAN TREATIES, REFER TO NDEX OF MISCELLANEDUS DOCUMENTS
[ 7 : Att ml
% Al 55 At of ong 74371890 Title to Stace to vesc on appegval OF Swrvey, Subj to prior rights
I I i Gl i TE 5D Temp wdl Birrerront Forcsy
Rés 1 1/44 1302 MO Wdn Prac 5/3/1905
m....:_ THiNEA F 23N W Proc udl Paierrs no~.ni 225 6/3/1905 Chg ro Pavetta NF Act 1/4/1907; Neme Chg ES BS5 672671908
e All |
18 X (X |X ¥ & 7% [ fx jx X X & 504 Jw 120, 1L Base ' 173/ 1908
I 164 LE EQ Name Uhy Payatts NF Proc
£/3/1905 1o tdabo BE 855 £/2871308 Trfd FLO 218, 3/18/1940
36 x x 3% h2E 80.00 It Base uz 11/30/1925 )
1 AH
35 ATl 56 Az of Cong 1}25¢i927 Exrands Act 7/3/1890 ro Hin lends, Sub] to prios righes
ewfint rhomfur | 134 5w FLO Trf daho wF ED BSS
|— ﬁ 572671508 ta Paymtta NF 218 3/18/5 1900
f 17 AL IS I8 Proo wdl USFS Adm S 1 05280 716719563 Sheepearer Logkout 5; 21 FR 1040D0; Sdn PLO I374, 12/20/1956
7 Wil Sl 160 TE PLD Wd1 USFS adm § 1374 12/29/1356) ' 05280; Sheepsster Loakout 5: 21 FR 10400
(ENTIRE Tiwnls ). 228 X ODat P 167 Act of Cong 777571958 | 98Bs3 3/13/1958 Der completed 10/15/1960, ALl HF surface Hgac by USFS
E4TIRE TOMSH]F FON 166 7,384, 767.00 | wdl Frank Church River of no
{ Retura Wilderness Area Py 98-312 42371980 9 Stac 98
36 .__u M J6E: Pare EYSEL 62,5t SL Base % 1/1hs 1981 Ja—
H t
H )
|
f i
; i
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