U.S. Department of Justice

Environment and Natural Resources Division
General Litigation Section

David L. Negri Telephone: 208-331-3943
330 West Fort Street, MSC 033 Telecopier: 208-387-0842
Boise, fdaho 83724 Email: david. negri@usdoj.gov

| , RECEIVED
May 2, 2003 - MAY - 5 2003
Diana Delaney ' Dapertrent of Water Resourcss
Clerk of the District Court

Snake River Basin Adjudication
253 3™ Ave. North
Twin Falls, ID 83301

Re: Affidavit of Steven M. Spencer - SRBBA Subcase no. 77-11658

Dear Diana:

On April 21, 2003 the United States filed the Affidavit of Steven M. Spencer in subcase no.
77-11658. There was an error in the subgase caption identifying the subcase as 77-11958.
Although the Court record shows that thg Affidavit was filed in the correct subcase we have
amended the Affidavit to accurately reflect the subcase number, The amended Affidavit of
Steven M. Spencer is attached.

If you have any questions please contact I}me at 208-331-5943.
Sincerely, .

Ol

David L. Negri
United States Department of Justice

Enclosure(s)



Name of Party Filing Document:
UNITED STATES OF AMERICA

Attorney’s Names and Addresses:

THOMAS L. SANSONETTI
United States Department of Justice
Assistant Attorney General
Environment and Natural Resources Divi

DAVID L. NEGRI

United States Department of Justice
Environment and Natural Resources Divi
General Litigation Section
550 W. Fort St. MSCO033
Boise, ID 83724

(208) 331-5943

Counsel for the United States of America

IN THE DISTRICT COURT OF

Bion

kion

THE FIFTH JUDICIAL DISTRICT OF THE

STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA

Case Number: 39576

St Nt St Nt

State of: IDAHO
County off  ADA

Sub’case No. 77-11658

AMENDED

|
AFfIDAVIT OF STEVEN M. SPENCER

STEVEN M. SPENCER, being ﬁirst duly sworn upon oath, deposes and says:

1. I am currently employed by thie United States Department of Agriculture, Forest

Service ("Forest Service"), as the consumptive water use specialist at the Boise Adjudication

Affidavit of Steven M. Spencer — 77-11458



|

Team. I have been employed by the ForeLt Service for 26 years.

2. As part of my assigned duties e?l.nd responsibilities, | oversee water right claims

submitted by the Forest Service in the Sn%ke River Basin Adjudication ("SRBA"). Attached as

Exhibit I is a true and correct copy of clajm number 77-11658, as amended and before the Court

in the SRBA.

|
3. I have reviewed Exhibit 1, as a_ﬁ'nended by the Forest Service for Warren Guard

Station.
4. T have reviewed Forest Service historical records describing the reservation of early
forest reserves, which later became known as National Forests. Based upon my review, the

lands upon which the reserved water right claim is located, including both the legal locations of

the point of diversion and place of use as|described in Exhibit 1, were first reserved as the
Payette Forest Reserve on June 3, 1905, 1P A Proclamation signed by President Theodore

Roosevelt. This is substantiated in histor»cal documents maintained by the Idaho State Office of

the United States Bureau of Land Manag%ment in Boise, Idaho. Attached as Exhibit 2 is a copy

of the above referenced Proclamation. !
5. The priority date, June 3, 1903, for this reserved water right claim corresponds to the
date of the Proclamation creating the Payptte Forest Reserve. See Exhibit 2.

6. Based upon the forgoing, I have personal knowledge of the following elements of the

federal reserved right claim 77-11658 attached hereto as Exhibit 1, submitted in the SRBA:
|
a. The land at the leg}al descriptions shown as the point of diversion and
i
place of use is federally reserved Natione’l Forest System land. It was first reserved as the

Payette Forest Reserve on June 3, 1905, in A Proclamation signed by President Theodore

Roosevelt. 1t is now part of the Payette National Forest.

I~

Affidavit of Steven M. Spencer - 77-11658



b. The name and address of the claimant is:  UNITED STATES OF

AMERICA acting on behalf of the USDA| Forest Service, 550 W. Fort Street, MSC033, Boise,

ID 83724,

C. The priority date is

June 3, 1905.

Lk M 6/‘{/u.. Ctn

Steven M. Spencer

SUBSCRIBED and SWORN to before me this #¢ '? f _day of ﬁz M/ 2003
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Affidavit of Steven M. Spencer — 77-114

S J %

Gayla I Gough

NOTARY PUBLIC FOR Idaho
Residing at:  Kuna, Idaho

My Commission Expires: 11/17/2004




CERTIFICATE OF MAILING

I certify that on Mfﬁﬂi + 2003, I mailed a true and correct copy of the foregoing
Affidavit of Steven M. Spence?—— 77-11638 to the following by First Class United States Mail,
prepaid:

Copies to:

Chief, Natural Resources Division
Office of the Attormey General
State of Idaho

P.O. Box 44449

Boise, ID 83711-4449 !

IDWR Document Depository

P.O. Box 83720
Boise, ID 83720

0.

David L. Negri

Affidavit of Steven M. Spencer — 77-116538 4




Right Numbex:

Name and Address:

Source:
Quantity:

Priority Date:

Point of Diversion:

Purpose and
Period of Use:

Place of Use:

Other Provisions Necessary for Defin
Explanatory Material:

FOREST SERVICE RECORD ID = 0412 17C§

NOTIC]
RESERVE

77-11653

UNITED STATES OF i
USDA FOREST SERVI{

550 W FORT ST MSC
BOISE, ID 83724

SPRING
.02 CFs
06-03-180%
T22N RO6E S12
Purpose of Use

Pemeseg-—
Administrative

Tomessie—
Administrative
T22N ROGE &&=

Warren Guard Station

Notize

s

Basis of Clzi

L

ition / Administration of this Water Right:

)

1

033

: OF AMENDED CLAIM
D UNDER FEDERAL LAW

AWMERICA ACTING THRCUGH THE

Tributary: WARREN-ERERK SINKS

Within Idaho County

NWSW
Period of Use Quantity
¢5-01 TO 11-30 .02 CrS
Within Idaho County
e SENE

m -~ Reserved

0207 31 0403

EXHIBIT 1
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W HE RE ASitls pro lded by’ section \'m‘eutw four 01‘ the:detof Con

gress, ‘approved-March third, eighteenhundred and nirety-one, ent1-"

tlod ‘An’act, to repeal fimber- enlture  laws, aad for other.purposes 7,
" That -the President.o{ the Utited States-may, from tima. to-ume,

=t apart and reserve; ifi any State or Territory having public land

bearing forests, In any part of, the public.lands wholly or in part

vpvereg with timber or unczerg'r-ow“n whether of commercial .valne
W not, as public reservations, and the President shall, by, public proe-

lamation, r;eclav-e the 2s; bhsh:nem, Of such reservaaens and the iim-
its thereof ”

And -whereas. the pu lie lunqs n the ‘State of Idzha, W]f.hm the.

limits hereinafier. descrjbed. are in. pary covered with :;mber, and it

ajpear‘: that the public ‘would be romocea oy sest.:zg apart and. j
reservipg said lands as p pablic ma*"ﬂn R - '

Now, therefore, I.; eodorﬂ / 1. Preside F
ta.caf.s. bv *n"tae ot the lDower JL me veste‘ ‘ﬂv section *wa..t'r fouf of'.
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Tune 3. 1005,
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“Vol, 28, p, 1163,
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B ~the aforesaid Yot of Congress. du hershy muixi- known and proviaine
: C 0 that there are Qeeeby rewrvedd from, eRUEY op e Ltli‘ment el ot apart”
‘ xs a4 Public Reberviattion alt those crrain traeks, pleu'-w bre purcvfw nﬁ
. . S Fand lving wwll being ~|mm- in the Srate of Ldaho, zm(l \\nlml
' : N _ bmmddru\ pazpicu .1:1\ deseribind s fallaws: . :
Praseriptioa. ~ Beginuing il the 'unlise\w-at cortivr of Towaship: l\\"’m\’ thrvv (""z}
. \c;r'h. ILmU‘L' four I-..?;;\ \lmlw Base anel \Iczuimn lduho;
. R , thénee N)ll[ll(‘!l\' to tin- -m1th AN corner of Township tw ety -thires .
‘ . < (23) North, Rhoge three £3% Fast: thence westerly to the north-
west eorner of] Townshih twenty-two™ (22) North, Range two . (1

he

‘ . C 7 Kast: t-hen_te,-n( utherly aiong the range line, nliowing for the \n vper
offset on the F{fth {5th) nmmi:m{ Purallel: North, to the south- wst
R - corner of Seetidn ninetesn {0y, Township tw enty (70) North, I\.mtre

~

two (2) Easts) thence easteriv to the nerth-east corner of Hﬁtmn
twenty-nihe ("J} Suid tmnhluP thenee southerly to the south-west
corner of Seetign sixteen {15y, Tow nshipr uineteen {19)-Nowth, ‘Range
two (2) East;thence ensterly to the sonth-enst corner of sall sect
e tion ; thencessoptheriv o tie wt;lh west corner of Section thirti-four .-
B ()L said towgship s thence mNorl\ to the south-enst corner of Sec
L <. 7 tion thirty-one |{31), Township ninetecn (19), North. Rangs {hrt‘v {3)
’ © Last: thence nprtheriy to the north=east cornér of =aid wcctson ‘thence

o “easteriy 1o the| south-ewst: corngr of - Seetion bwenty-pine (20}, said

=~ - . .-2 totvnship: thetfee northeriviro (he north-west cormner of Section four

S ). riniti township: thence casterly to the south-edst corer of. Seetion

\;. ' . thirtv-four (34}, I'(mnwhlp twenty (20) North, Runge three {3)
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S Arh B (T g R P Crmpe o
Y Y X .

Bast? thence northeriy to the nopth-west corner of Sectibn twen by

‘ three {28). said township: theneeleasterly to the north-east corner of
o Section~tiventy-four {2343 said to“nshlp “thence southerly to- il
S “soutir-east cortjer of Nection pwelve {12, Tmn1~,h1p nineteen .{19’3

7 ' North, Range three (3) Fast: thenee wester) ¥ to the south-n est ¢or-.
ST T ner of said sdetion: thence =outherly 1o the south-west ‘corner of

RO ‘ Sectiop twentyHive (281, Suid 1ow nship: thence easterly to the south-
“ o east corner of $aid r~0<:rmu L thenee seutherly to the séuth-west corner

rof Toxenship pineteen” 119}y North, R‘mgv four .(4) East; thence -
easterly o thy. sonth-enst corter of Section thn‘tv-one (31} 'ﬂﬂd
township;_tlw:nw southerly 10 the south-west coptier of c,ecucm five’ -

) *':)'To'wns'lnl cletrtoen fih) 3<mth Range four F—L) East: thence’

- ensterlv to the nor h-east corner of “*fotmn nine (9) said townahsp,

., thence southerlyto the soith-aast corner of Séetion sixteen {10). sald
- township: thefiee wester l\ to the north-west corner of Sectmn twenty-

) S ene (21, sakl township: thence souther]y’ to the south-east corner.of .

ce 0 Dection thirtvitwo (39). waid ¢ township: thence westerly along the '

. . . . Fourth (4thy Rtandard 1’«.1.\110% North, to tle aorth-west .corper of

S : the north-sust [quarter of . Section’ fve (3), Townshlp seventsen: (ln)

- North, Range foor H) East; thence snnthe,rh‘ to the soutB-west cor-
“ner of the soth: east quarter of Sectien eight (8), said: ‘township;
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: ' hutvesiy (38), said township; thence santherlv o
--LRe_South-enst ornes uf said township: thence wasterly urJ the! ﬁﬂrih’

sest corner of ‘wrmm eus (19, Tm\—qq-ug 3izieen (?b, North,” "Range

four (4) Zast)

ticm; thence ¢
said 0w mship
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thence southeriy I the soith-west eoraes af :aid sec-
Pterly to the north-east rornes of Sect on\t‘.v fve {17
thetew wou] iy 1o the south . wst earner. 01’ said tow
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L Township fifteen (15) North. Range four |(4) East; thence southerly

o to the saith-east corner of Section fourfeen (1%), said township;
Sthenee westerly to the nortii-west corner of Seetion twentyigvo (22)
~iid township s thenee sontherly to the squth Y

-

encuet of Seetion five (5), Township fofirféen -(14) North,

o four (4} East; thenge southerly to the vodth-west eorne
+ tin: thenee easterly to the south-east corfier of. said seetion; thence
somitheriy to the sonth-west corner of Set:!i'n_ nine {9}, said ‘foavnship;
thenee easterly to the .south-caxt. cornet’ of snid” wection: tlrence
sontherly to the sonth-west corner 6f Seetjon fifteen (13), snid town-
“hip: thence westerly to the north-west corner of Section twenty-one
(21). said township; thence soitferly .tq the south-west . corner of
saitl sections thence casterly. to. the south-east, corner .of . Section
twenty-three {23}, said township; thence-partheriy to the south-west
corner.of Section twelve: said township: thence vasterly to the south-
©eastocorner of said section ; thence norther]ly to the north-west corner
of. Township ~fourteen (14} North, Range five {5). East;
easterly to the north-enst corner of Sectign five {3y, said .townshi ;
thenee southerly to the south-west corner| of Section nine (
“township; theénce easterly to the rorth-wept of Secti

A 15) . sud township; fhenee soﬁtherlff to the south-west corner of sax

= seetion: thence westeriy .to; the north-wes corner of Section twenty
©T(20). said township; thente southerly to the south-west corner-of
CSection thirty-two (32),seid township;|thence easterly aldng. the
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proper offset pn' the Fourth ('-Ltﬁ)-‘ Stand
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sortherly. to the north-east corner:af Township nineteen-(19): Northy
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" Hom thirty-fou ;
- East: thence northerly along the section,
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“ensterly along-said paraliel touits intersectif
the Sulmon ‘ g OFth.
the ‘middle of the channel of said Midcle Fork.of't
40 .11S confluence ‘with.said river; thence i
‘direction-along
section - With the range line. Between  Rang
- East; thence southerly to_the southieast: 220 L OIS
four (24) North, Range six (8). Fast; thehce wester] ‘to.the no
west corner of T,ownsﬁ

ires to the: point of ifiter-
- Parljel -North; .thence
Fwith the Middie Fork of

" general north-westerly

“have not been, established: by-the offcial &
" located at the ; ers 7 .
sUTveys in ‘the' dirsetions indicted withoit allowing:
“laritles whith. mayoccur.in actually extend

Excepting from’ the forve and efect of

ing the surveys;: - -

United States Land. Office;. or npon: whith any valid:settlen
71 made parsuant to law, and the statutbry period withir
make eniry Gr filing of record-hag not: e3

entry or covered b “lawful filing du LLrerure <
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‘ | X -enst corner of Section
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vrd Paralle] North, to the
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r (34), Township twenty (20} North, Range six. (8) .
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& Sglmon River

the middle-of the.channel 51 said river tg. its inter-
' ' : es six - (G) -and seven (7) - - .-
orner of Townshi rtwezgg--:-' o
ip twenty-three (23) Noeth, Range-four (4). ;' '/
Fast, the place nf beginning; such of te above-named corners as | . i .-
ixh Tveys being. inténded. to be " - ..
poinis.whers. such. corners Would: fullin-projecting:the . ©

for any. irregu-

this ‘proclamation, a_li[:;i‘:‘ih_;’{s.
which-may have been, prior to the date hefect, embraced i any legal -
' ¥ of record: in:the; proper .-

rith nichitg "
pired: iProvided, that’ this
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