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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,
IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION CIVIL CASE NUMBER: 39576
OF RIGHTS TO THE USE OF WATER FROM

THE SNAKE RIVER BASIN WATER SYSTEM.
Ident. Number: A75~04471

Date Received: 3/ 8/1995
Receipt No: £2X0 74 ¢
Received By:(].o

NOTICE OF CLAIM TO A WATER RIGHT
ACQUIRED UNDER STATE LAW

1. Nane: SILVER PEAK RANCH TRUST 208-756-3368 ==
Address: C/0 MYRTHUS AUSTIN/RON AUSTIN e
TRUSTEES =
1029 HWY 93 N ==
SALMON ID 83467 g%
2. Date of Priority: APR 1, 1941 §;Eé;;
3. Source: WASTE WATER Trib. to: SALMON RIVER e
4. Point of Diversion:
Township Range Section 1/4 of 1/4 of 1/4 Lot County
22N 22E 31 NE SW LEMHI
SE SW LEMHI
NW SE LEMHIX
5. Description of diverting works:
HEADGATE & DITCH
6. Water is used for the following purposes:
Purpose From To C.F.S8 {or) A.F.A.
IRRIGATION oc4/01 11/01 2.500
7. Total Quantity Appropriated is:
2.500 C.F.S5. (and/or) A.F.A.
8. Total consumptive use is Acre Feet Per Annum.
9. Non-irrigation uses:
10. Place of Use:
Township Range  Section 1/4 of 1/4 Lot Use Acres
22N 22E 31 NE NE IRR M'Cﬁ(jFll MED
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10. Place of Use: Continued

Township Range Section 1/4 of 1/4 Lot Use Acres
22N 22E 31 SE NE IRR 40.0
NE SE IRR 10.0
Section Acres 54.0
32 NE NW IRR 4.0
NW NW IRR 4.0
SW NW IRR 40.0
SE NW IRR 17.0
NE 5w IRR 3.0
NW sSW IRR 12.0
Section Acres 80.0
Total Acres 134.0

11. Place of use in counties: LEMHI
12. Do you own the property listed above as place of use? YES
13. Other Water Rights Used:
14. Remarks:
CHANGED OWNERSHIP 3/8/95/JT/DW
15. Basis of Claim: STATUTORY CLAIM
16. Signature(s)
(a.) By signing below, I/We acknowledge that I/We have received, read and
understand the form entitled "How you will receive notice in the Snake River

Basin Adjudication." (b.) I/We do do not wish to receive and pay
a small annual fee for monthly copies of the docket sheet.

Nunber of attachments:

WIGROFILMED
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For Organigations:

1 do solemnly swear or affirm that I am _7rze, . lre of
Title
/7 7 , that I have signed the foregoing
Organization . .
docunent in the space below as \Aéébg,ékgag of

Title

lgé;éabo) /%;b/ /(;4u44\22%u2%21 and that the statements contained in the
Organization I =
foregoing document are true and correct. ﬁz%ﬁyapzﬁézi44 éﬁZ}cJQZwﬂ

Signature of Authorized Agent

Title and Organlzatlon

T &- 954

Date

State of Idaho

)
22 . ) SS.
County of )

Subscribed and sworn (or affirmed) before me this
of “ PP Ve 4 19 _éii:; e ji¥z2? ot A

&7Notéry Publitc

' Residing'qt“;“'
My Commis&ion Expires
MIGHOFILMED
v 161936
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p MAR 13 1995
RWEFEINAVTT
Department of Waler Resourcas
LERFIDAVIT Re: Claim to Waler Right No.o 75-00071 Eastern District Offiog

I/We hereby certify that I/VWe knew Metthiso Austin, ond vas well zcquainted
witk him prior to the tire he bourhkt & parvcel of land from the Cilmore
Pitte Purg Ruilroad Co. Lid. in aboul 1940, I/we  know the localion of

salc¢ land; the diccripiion thereof attached hereto. T/ve know and cortify
that Matthias watered seid land with water from Jesce Crock cach Lemr until

he s0ld his properly to hls brother Myrthus fustin,

1/we know and certify thel Myrthus Austin and congs have watered sold

land aniually with weter fron Jesse Crechk from Lhe tirne he bought said

rrorperty.

Aékan Xﬁ4£k&//’ o hw}4/(“M ?) {é{/

Tiden  GLokce o VEdT Stolict

Seid Jesse Creck veler was "Auplied to o beneficial usce priocr to
the 196% and 1971 datos...Buch righte are called use or constitutional
rights,..(and) wre recogoized by law"., (Yublicoiion by the depaktnent
of water resources) Therefore T understond thal this io & conali-
tutional water right.

SUBSCRIPED AND SUOWY To before wme this _ 10th day of March 1995,

9/ / ,
Fage one  Re; Clain to water right Mo, 75-00471 W“UHO"'LME"D T
NOV 1§ 1395
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MAR 13 1395
Re; Claim to water ripght Ho. 75-04h71 DmmummﬂoPWMmg?mmaﬁ
' Eastern District Cihce
LR R Sourge = -~ > =5 - - = - .- + L Tributary = ~ = - = =« = - - - - .-
JESSE CREEK SALMON RIVER
AR R L I LRI B Point of Diversion - = - - -« = - = - = - v o0t 0o -
Twn Rng Sec Tract Lot RFlg County
r4l 22E 1 SW NW (59) LEMHI
22N 22E 3 NE 5W (59) LEMHI
NW SE (59) LEMHI
LA L L L LR L B R N Water Use « = - =« = =« = = « r = v v 2 0 v = s v o 00w a ==
Code Description Period From Pericd To Diversion Rate Diversion Volume

01 - IRRIGATION O4rm 117014 1.940

+ - Total Div. Rate - + + - Total Div. Volume - + + - Total Consumptive Use - + + - KW Usage -
1.940 335.0

L I IR B N SR IR S N Place of Use = = - - » - = -~ « - - - o - L AR R

Twn Rng Sec Tract Lot Acres Code Pescription County

22N 228 3n NE NE 4.0 01 IRRIGATION (59) LEMHI

22K 22k 3 SE NE 40,0 01 IRRIGATICON {59) LEMHI

220 eeE 3 NE SE 10.0 01 [IRRIGATION (59) LEMHI

228 22€ 32 KE W@ 4.0 01 IRRIGATION (59) LEMHI

2eN 22€ 32 NW HW 4.0 01 [IRRIGATION (59) LEMH]

rrd| 22k 32 SW KW 40.0 01 IRRIGATION {59) LEMH1

22N 22€ 32 SE NW 17.0 01 IRRIGATION (59) LEMHI

| 22 32 NE SW 3.0 01 [IRRIGATION (593 LEMH|

228 22E 32 KW sW 12,0 01 JRRIGATION (59) LEMH]

Total Acres: 134.0

+ - - Diversion Means - HEADGATE, 2 DITCHES, FLOOD IRRIGATIOM

I hereby certify that the sbove is & trie cory of the land ounend
by the Silver Peok Ranch Trust.

Syl Gl
[ lpeldee Sl

Sohuslin ’

SUBSCRIBED AN SUOICE T0 before me this 10th dry of Foreh LOGE .
MCHOFLMED
- NOV 16 1396

SO 37 0N Ay
or C1as /159
Eey Clainm to water Right No, 75-04472
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JANUARY 12, 1995

JOHN AUSTIN
1029 HWY 93 N
SALMON ID 83467-3406

RE: CHANGE IN OWNERSHIP FOR 75-4471 Lo 20756
Dear Mr. Austin:

We are returning your Change of Water Right Ownership
form because we do not have a Notice of Claim #A75-04471
filed in the Snake River Basin Adjudication (SRBA).

We do have a Notice numbered A75-10475 filed that is
based on two deceed rights and covers the same 134 acres.
If you wish to have the ownership changed on that right,
please submit the form again with Claim #A75-10475
referenced.

You may also wish to file a Notice of Claim for 75-04471.
I have enclosed the claim form for your convenience,
Silver Peak Ranch can complete the form, then have
Myrthus sign in the presence of a Notary and return the

form with a check for $100.00 ($50.00 filing fee, and
£50.00 late fee).

If you have any questions regarding this matter, please
do not hesitate to contact this office (525-7161).

Respectfully,

Jo Thompson
Adjudication Secretary

Enclosure

MICGROFILMED
HOV 1 & 1996
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1978, the Idaho legislature passed a law {ldaho Code 42-243) which requires that all water rights in Idahb_be
sded by 1983. To accomplish this, the law (1) requires the ldaho Department of Water Resources to notify
Aer users of their need 1o record their water rights and (2) requires water users to comply with the law by

ecording their water rights with the Idaho Department of Water Resources by 1983.

L4

What is a water right?

T In its simplest form, a water right is the privale use before groundwater (water from a well) can be
I of Idaho's public water. developed as a water right except when used only for

! the domestic needs of one houschold and small
> Prior to 1963, a person could receive title 1o a por-

tion of public water without written documentation.
The person merely had to divert a specific amount of
water from its source and apply the water to a beneli-
cial use. There are many bencficial uses recognized by
™ Idaho law -- irrigation, domestic, stockwater, industrial
and power production, to name a few. It is this type of
unrecorded water right which the 1978 Idaho legisla-
ture declared must be recorded by 1983.

Since 1963, a law has been in effect that requires a
permit from the ldaho Department of Water Resources

slockwater wells. Since 1971, a comparable mandatory
permit system has been in effect for all uses of surface
water {water from a river, stream, creck, lake or
spring), including domestic and stockwater use.

One of the most important parts of a water right is

,7its priority date. This is the date that the waler was

first applied to a bheneficial use. ldaho law states, “"the

/first in time is first in right.”” Therefore, an individual

who first uses water has a right that is superior to the
right of somcone who later uses water from the same
source,

What if the priority date of my water right is after 1963 or 19747

The only water rights that can be legally recognized
and recorded as a claim to a water right in this
five-year project are groundwater rights developed
before March 25, 1963, and surface waler rights

= developed before May 20, 1971, Water users who
developed water rights after these dates must file an
application for a permit with the Idaho Department of
Water Resources, if they have not already done so.

The major difference between a claim to a water /

right and an application for a permit is in how the
priority date is established. The priority date that is
recorded as part of the claim is a historical date that
shows the Tirst dote of actual use of the water. An
application for a permit, on the other hand, receives its
priority date on the day it is filed with the [daho
Department of Water Resources,

Why record all the water rights in Idaho?

ot

_____
w

oI s estimaied that there are about 100,000 | known. For the Idaho Department of Water Resources

“unrecorded water rights in Idaho that have been
established by individuals who applied water to a
beneficial use prior 1o the 1963 and 1971 dates. Such

rights are called use or constitutional rights. Although {-‘1-*-"'

; use rights are recognized by law, they pose problems
‘\)oth for the water user and the state.

"y iy o
My, , B ot i, [l

A major problem for a water user with a use right is
that he often has little evidence that he has a water
right until his right is decreed or adjudicated in a court
of law, often a lengthy and costly procedure. When a
water user goes 1o court in a dispute over water, a
judge will require him to produce evidence of his water
right. The judge then issues a decree which determines
how the water will be distributed among the water
users involved in the dispute.

Use rights are a problem for the state because they
represent @ portion of water about which little is

to effectively administer the future use of Idoho's
water resources, more must be known about exauctly
how much water is being used and for whal purposes.

There arc several good reasons for having all the
waler rights in the slate on record.

® A water user can present his claim, which is kept
on permancnt file at the ldaho Department of

Water Resources, in support of his water right if V/

he should ever need to submit such evidence to a
court.

® The stale will have a better indication of whethoer
of not there is water available for use by those
who may want 1o develop a water right in the
future. MICROFILMED

® The information aboul water use will be available

to all who need it to mp@\obdatiiBbidecisions
about a valuable and increasingly scarce natural
resource -- water.




