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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,
IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION CIVIL CASE NUMBER: 39576

OF RIGHTS TO THE USE OF WATER FROM

THE SNAKE RIVER BASIN WATER SYSTEM.
Tdent. Number: A74-07175
Date Received: 5/26/1992
Receipt No: E014777
Received By:

NOTICE OF CLAIM TO A WATER RIGHT
ACQUIRED UNDER STATE LAW

1. Rame: ROGER K. OGDEN ESTATE
Address: 1650 E 875 S #4
CLEARFIELD UT 84015
Name: PENNY J. OGDEN
Address: 1650 E. 875 S. #A
CLEARFIELD UT 84015
2. Date of Priority: APR 20, 1983
3. Source: BIG TIMBER CREEK Trib. to: LEMHI RIVER

4. Point of Diversion:

Township Range Section 1/4 of 1/4 of 1/4 Lot County
16N 26E 33 NW NW LEMHI

5. Description of diverting works:
HEADGATE TO DIVERSION DITCH FOR FLOOD IRRIGATION

6. Water is used for the following purposes:

Purpose From To C.F.S (or) A.F.A.
IRRIGATION 04/01 11/01 2.100
7. Total Quantity Appropriated is:
2.100 C.F.S. (and/or) A.F.A.
8. Total consumptive use is 367.5 Acre Feet Per Annum.

g. Non-irrigation uses!
10. Place of Use:

Township Range Section 1/4 of 1/4 Lot Use Acres
16N 26E 28 NE sw IRR 10.0
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10. Place of Use: Continued

Township Range Section 1/4 of 1/4 Lot Use Acres
16N 26E 28 NW SW IRR 35.0
SW SW IRR 40.0
SE SW IRR 20.0

Section Acres 105.0

Total Acres 105.0
11. Place of use in counties: LEMHI
12. Do you own the property listed above as place of use? YES

13. Other Water Rights Used:
74-07074, 37, 39A

14. Remarks:

15, Basis of Claim: PERMIT

16. Signature(s)

(a.) By signing below, I/We acknowledge that I/We have received, read and
understand the form entitled "How you will receive notice in the Snake River
Basin Adjudication." (b.) I/We do do not wish to receive and pay
a small annual fee for monthly copies of the docket sheet.

Number of attachments:

For Individuals:

I/We do solemnly swear or affirm that the statements contained in the
foregoing document are true and correct.

Signature of Claimant(s): Date:

Date:
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’ . IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE .
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

+

. CIVIL CASE NUM ER 39576
IN RE THE GENERAL ADJUDICATION Ident, Number 21ST

OF RIGHTS TO THE USE OF WATER FROM Date Recelved 5‘-8-—"!0 / &-6-90
THE SNAKE RIVER BASIN WATER SYSTEM Recelpt Number £ /4777 é

\

NOTICE OF CLAIM l}}( i 3?‘3 ;iﬂ
TO A '

WATER RIGHT

U WGIneH ! {.l ey SEEGLTLRS
ACQUIRED UNDER STATE LAW ) lt:stem District Office

Y
LT nEr
PRI

Please type or print clearly
Penny J. Ogden, individually and ag,h Personal Representative

1. Name of Clalmant (8)  of the Estate of Roger Kent Ogden one (
Malling Address 1650 E. 875 S., #A, Clearfield, Utah Zip 84015
o ' ;'3'?2 * Date of Prlorlty (Only one (1) per claim) 4-20-83 |
3.‘ Souroe of water supply (a) Big Timber Creek
whlch is prlbutary to (b) _Lemhi River . ; %
4 a. Locmlon of exlstlng polnt of diversionls: Township 16N Range 26E __ section ...33 5 %
& . . . e
1/4 of NW 1/4cf____ 1/4,Govt. Lot, BM., Countyof _ Lemhi S==
. N
Additlonal polnts of diversion tf any: SN
i g —
b Instream flow, beglnnlng point of claimed instream flow ls: ==
Pl _ .
e ‘{Township e : Range . Section _ oy 1/4 of 1/4 of
b | Gomt, Lot B M County of
ending point is: Township Range __ Sectlon , 1/4 of 1/4 of
1/4, Govi. Lot B.M., Countyof _

. 5. Description of existing diversion works {Dams, Resetvolrs, Ditches, Wells, Pumps, Pipelines, Headgates , Etc),
including the clates of any changes or enlargements In use, the dimensions of the diversion works as
constructed and as enlarged and the depth of each well.

Headgate to.diversion ditch for {lood iryrigation
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Y Map of Project: show clearly the point of diversion, place of use, section number, township, and range number.

‘e

Scale: 2 inches eguals 1 mile
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6, *Water Is claimed for the following &)oses:

{both dates are inclusive) {cfs) {acre feet)
For irrigation purposes from _4/1 to 11/ amount 2. or
For purposes from to amount or
For purposes from o amount or
For ' pUrposes from to amount or
7. Total quantity claimed (a) 2.1 high water  (cfs)and/or (b) (acre feet)
8. Total consumptive use claimedis ___367.5 acre feet per annum.

9, Non-rrigation uses; describe fully (eg. Domestic: Give number of households served; Stockwater: Type and number of
livestock Etc.)

10. Description of place of use:
a. If water Is for irrigation, indicate acreage in each subdivision in the tabulation below.
b. If water is used for other purposes, place a symbol of use (example: D for Domestic)
in the corresponding place of use below. See Instructions for standard symbols.

TWP | RNG |SEC NE 1/4 NW 1/4 SW 1/4 SE1/4 Totals
NE176] NW174 [SW174 [SE 174 |NE1/6 |NW174 [SW174 | SE/4 |NE174 [NW1/6 5174 [SE74 [NE1/4 [NW174 [sw174 [SET /4
16N | 26E| 28 10 | 35 | 40120 105
Total number of acres irrigated 105

11. Inwhich county (ies) are lands listed above as place of use located? Lemh 1

12. Do you own the property listed above as place of use? Yes _ X No
If your answer is No, describe in Remarks below the authority you have to clalm this water right.

13, Describe any other water rights used at the same place and for the same purposes as described above.
License #74-07047;: stock water transfer Fr. #74-0037 and orNone ()
‘ #74-0039A {(by Clinger Enterprises, Inc.)

See attached permit; diversion works constructed to
take high water in amount specified

14. Remarks:

WICROFILMED
Last Name __ CXDEN tdent No. . Copies: White -%G’eﬂ'w‘{!!ﬁgz
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15 Basls of Claim (check one) Be lal Use _2('__ Posted Notice _..__ I’me Permit X

. Decree
If applicable provide IDWR Water Right Number 74 -7 735
Court Case Number Decree Date

Plaintiff vs Defendant

16. Signature (s)
(a) By signing below, I/We acknowledge that |/We have recelved, read, and understand the form entitled
"How you will receive notice in the Snake River Basin Adjudication.” (b.) 1/We do donol ____
wish to receive and pay a small annual fee for monthly coples of the docket sheet.
Number of attachments
For Individuals: | do solemnly swear or affirm that the statements contained In the foregoing document are true
and correct.

Signature of Claimant (s)\, _._,,() gt (C'}\ Aum Date ¢7 4t aﬂﬁ’ SO

Date

For Organizations: |do solemnly swear or affirm that | am the Personal Representative
Title

of the Estate of Roger Kent Ogden , that | have signed the foregoing

Organization
document in the space below as _Personal Representative of _Roger Kent Ogden
Title Organization

and that the statements contained in the foregoing document are true and correct.

: Signature of Authorized Agent (g\”)o st s C) s (( P J DN
v
Title and Organization Estate of Roge/Kent Ogden Date 7 May 1990

stato of danerer “TLTEN )

County of Aﬂﬁ,{/@g_/ ; 5

Subscribed and sworn (or'aﬂlrmed) before me this -7% day of W/// 19 ?O
2 ‘S ""“"""“’i —a Adibieone

5 i vesdngar 293 E2E2S S SLC L B4/0T
L. ..u,...,_, m@ %ﬂaﬂ/ My Commission Explres /2~ /"(f 2

‘ Please Print Name
17. Notice of Appearance:
Notice Is hereby giventhat |, _ Atan . Sqpiens will be acting as attomney at law on behalf
of the claimant signing above, and/that all notices required by law to be mailed by the dlrector to the claimant signing above

should be m to thhe ress listed below.,
Signature % W‘ 5 { PRSI Y R Y

Address __ PO Bdp SOSCO . Tpako Fxu  Ip. S30Y
Date _5-2.95

MICROFILMED
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l* ) '~ i ’ . ' ' .
Thomsen and Stephens

Law Offices
June 6, 1990

Mr. Eric 8. Verner

senior Water Right Agent

IDAHO DEPARTMENT OF WATER RESOURCES
150 Shoup Ave,., Suite 15

Idahe Falls, Idaho 83402

RE: Permit #74-7175
pear Mr. Verner:

Following up on our last correspondence, enclosed is a
notice of claim to a water right to divert high water from Big
Timber Creek. We are filing the claim to make sure we do not
have any problems. We will also subnmit a petition to reinstate
the permit shortly. Please note that this claim is supported by
the affidavit of Frank Hays attached (copy). Thank you for your

consideration.
i&iigiely,(
Curt/;f?;h mseﬂ//‘ o
CRT:clm
#319
Enclosures

cc: Penny J. Ogden

Curt R. Thomsen Alan C. Stephens Jamgs %()éﬂ? ;
G. Lance Nalder Stephen H. Telford 1. Miﬁlﬁ; J‘-M E‘,D
PO. Box 50560  Idaho Falls, ID 83405 DEC 14 1992

Telephone; (208) 522-1230 Telefax: (208) 529-1277




AFFIDAVIT OF FRANK_HAYS

BEFORE THE IDAHO DEPARTMENT OF WATER RESOURCES @@

RE: REINSTATEMENT OF PERMIT #74-07175

STATE OF IDAHO )
ss.
County of Lemhi )

Frank Hays, being first duly sworn upon oath, deposes and
states:

1. My name is Frank Hays. I reside in Leadore, Idaho. My
mailing address is P.0O. Box 87, Leadore, Idaho 83464. My
telephone number is 768-2655.

Usmalle

2. I own property adiaeceni to property owned by Penny J.
Ogden and Roger Kent Ogden. Roger Kent Ogden died in March 1987.
Penny J. Ogden is Roger Kent Ogden’s surviving'spouse.

3. In the late spring or early summer of 1986 (about May
or June) I assisted Roger Kent Ogden in the construction of
diversion works to take high water out of Big Timber Creek
pursuant to a permit he had obtained from the Idaho Department of \
Water Resources. 1 personally performed bulldozer work in

helping to construct the ditches leading to the headgate where

high water was to be diverted from Big Timber Creek. R
P ,,,LLLuwvo

personally—ebseryed-Roger Kent Ogden performning work with-me.
Hr—Ogden was using':Nbackhoe to assist in constructing the

works.

MICROFILMEED
DEC 14 19gp




4. 1In the late spring or early summer of 1986 Mr. Ogden
and‘;‘cbnsﬁxucted the diversion from Big Timber Creek. Roger
installed a headgate and, in fact, diverted high water that was
running down Big Timber Creek at the time. I recall that Roger
and I were working quickly to construct the works and put them in
place because there was high water that year and Mr. Ogden wanted
to divert the water to irrigate his property.

5. Afte% the diversion works and headgates were in place,
I personally observed Mr. Ogden diverting high water from Big
Timber Creek. I have experience in irrigating property in this

area. I—havedmunF§E¥¥§§E%ﬂ§-w

Based on my experience and my observations, it appeared to me

that Mr. Ogden diverted between 60 and 75 miner’s inches of water
onto his property and irrigated a portion of same, principally
that portion on the north and east side of Big Timber Creek.

6. Since 1986, the area has generally experienced low
water levels and I have not observed any diversion of high water
at the premises. iObviously, Mr. Ogden died in March of 1987.

Hig last illness and ultimate death took the focus away from the
property in Leadore. However, there has been no real high water

in Big Timber Creek since 1986 for actual diversion.

A
DATED this ﬁc&% day of _Licyves ., 1990,

Vi D .
(,\%n e S 7, ~ -:’4?/1() o

Frahk Hays

2 - AFFIDAVIT OF FRANK HAYS
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L #IA day of

SUBSCRIBED AND SWORN to on oath before me this

LLZ41{, , 1990.

v/
e G T4 o
Notary Public for,.Idaho
(SEAL) Residing at: X2 a4 Lot e
My Commission Expires: & =9
CRT:clm
319.AFF
3 - AFFIDAVIT OF FRANK HAYS
h
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e ST
_ 7 202 . _ L e ident No, i
S TR  STATEOFIDAHO =~ ° 1T e——
- Y] DEPARTMENT OF WATER RESOURCES PR R
JUN VRILOYSIT
o N30 BB APPLICATION FOR PERMIT ¢4 Hi0VED. |
epartment of v ' : o :
};ss‘e;,,oms;fiﬁror‘;ﬁz""“'ro appropriate the public waters of the State of fdaho

P

'I.Namaofapplicant":(:zm}gr K o rpeum.} J, OQCL‘H Phone(‘?bi) sy - 2046
Post office address PO.%ox 32, leadore, T.0. Loy Co

2. Source of water supply Bw. Tindwr Creck which is a tributary of (o whi @.‘uef !
[%4
3. Location of point of diversion is _ AJus % of AN % of Section S Township 1N
Range 2LE B, LP—V‘-\[’\: County, additional points of diversion if any:

4. Water will be used for the following purposes:

Amount 2.1 L‘ﬂ’ for Lert uo.+- v purposes from -4/1 to (1 / ] (both dates incluslve)
{cts orecre-fest-peranmum) B

Amount for purposes from to {both dates inclusive)
{cfs or acee-{88t per annom} .
Amount for purposes from to (both dates inclusive)
(et or acra-Foat per n.nﬁ"u'rn! . A

Amount for purposes from to {both dates inclusive)
leta or acra-fedb BéF nnum) = )

b. Total quantity to be appropriated:

a. 2 ' l cubic feet per second and/or-b. © acre-feet per anpum, -

6. Proposed diverting works: ' ' o ' R

a. Description of ditches, flumes, pumps, headgates, etc. “eac cte o civevitan C_LH-(L_
Rt

L0 {lood iw'tﬂo({“:‘ch

= A oty S .
R e N B R e e Gl e ot

P b. Height of storage dem ______feet, active reservoir capacity ©acre-feet; total reservoir
);?(l capacity acre-feet, materials used in storage dam: %Q
b ) : : ; Bkl
g Period of year when water will be diverted to storags to Inclusive, " i@
-2 ‘ [MonthiDay] iiMonth/Oavl . o
‘ ";f c. Proposed well diameter is Inches; proposed depth of well is feet. :
r-P “T"’" e .
7. Time required for the completion of: th¢"works and .application of the water to the proposed beneficial
. X I .o o [ T e
useis D vears (mini mﬁjr' yar — fﬁp’xfmrfm 5 yéars). oo
o EON o
B. Description of proposed uses: B \_‘-y &h-'a‘.’f"ﬂ 2
a. If water is not for irrigation: * E:

{1) Give the place of use of water: % of % of Section

Range B.M. 7
{21 Amount of power to be generated: _ horsepower under

(_3) List number of each kind of livestock 10 be watered

s

g

3

g
e
T i Tt

."'\"-'-‘.-"‘"-‘;' ;
Tk
ol

i

,-.
et Ty
o

{41 Name of municipality to be served

[

=

. supplied with domestic water __ -

{5) 1f water is to be used for other purposes describe:

30 v, 1 I WYY TS . A TR 0 S T AT ws e AR L T —.
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b. If water Is for irrigation, indicate acreage in each subdivision in the tabulation below:

»

NEY oWy EWY SEX
Nk iswid | SEY [NES [Nwi] swal sex [ New [nwn lsiwa] SE%

TWP | RANGE | SEC,
NE® |NwW% | 5w [ SEw | NEX

{LN |26E | 25 e 354 |20

Totaf number of acres to be irrigated (05

¢, Describe any other water rights used for the same purposes as described above, Mo &
.

9. 8. Who owns the property at the point of diversion auqm Pt,ur cell

¥ b. Who owns the land to be irrigated or place of use ,&?p\'\g,a..:k‘

c. If the property is owned by a person other than the applicant, describe the arrangement enabling the

applicant to makethié filing aqucmm{(' u}’v&\ Hf. PWC(\\ -fo.' eil‘v("’ﬂ\oa

[P RY N {l«d ’

10. Remarks

I L
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ce of use, section number,

|

oposed project: show clearly the moposed point of diversion, pla

d renge number.

11. Map of pr
township an
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\o appropriate the public w:

|

T
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| s v b e e = —.—ﬁ.—- e >

Plae of ©

[ s e o
e

Scale: 2 inches eausl 1 mile,

gned hereby makes application for permit

the State of Idaho as herein set forth.

a’

BE 1T KNOWN that the undersi




_ «
Wt
' . .

. of Idaho No. __T4=2175 , 8nd said application is hereby __Approved .

/ | ’“"““‘“f‘m gy 4-20:83 2 , R
: Vi &Gl 5.3 o,

) !
- | Received by _EMCr_ Date Y53 Time _J0 -'635’7 '
I Preliminary check by ____E%/J __ Fee$ _ §5.00
. Receipted by ____6£__. Date M_')/d,i_{fli;;&gi e
Publication preparec.i by __ _,6[’___“_,_ Date _‘/,422/ 3 | ’
. Published in __;?Pgmm’ﬂ—_ﬁfm [
, Publication dates ﬂfi i SR[E 3

: r

Publication spproved __ (V4.0 Date S~/6-43

Protests filed by H e

B

S

Copies of protests forwarded by '

5

~

Hearing held by Date o)

4 rad
Recommended for _approval  denial by Z//l(/{ Y(Q/

ot
o ',?,'?r;;"
X (AT

ACTION OF THE DIRECTOR, DEPARTMENT OF WATER RESOURCES

-

This is to certify that | have examined Application for Permit to appropriate the public waters of the $tate

1. Approval of said application is subject to the following limitations and conditions:

8. SUBJECT TO ALL PRIOR WATER RIGHTS.

b. Proof of construction of works and application of water to beneficial use shall be submitied on or be-

fore _lune.1 ' , 19 g8g .

¢. The rate of diversion, if water is 10 be used for irrigation under this permit, when combined with all
other water rights for the same land shall not exceed 0.02 cubic feet per second for each acre of land.
d. Other: L w Y )
Permit holder shall commence the excavation or_constéuttion of divertin
works within one {ear‘ of the date this permit i$ issued and shall progee
diligently until the project is complefew 'y i N P
’ [V : | . [
: o R i
A measuring device and Tockable controlling works of a type acceptable
. to the department shall be permaneptly installed and maintained as part of
* the diverting works, Lo e . .
} Co

Use of water 'undér this permit is subject to control by the watermaster'
of State Water District No. 74 W, Big Timber Creek. :

C E
_.m of June, 1983. . '

Witness my hand this
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