IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,
IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION CIVIL, CASE NUMBER: 39576

OF RIGHTS TO THE USE OF WATER FRCM "

THE SNAKE RIVER BASIN WATER SYSTEM,
Ident. Number: A74-00980
Date Received: !/ /
Receipt No:
Received By:

COPY FOR NOTICE OF CLAIM TO A WATER RIGHT COPY FOR
YOUR FILES ACQUIRED UNDER STATE LAW YOUR FILES
1. Name: BEVERLY KIRKHAM HEINZ B01-277~-5279
Addresg: 5529 COTTONWOOD CLUB DR
SALT LAKE CITY UT 84117
2. Date of Priority: APR 1, 1917
3. Source: BEAR CREEK Trib. to: BASIN CREEK

4. Point of Diversion:

Township Range  Section 1/4 of 1/4 of 1/4 Lot County
17N 232E 4 SE NW LEMHI
swW SW LEMHI

5. Description of diverting works:

6. Water is used for the following purposes:

Purpose From To C.F.S (or) A.F.A,
IRRIGATION 03/15 11/15 0.530
7. Total Quantity Appropriated is:
0.530 C.F.8. {(and/or) A.F.A.
8. Total congumptive use is Acre Feet Per Annum.

9, Non-irrigation uses:

10. Place of Use:

Township Range Section 1/4 of 1/4 Lot Use Acres
17N 23E 4 SW NE IRR 20.0
SE NE IRR 6.0
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10.

11.
12.

13.

14.

15.

Place of Use: Continued
Township Range Section 1/4 of 1/4 Lot Use Acres .
Section Acres 26.0
Total Acres 26.0
Place of use in counties: LEMHI
Do you own the property listed above as place of use? YES
Other Water Rights Used:
Remarks:
AC. IRR.=26.2.
*%% CHANGE OF OWNERSHIP FILED 4/14/99, ESV
Basis of Claim: DECREED

Case Number:
Court
Decree date: /7
Decree Plaintiff Ve Decree Defendant
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Form No. 42-1409 (2) & 1/88 . - .

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDARO, IN AND FOR THE COUNTY OF TWIN FALLS

| CIVIL CASE NUMBER: 39576
IN RE THE GENERAL ADJUDICATION Ident. Numbor ~ 70 - CLINEO
OF RIGHTS TO THE USE OF WATER FROM Date Recelved
THE SNAKE RIVER BASIN WATER SYSTEM Recelpt Number XIS 99
Lot WA Wy -h’mrui\\ GAELoA
NOTICE OF CLAIM
TO A
WATER RIGHT

ACQUIRED UNDER STATE LAW

Piease type or print clearl

1. Name of Claimant (s) !Ewge,w \Z\ayzuAM Uig_\uz__ Phone (wch) 277-S2.79

. _ : Lacs Lo wg Cavey
Malling Address ™ <S>0 (m\)wxab C LAOR bm \Ovhu, Zip wWANT

2 Date of Priority (Onlyone (1)per claim) O - ¢\~ \‘%\‘7

3‘ Source of water suppiy (a) gﬁb&. CQJE!“:\L
- whlch istributaryto (b) %}ssuo Cregv

S 8. Location of existing point of diversion Is: Townshlp __Z__ Range 22&  gection Y,
e 11401 Q& 1/4of W 1/4, Gout. Lot,

| 086002V

BM., Oouniy of _Lewau

| Additional polnts of dlversion if any: SUO%UO St bt VT -?_?;& |

- b If Instream fiow. beginnlng point of claimed Instream fiow is:

LEMARRL

qunship _ Hange
. T

Govt Lot WH _B. M Cbunty oi

Section' | _ V 1/4 of 1/40f __~ 1

endmg polnt is: Townshlp ... Range ___ Section _ , ) c1jaof___ _ 1/40of

1/4, Gowt. Lot __BM, County of

5. Description of existing diversion works {Dams, Reservoirs, Ditches, Wells, Pumps, Pipelines, Headgates , Etc),
including the dates of any changes or enlargements In use, the dimensions of the diversion works as
constructed and as enlarged and the depth of each well.

L\!EAB WALEMS Yo BT SMSOEWA. T LA s cof ang Po . AR R AWMTION)




.6 | Water Is claimed for the following purposes:

{both dates are Inclusive) {cfs) (acre feet)
For .S crs purposes from 3 -\S 1o M\ \$ amount (.53 or
For purposes from _to amount or
For purposes from : to amount or )
Fof purposes from to amout ~ or _
7. Total quantity claimed = (a) .83 (cts) and for (b) _ (acrefeet)
8. Total consumptive use élalmed Is - acre feet per annum.

9. Non-rrigation uses; describe fully (eg. Domestic: Give number of households served; Stockwater: Type and number of
livestock Etc.)  ——.

10. Description of place of use:
a. If water Is for lrrigation, indicate acreage in each subdivision in the tabulation below,
b. 1f water is used for other purposes, place a symbol of use {example: D for Domestic)
in the corresponding place of use below. See instructions for standard symbols.

TWP | RNG [SEC NE 1/4 W 1_/4 SW 1/4 | SF. 1/4 Totals
| NE174] NW174 JsW1/4 [SE1/4 |NE1/6 [W174 [sw1 74 [SEV 74 [NEA/4 [NW1 74 BW176 [SEA /4 |NEN /6 [NW1 /4 s 74 [SE174
170 |23 | 4 20 | | 26
Total number of acres irrigated | 2des
11. In which county (ies} are lands listed above as place of use located? Lywaniy
12. Do you own the propetty listed above as place of use? Yes A No

If your answer is No, describe in Remarks below the authority you have to o claim this water nght

13. Describe any olher water rights used at the same place and for the same purposes as described above.

TU- OcATS orNone ()

14. Remarks:

Last Name ident No. Copies: White -State, Yellow.Claimant




Map of Project: show clearly the polint of diversion, place of use, section number, township, and range number.

L]

Scale: 2 Inches equals 1 mlle
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Copies: White-State, Yelfow-Claimant

Ident No.

Last Name




.

15. Basls of Claim (check one) Beneficlal Use_____ Posted Notice _. License Permit ___ .
! Decree
If applicable provide IDWR Water Right Number
Court Case Number Decree Date

Plaintiff vs Defendant

16. Signature (s)
{(a.) By signing below, [/We acknowledge that | /We have recelved, read, and understand the form entitled
"How you will recelve notice in the Snake River Basin Adjudication.” (b.) 1/We do do not
wish to receive and pay a small annual fee for monthly coples of the docket sheet.
Number of atlachments
For Individuals: | do solemnly swear or affirm that the statements contained in the foregoing document are true
and correct.

Signature of Claimant (s) 5—&4&2)\—@‘1 .M ,éu,,,_.t_)‘ Date 7-//- &
. () cJ

Date
For Organizations: |do solemnly swear or affirm that | am
Title
of , that | have signed the foregoing
‘ Organlzation
document In the space below as of
' Title Organlzation

and that the statements contained in the foregoing document are true and correct.

Signature of Authorized Agent

Thle and Organization : Date
State of Idaho/or _ )

SS.

Countyof Revneville )
Subscribed and sworn (or afflrmed) before me this ([t day of Q bul-u T 5000

Notary Public Q e “Lﬁ PN (/L,Liysb\LL
Residing at -ﬁ &&b\b 570 008 \-ﬂ oy

My Commission Expires ?/ a3fora

Please Print Name

Noti HY at |, : will be acting as attorney at law on behalf
of the clMeni} signig above, and that all notices required by law to be mailed by the director to the claimant signing above
should be malled to me at the address listed below.

Signature

Address

Date

Last Name Ident. Number __ Copics White-State, Yellow-Claimant
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Form 42-1409(10)-1 ® Date RfffJved

5/89

State of Idaho
Department of Water Resources
REQUEST FOR EXTENSION OF TIME
TO FILE ADJUDICATION CLAIM(S)

The idaho Department of Water Resources will consider this form as a request by the claimant for an additional
period of time in which to file claim(s) beyond the 90 days allowed by Section 42-1409(10), Idaho Code.

Bi\/ﬂf\”lw Kiridhaw Heonz, (8ol 277~52719%
Name of Claimpnt Phone Number
w29 Corronwesd Club Prive. Salllak cily aiqk 84117
Mailing Address City State Zip
£ G '4 )
County(s) where place of use is located Date claim otiginally due
A7Y - e 8O

identify water right{s) for which extension Is requested

State why an extension of time is requested explaining how a diligent efforl has been made to meet the deadline:

/H)/ FCL'H\GY' tas !” fm’ /QCl/'_f.{cLQ Vears befores Aﬁs (‘llﬂ'c{ Ckhd-
snable fo fakKe <ave 2} his affots.  we wme ol awant, thel
a. Cla o hod lfms)' been S‘l ’ﬁ‘l ay ‘”/'fd\ AJ\ (e )‘\.Qj;(-l.'l),‘ﬂ-cl.»;l

Claimant requests an extension 10 L 7 -~/ 19 Zinsed
45&()»-&.}1.‘@4:,,. f‘\)- f*ﬁ L) o Q/)‘jﬂ‘ / , 19 ‘:’2 GOy

Signature 0 b7 Date of Toquest

Title o

ACTION OF THE DIRECTOR, DEPARTMENT OF WATER RESOURCES

The above request for extension of time is hereby [ )( granted] | __denied] for the following reasons:

A vy /.%/,7 clein o lctead

and if granted the fiting deadline is extended to G;’a,d;‘ /2 . AT 2002

Signed this /2 dayof %m / A8 2l

Ditector or his designated agent

Mail to: Idaho ~anment of V" ter Resources
1301 N. Lichard St
Boise, |D 83706



State of Idaho . .

DEPARTMENT OF WATER RESOURCES
900 N. Skyline Dr., Suitc A, Idaho Falls, Idaho 83402-1718 - (208) 525-7161- Fax (208) 525-7177

EASTERN REGION - DIRK KEMPTHORNE
GOVERNOR

. KARL J. DREHER
April 30, 1999 DIRECTOR

BEVERLY KIRKHAM HEINZ
5529 COTTONWOOD CLUBL DR
SALT LAKE CITY UT 84117

RE: NOTICE OF CHANGE OF WATER RIGHT OWNERSHIP
NOTICE OF CLAIM TO A WATER RIGHT A74-00979,
AT74-00980, A74-02319

Dear Ms. Heinz:

The request for Change of Water Right Ownership
concerning the above-referenced Notice of Claim has been
processed and the Department’s records updated to reflect
you as the new claimant.

The enclosed report shows this change aldng with the
elements of the water right being claimed. Please review
this report and contact this office if there are
corrections or questions.

Please keep this report for your records.

Respectfully yours,

otectctgtont

Jennifer Hcoagland
Technical Records Specialist

Enclosure

-~ Ce]ebraﬁng Our Centennial Year of Service to Idaho 1805.1005 ~




| ® @
State of 1daho

DEPARTMENT OF WATER RESOURCES

206 Van Dreff, Suite B, Salmon, Idaho 83467-4117
Phone: (208) 756-6644 TFAX: (208) 756-6644

April 07,1999 DIRK KEMPTHORSE
- GOVIERNOR

KARL.L DREHER
DIRVCTOR

Beverly Kirkham-Heinz
55249 Cottonwood Club Drive
Salt Lake City, Utah 84117

Ms Henz:
I has enclosed a Change of Qwnership form for the water rights associated with the property you have
recently acquired. Please complete the form and return it to the address | have highlighted on the back of

the form.

Il you have any questions feel free to comtact me at the above number or our Idaho Falls office al (208)
325-710].

Sincercly.

.7{5,[“-4- 5 Tt

Robert E. Fosler .
Sr. Water Rights Agent

RECEIVE‘D
APR 1 4 1999

Department of
A fle
astern ﬁagl} E}Bwumee



- L o
' State of Idaho

DEPARTMENT OF WATER RESOURCES

206 Yan Dreff, Suite B, Salmon, Idaho 83467-4117
Phone: (208) 756-6644 FAX: (208) 756-6644

“April 07, 1999 DIRK KEMPTHORNE
- GOVERNDR

KARL L DREITER
DIRECTOR

Beverly Kirkham-Heine
3529 Cottonwood Club Drive
Salt Lake City, Utah 84117

Ms. Heinz:
[ v e enclosed a Change of Ownership form for the water rights associated with the property you have
recently acquired. Please complete the form and return it 1o the address | have highlighted on the back of

the form.

If vou have any questions feel frec to contact me at the above number or our [daho Falls office at (208)
325.7161.

Sincercly.

/i |
.‘/ﬁ‘;\.(u V‘f‘ 2‘ 1-‘,t —
Roben E. Foster '
Sr. Water Rights Agent

RECEIvVEDp
APR 1 4 1995

Departmeni of Watar Resource:

aslern Region




Form £1.14042-1409(8) Februwy 3, 1997

yov . DELOG EY A 1U=99
| ’L STATE OF IDAHO U’ . RECEIVED
DAHOPEPARTMENT OF WATER RESOUNCES %~
NOTICE OF CHANGE OF WATER RIGHT OWNERSHIP APR 1 4 1339

. . . . . . * Departmont of Waler Resourc
Please print or type. Attach pages with additional information. Instructions are on the back of this page. Eastern Reglon

lncom4p1ctc forms will be returned.
A74-00980 April 1, 1917 CFS§ .53

A74-02319 October 29, 1956 CFS .63
1, Water Right ot Adjudication Claim No{s).: A74-00979 April 1, 1968 CFS .21
Total 1.37

2. The following REQUIRED information must be submitied with this form:

A. A copy of the most receat DEED, TITLE POLICY, CONTRACT OF SALE or other legal document indicating your
ownership of the property and water rights or claims in question, WITH ATTACHED LEGAL DESCRIPTION.

AND
B. PLAT OF PROPERTY or SURVEY MAP for parcel of ten acres or less, (These are usually attached to your deed ot
on file with the county.) :

OR
C. For water rights or adjudication claims involving ten or more irrigated acres, a USDA Farm Service Agency AERIAL
PHOTO with irrigated acies outlined and point(s) of diversion clearly marked.

Noah LaVerne Kirkham

3. Name and Address of Former
Owner/Claimant 1842 E 1500 N, Terreton, Idaho 83450
4. New Owner/Claimant(s) Beverly Kirkham Heinz
Name Connector {Check one): [ ] and, [ ] or, [ ] and/or

New Mailing Address 5529 Cottonwood Club Drive

City, State and ZIP Code Salt Lake City, Utah 84117

New Telephone Number (801)_277-5279
5. Date you acquired the property M2y 9, 1997

6. If you have acquired only & portion of the former owner's property, IDWR may need to split the water right(s) or
adjudication claim(s). If this applies, describe in detail your portion of each water right or adjudication claim in the spaces
below. If necessary, altach additional pages. 72 AUM'S Grazing Permits on Forest Ground

200 AUM'S on BLM Ground
Number of acres you imigate __96.271 Number and type of stock

Diversion rate in CFS 1.37  Number of homes 1 Otheruses Pasture

If a water right or adjudication claim is being split and you are not sure how to identify your portion of the original right or
claim, please contact the nearest IDWR office for assistance.

1. | Signature of New Owner - 5’/&&@(’?}’ K{AZ’Z&Z{’//?LJ .étf/?;?ﬁ

¢
or Claimant{s) Y

Corporations or other organizations must submit a list of directors and/or officers demonstrating autharity to sign this form.

8. For Snake River Basin Adjudication Claims: Please attach a Notice of Appearance completed by your attomney, if you wish
IDWR to correspond with him or ber for all matters refated to your ¢laims.




QUITCLAIM DEED
FOR VALUE RECEIVED

DWAIN D. KIRKHAM, Successor Trustee of the Nellie Murri Kirkham Family
Testamentary Trust created upon the death of Nellie Murri Kirkham pursuant to the Last
Will and Testament of Nellie Murri Kirkham dated January 12, 1983,

does hereby convey, release, remise and forever quit claim unto

DWAIN D. KIRKHAM, Trustee of the Beverly K. Heinz Trust, a testamentary
trust created upon the death of Noah LaVerne Kirkham, pursuant to the Last Will
and Testament of Noah LaVerne Kirkham, dated January 12, 1983, the First
Codicil to Last Will and Testament of Noah LaVerae Kirkham, dated January 24,
1992, and the Second Codicil 1o Last Will and Testament of Noah LaVerne
Kirkham dated December 11, 1993, Grantee, whose address is 5529 Cotionwood
Club Drive, Salt Lake City, Utah 84117,

the following described premises:

A one-half community property share of a one-half undivided interest (to wit: a one-fourth
undivided interest) in and to: .

Township 17 North, Range 23 East of the Boise Meridian, Lemhi County, Idaho
Section 4: Lots 1 and 2; S1/2NE1/4

TOGETHER WITH all water and water rights, and all U.S. Forest Service and BLM
Range Rights appurtenant thereto,

together with their appurtenances.
SUBJECT TO THE FOLLOWING FIRST RIGHT OF REFUSAL:

(a) All references herein to "children” or “child", refer to Beverly K. Heinz of
5529 Cottonwood Club Drive, Salt Lake City, Utah 84117, Darrell L. Kirkham of
P.O. Box 393, Ashton, Idaho 83420, and Dwain D. Kirkham of 1842 East 1500
North, Terreton, Idaho 83450,

(b) Any sale of any of the above-described property by Grantee shall be subject
to a right of first refusal option upon the terms hereof, in favor of the other
children, in equal shares, or the respective issue of any deccased child by right of
representation. '

(c) Any of the above-described property subsequently sold shall also be subject
to a right of first refusal option upon the terms hereof, in favor of the other

QUITCLAIM DEED - Page 1




children, in equal shares, or the respective issue of any deceased child by right of
representation. ’ "

“{d) All right of first refusal options described herein, shall expire and be of no
further force and effect fifteen (15) years from the date hereof.

(¢) The right of first refusal options shall arise whenever any of the above-
described reat property is offered for sale during the period of fifteen (15) years
following the date hercof.

(f) Whenever the selling partly determines to offer the property and has received -
an offer which he or she desires to accept, he or she shall then notify the parties
entitled to exercise the option in writing of the terms of the offer and offer to sell
the property to them upon the same terms and conditions for a period of thirty
(30) days following the delivery of the written notice. If the parties entitled to
exercise the option do not exercise it within the thirty (30) day period, then any
parties with successive rights shall have ten (10) days within which to exercise the
option. If no party exercises the option within the time period limited, the selling
party may procced to sell the property upon the terms of the offer or terms more
favorable to the selling party. If the property is not sold upon such terms or more
favorable terms within ninety (90) days of the date notice is given of the first
refusal option, therr the property may not subsequently be sold without again
extending the right of first refusal option to my children as herein provided.

(g) The right of first refusal shall be personal to my children and their issue as
herein provided and may not be assigned or conveyed by them to any other party.

(h) If the right of first refusal option is extended to more than one child or their
issuc by right of representation, the co-optionees shall have the right to purchase
equal undivided interests in the property. If one co-optionec fails to exercise his
or her option, the other co-optionee may exercise his or her option right as to the
entire amount of the properly, but may not exercise his or her option right as to
less than the entire amount of the property, it being my intent that the optionees
individually or as a group be obligated to purchase all of the property offered and
that they not be entitled to exercise their options in such a manner as to only
purchase a portion of the property offered.

(i) All deeds transferring any of the above-described property shall contain the
foregoing provisions, except deeds which are dated fifteen years following the date
hereof shall not require any reference to foregoing first right of refusal option.

SUBJECT TO THE FOLLOWING RESTRICTION: The trustec may not scll any of the
above-described real property without the prior written approval of Beverly K. Heinz,
if living. If Beverly K. Heinz is not living, then this restriction shall expire and be of
no further force or effect.

QUITCLAIM DEED - Page 2




The successor trustee of the trust are the following, successively in the order named:
Such person as may be designated by Dwain D. Kirkham; in the eveit Dwain D.
Kirkham fails to serve as trustee and fails to appoint a successor trustee,- such
independent person as may be designated by Beverly K. Heinz; such person as may be
named by a court of competent jurisdiction. The transfer of trusteeship may be
evidenced by a notice of designation of trustee, or a resignation or death certificate of
the existing trustee, or decd, filed of record.

DATED this _ 2 | day of £ Dow. . 1998,

(g Y a J,‘;! ) ____ZQ______ )4.15}1&4&.41,;)
DWAIN D. KIRKHAM
Successor Trustee of the
Nellie Murri Kirkham Family
Testamentary Trust

STATE OF Z/f@fq | )

) ss.

COUNTY OF Sa/f_[aké )

On this _ 2 day of f’)ﬁ_(,-, g@)g@fmmn, 1998, before me, a Notary Public in and
for said State, personally appeared Dwain D. Kirkham, known to me to be the person whose

name is subscribed to the within instrument, as the Successor Trustee of the Nellie Murri
Kirkham Family Testamentary Trust, and acknowledged to me that he executed the same as such
Successpx-/ Trustee.

Ve

, 4% ?géi ond
NOTARY PUBLIC -
Residing at: S/t Zg,ﬂ{g . _ﬁ_é('ér'/fa,
My Commission Expires: ___ £ EIETY TN

Notary Pubic 1
KEARY M. HEINZ
370 East 500 South |
%) Saft Lu.e City, Utah B4111 4
5 Commission Expires
January 3, 2001 |
State of Lvah )

Slae of 13ans

County of Lemhi ) 8§ No‘_“gﬁ 9523

This § men ) -
tvas filed for (e) {
/ 7 : Cord al the FBQU"-_ it
tis fock = ’
a Cm 2-4 y
’M.

end duly filreq and ing ]
Coumy BCCICs of Lary;,

' Tem ), Moiton
B}/é/ E-‘\'—Ufﬁ"_'('l Rssqrqar

Fop 772

2
Retun %/ZEW““

axedin tho r
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PERSONAL REPRESENTATIVE’S DEED

THIS DEED, made by DWAIN D. KIRKHAM, as Personal Representative of the Estate
of NOAH LAVERNE KIRKHAM, Deceased, Grantor; to DWAIN D. KIRKHAM, Trustee of
the Beverly K. Heinz Trust, a testamemtary trust created upon the death of Noah LaVerne
Kirkham, pursuant to the Last Will and Testament of Noah LaVerne Kirkham, dated January

1983, the First Codicil to Last Will and Testament of Noah LaVerne Kirkham, dated
January 24, 1992, and the Second Codicil to Last Will and Testament of Noah L.aVerne Kirkham
dated December 11, 1993, Grantee, whose address is 5529 Cottonwood Club Drive, Salt Lake
City, Utah 84117,

WHEREAS, Grantor is the qu.alified Personal Representative of the Estate filed as
Probate Case No. SP-98-80, Jefferson County, Idaho.

THEREFORE for valuable consideration received, Grantor sells and conveys to Grantee
the following described real property:

Decedent’s one-half community property share of a one-half undivided interest (to-wit:
a one-fourth undivided interest) in and to:

Township 17 North, Range 23 East of the Boise Meridian, Lemhi County, Idaho
Section 4: Lots 1 and 2:-S1/2NE1/4

TOGETHER WITH all water and water rights, and all U.S. Forest Service and BLM
Range Rights appurtenant thereto,

together with their appurtenances.
SUBJECT TO THE FOLLOWING FIRST RIGHT OF REFUSAL:

(a) All references herein to "children” or "child", refer to Beverly K. Heinz of
5529 Cottonwood Club Drive, Salt Lake City, Utah 84117, Darrell L. Kirkham
of P.O. Box 393, Ashton, 1daho 83420, and Dwain D. Kirkham of 1842 East
1500 North, Terreton, Idaho 83450.

(b) Any sale of any of the above-described property by Grantee shall be subject
to a right of first refusal option upon the terms hereof, in favor of the other
children, in equal shares, or the respective issue of any deceased child by right
of representation.

(c} Any of the above-described property subsequently sold shall also be subject
to a right of first refusal option upon the terms hereof, in favor of the other
children, in equal shares, or the respective issue of any deceased child by right
of representation.
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(d) Al right of first refusal options described herein, shall expire and be of no
further force and effect fifteen (15) years from the date hereof. :

- (e) The right of first refusal options shall arise whenever any of the above-
described real property is offered for sale during the period of fifteen (15) years
following the date hereof.

(f) Whenever the selling party determines to offer the property and has received
an offer which he or she desires to accept, he or she shall then notify the parties
entitled to exercise the option in writing of the terms of the offer and offer 1o sell
the property to them upon the same terms and conditions for a period of thirty
(30) days following the delivery of the written notice. If the parties entitled to
exercise the option do not exercise it within the thirty (30) day period, then any
parties with successive rights shall have ten (10) days within which to exercise
the option. If no party exercises the option within the time period limited, the
selling party may proceed to sell the property upon the terms of the offer or terms
more favorable to the selling party. If the property is not sold upon such terms
or more favorable terms within ninety (90) days of the date notice is given of the
first refusal option, then the property may not subsequently be sold without again
extending the right of first refusal option to my children as herein provided.

(g) The right of fiest refusal shall be personal to my children and their issue as
herein provided and may not be assigned or conveyed by them to any other party.

(h) If the right of first refusal option is extended to more than one child or their
issue by right of representation, the co-optionees shall have the right to purchase
equal undivided interests in the property. If one co-optionee fails to exercise his
or her option, the other co-optionee may exercise his or her option right as to the
entire amount of the property, but may not exercise his or her option right as to
less than the entire amount of the property, it being my intent that the optionees
individually or as a group be obligated to purchase all of the property offered and
that they not be entitled to exercise their options in such a manner as to onty
purchase a portion of the property offered.

(i) Al deeds transferring any of the above-described property shall contain the
foregoing provisions, except deeds which are dated fifteen years following the
date hereof shall not require any reference to foregoing first right of refusal
option.
SUBJECT TO THE FOLLOWING RESTRICTION: The trustee may not sell any of
the above-described real property without the prior written approval of Beverly K.
Heinz, if living. If Beverly K. Heinz is not living, then this restriction shall expire and
be of no further force or effect.
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The successor trustees of the trust are the following, successively in the order named:
Such person as may be designated by Dwain D. Kirkham; in the event Dwain D.
Kirkham fails to serve as trustee and fails to appoint a successor trustee, such
independent person as may be designated by Beverly K. Heinz; such person as may be
named by a court of competent jurisdiction. The transfer of trusteeship may be
evidenced by a notice of designation of trustee, or a resignation or death certificate of
the existing trustee, or deed, filed of record.

dayof  ADoa , 1998,

e« 000
. @ (A O /—:D~ /4}!,22'{1‘_&;&{.)
DWAIN D. KIRKHAM
Personal Representative of the

Estate of Noah LaVerne Kirkham,

EXECUTED this & |

{ Deceased
STATE OF 7/tah )
) ss.
COUNTY OF .Su 1§ Larie )

On this 2/ day of eresmbesr , 1998, before me, a Notary Public in and
for said State, personally appeared Dwain D. Kirkham, known to me to be the person whose
name is subscribed to the within instrument, and acknowledged to me that he is the duly
authorized and appointed Personal Representative of the Estate, and that he executed this
documentAn said capacity for and in behalf of said Estate.

! W"/M ™ e Ty Foow T |
NOTARY{FIJBLIC . s
Lads ok 8
/

) KERRY M. HEINZ
Residing at:¢_,

)
(‘. — 370 East 500 South
My Commission Expires: / f.#/2 00 M A g o
Ld

January 3, 2001
State of L 1h i |
L L

’ L s ')
g’ﬁdilﬂfﬂfm 38 N"*g!’iﬂ-—ﬁ&&
This jnstrument was ﬁed for record al the request
of( i £ /ﬁtfzo'z—ﬂ-c;v
st Htlbiook L. 2.2 Vs s

and duly ﬂlrﬁed and indexed in the records of Lemni

County Tem J. #4oton
Ex-Officip Revorg

Salt Lo.e City, Ulah 84111 :
d {

{

/ —f
e . <57 Daputy
o f"’

Fao = i’
Retum ¢ ol
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NOTICE OF SUCCESSOR TRUSTEE

COMES NOW, DWAIN D. KIRKHAM, Trustee of the Beverly K. Heinz Trust, a
testamentary trust created upon the death of Noah LaVerne Kirkham, pursuant to the Last Will
and Testament of Noah LaVerne Kirkham, dated January 12, 1983, the First Codicil (o Last
Will and Testament of Noah LaVerne Kirkham, dated January 24, 1992, and the Second Codicil
to Last Will and Testament of Noah LaVerne Kirkham, dated December 11, 1993, and does
hereby declare and give notice that the new successor trustee of the Beverly K. Heinz Trust now
is: Beverly K. Heinz of 5529 Cottonwood Club Drive, Salt Lake City, Utah.

The subsequent successor trustees are the following, successively in the order named:
Such independent person as may be designated by Beverly K. Heinz; such person as may be
named by a court of competent jurisdiction.

The transfer of trusteeship may be evidenced by notice of designation of trustee, or
resignation or death certificate of the existing trustee, or deed, filed of record.

DATED this _ 2y dayof _ Aype 1998,

’ Du ‘!{L-E-y:\.. ZD }(mfgf’,gu@-ukl
Dwain D. Kirkham, Trustee of the
Beverly K. Heinz Trust

STATE OF u4al )
) ss.
COUNTY OF $s/4 Lafe. )

On this 2] day of Jecenheor , 1998, before me, a Notary Public,
personally appeared Dwain D. Kirkham, known or identified to me to be the person whose name
is subscribed to the within instrument as the trustee of the Beverly K. Heinz Trust, and
acknowledged to me that he executed the same as such trustee.

: /ﬂfg 0. 754/4‘ o WSS 1% 18 Drove 3
NOTA UBLIC & o
[nis Instru t fileet for record ercquest
Reskiy 500 (exkte. 0 2 S
My Commission Expires: __ s/ ?/%O / Sl Pt e d ,/_Z’(ZZ
and duly filmed and indexed in the records of Lemhl
Cwnty Teni J. MAaiton

i fom Nty Pubie T

Notary Public E.x Offgio Recorder
KERRY M. HEINZ
370 East 500 South i

'8} sat L. e City, Utah 84111
My Commission Expires | fa

o
Jahuary 3, 2001 !
Slateryorl 1th Rehim to% / }77 clﬁ/(;r-?-o

oy - v d—t WR G Gt e L ol




STATE OF IDAHO

Li0ve of iKdaho ) $5 No. Z\jt’b‘;‘*

Zounty of Lemhl . !
filed f 1d pl the reguest COUNTY OF JEFFERSON) .
This ln’s ment was filed or;cc ! IHEREBY CERTIY THAT THE ABOYE AND FOREGORG
ot A ﬂr? et 1S A FULL AND CORBECT COPY OF THE
st/ @o cl&’k L2+ (P77 g?;?é:& ]H REOF JON FiLEl 1ON seconm W MY
g3 duly filmed and inde x2d in the recodds of Lemii DATEQ q 'DJ
County Tern J. Moron ‘ 1\1 S
”;ﬁ)ffucio rder 7 CONIJE h"l KELLER ¥ -11 U f? r—-«\-»
¥ L Poputy - MAGISTRATE COURT ‘ LU S .
ny,*l o ’.ef EX-OF Off{\liDII.ORAND RECORDER ! P ! ¢ r‘ o
. . a qkf’ b )
Retum o Javy R McKenzie.- TOEPLTY : ,-f MAR ? A 1998 B
Attorney -at Law /\W\)ﬂ\\w\
102 North State Street - Suite 1 W
Preston, Idaho 83263
Telephone: (208) 852-3500

IN THE DISTRICT COURT OF THE SEVENTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, TN AND FOR THE COUNTY OF JEFFERSON

MAGISTRATE’S DIVISION
IN THE MATTER OF THE ESTATE OF Probate Case No. ]SMF\ (Y
NOAH LAVERNE KIRKHAM LETTERS TESTAMENTARY

)
)
)
)
)
)
Deceased. }
)

*********‘k‘k*:*********************
1. DWAIN D. KIRKHAM, was duly appointed and qualified as
general Personal Representative of the estate of the above-named

Decedent on the ég&l__ day of Y]flpkqo\\ . 1998, bv the

Magistrate Acting as Registrar with all authority pertaining
thereto.

2. Administration of the estate is unsupervised.

These letters are issued to evidence the appointment,
qualification, and authority of the said personal representative.

WITNESS, my signature and the Seal of this Court the ;Q(:_ day
of _i\f' Ly Ci) , 1998,

% LT ?W -

MAGISTRATE AP




WREEBOONP

IDAHO DEPARTMENT OF WATER RESOURCES

DATE: 07711700

No. 74-00980 WATER RIGHT PROFILE REPORT PAGE: 3
OWNER PRIORITY USE PERIOD DIVERSION DIVERSION
CODE NAME & ADDRESS DATE WATER USE FROM T0 RATE VOLUME

C LA VERNE KIRKHAM 04/01/1917  IRRIGATION 03715 11715 0.530 CcFs
C NELL KIRRWAM o eeeceeaee.-
RT. 1 TOTAL DIVERSION: 0.530 CFS
ASHTON 1D 83420
Water Source: BEAR CREEK Tributary to: BASIN CREEX Stage: DECREED
Point{s) of Diversion: T17N RZ3E 504 SERW SWsW LEMHI County
Place of use Legal Description for: IRRIGATION
NE N SW SE

NENE NWNE SWNE SENE

T R S Lt Ac Lt Ac Lt Ac Lt Ac :
17N 23 4 : 20 06 :
Pou County: LEMHI
Remarks: GEN  AC. IRR.=26.2.
Dates: App. Received:
Proof Due Date:
Exam Made Date:
Licensed Date:
Misc: Water District Number:
Audit: 04,22/80  05/2%/88 CONVERT

NENW NWNW SWNW SENW
Lt Ac Lt Ac Lt Ac LT Ac

NESW NWSW SWSW  SESW
Lt Ac Lt Ac Lt Ac Lt Ac

Priority Date:
Proof Made Date:
Exam Sent to $.0.:

040111917

Field Exam fee:

MESE NWSE SWSE SESE

Lt Ac Lt Ac Lt Ac Lt Ac SM
;2.0
TOTAL ACRES 26.0



