IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION CIVIL, CASE NUMBER: 39576

OF RIGHTS TO THE USE OF WATER FROM :

THE SNAKE RIVER BASIN WATER SYSTEM.
Ident. Number: A74-00979
Date Received: / /
Receipt No: X999999

IN THE DISTRICT COURT OF THE FIFTH JUDICIAIL DISTRICT OF THE STATE OF IDAHO,

Received By:

COPY FOR NOTICE OF CLAIM TO A WATER RIGHT COPY FOR
YOUR FILES ACQUIRED UNDER STATE LAW YOUR FILES
1. Name: BEVERLY KIRKHAM HEINZ 801-277-5279
Address: 5529 COTTONWOOD CLUB DR
SALT LAKE CITY UT 84117
2. Date of Priority: APR 1, 1968
3. Source: BEAR CREEK Trib. to: BASIN CREEK

4. Point of Diversion:

Township Range Section 1/4 of 1/4 of 1/4 Lot County
17N 23E 4 Sw 5W LEMHI

5. Description of diverting works:

6. Water is used for the following purposes:

Purpose From To C.F.S (or) A.F.A,
IRRIGATICN 03/15 11/15 0.210
7. Total Quantity Appropriated is:
0.210 C.F.S. (and/or) A.F.A.
8. Total consumptive use isg Acre Feet Per Annum.

9. Non-irrigation uses:

10. Place of Use:

Township Range  Section 1/4 of 1/4 Lot Use Acres
17N 23E 4 SW NE IRR 8.0
SE NE IRR 2.0
Section Acres 10.0
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10. Place of Use: Continued
Total Acres 10.0 -
11. Place of use in counties: LEMHI
12. Do you own the property listed above as place of use? YES
13. Other Water Rights Used:
14. Remarks:
AC. IRR.= 10.3.
k%% CHANGE OF OWNERSHIP FILED 4/14/99, ESV
15. Basis of Claim: DECREED
Case Number:
Court

Decree date: /7

Decree Plaintiff Vs Decree Defendant
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,
IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION CIVIL CASE NUMBER: 39576
OF RIGHTS TO THE USE OF WATER FROM
THE SNAKE RIVER BASIN WATER SYSTEM.
' Ident. Number: A74-00979
Date Received: !/
Receipt No: X9299999
Received By:

NOTICE OF CLAIM TO A WATER RIGHT
ACQUIRED UNDER STATE LAW

1. Name: NELYL, KIRKHAM
Address: RT. 1
ASHTON, ID 83420
AND/OR
Name: LA VERNE KIRKHAM
Address: RT. 1
ASHTON, 1D 83420
2. Date of Priority: APR 1, 1968
3. Source: BEAR CREEK Trib. to: BASIN CREEK

4. Point of Diversion:

Township  Range Section 1/4 of 1/4 of 1/4 Lot County
17N 23E 4 SW SW LEMHI

5. Description of diverting works:

6. Water is used for the following purposes:

Purpose From To C.F.S (or) A.F.A.
IRRIGATION 03/15 11/15 0.210
7. Total Quantity Appropriated is:
0.210 C.F.S. (and/or) A.F.A.
8. Total consumptive use is Acre Feet Per Annun.

9. Non~irrigation uses:
10. Place of Use:

Township Range  Section 1/4 of 1/4 Lot Use Acres
17N 23E 4 SW NE 1IRR 8.0

VSIS IRITEY,
A74-00979 Page 1 Date: 04/23/91¢ | 4 1392




10. Place of Usge: Continued

Township  Range Section 1/4 of 1/4 Lot Use Acres
17N 232E 4 SE NE IRR 2.0
Section Acres 10.0
Total Acres 10.0

11. Place of use in counties: LEMHI
12. Do you own the property listed above as place of use? YES

13. Other Water Rights Used:

14. Renmarks:
AC. IRR.= 10.3.
15. Basis of Claim: DECREED
Case Number:

court :

Decree date: !/ /7

Decree Plaintiff vs Decree Defendant

16. Signature(s)

(a.) By signing below, I/We acknowledge that I/We have received, read and
understand the form entitled "How you will receive notice in the Snake River
Basin Adjudication." (b.) 1I/We do do not wish to receive and pay
a small annual fee for monthly copies of the docket sheet.

Number of attachmente:

For Individuals:

I/We do solemnly swear or affirm that the statements contained in the
foregoing document are true and correct.

Signature of Claimant(s): Date:

Date:

WGTHOFILIGE D
A74-00979 Page 2 | Date: 04/23/p}( 141952




State of Idaho )
) Ss.
County of )
Subscribed and sworn (or affirmed) before me this day
of 19
Notary Public
Seal

Residing at

My Commission Expires

uuk H()ﬁ “. ll{u

A74-00979 Page 3 pate: oa/23PEb 141952




* ' ]
‘ ul'
» & . - .

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,
IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION CIVIL CASE NUMBER: 39576
OF RIGHTS TO THE USE OF WATER FROM
THE SNAKE RIVER BASIN WATER SYSTEM.
Ident. Number: A74-00979
Date Received:
Receipt No:
Received By:

NOTICE OF CLAIM TO A WATER RIGHT
ACQUIRED UNDER STATE LAW

1. Name: LA VERNE KIRKHAM ; ———
Address: RT. 1 : ==
ASHTON, ID 83420 =

Name ¢ NELL KIRKHAM MAY 101390 l ===

Address: RT. 1 ==
2, Date of Priority: APR 01, 1968 EEEE
3, Source:; BEAR CREEK Trib. to: BASIN CREEK

4, Point of Diversion:

Township Range Section 1/4 of 174 of 1/4 Lot County
17N 23E 4 SW SW LEMHI

5. Description of diverting works:

6. Water is used for the following purposes:

Purpose From To C.F.5 (or) A.F.A.
IRRIGATION 03715 11/15 0.210
7. Total Quantity Appropriated is:
0,210 C.F.5. (and/or) A.F.A.
8. Total consumptive use is Acre Feet Per Annum,

9. Non-irrigation uses:

10. Place of Use:

Township Range Section 1/4 of 1/4 Lot Use Acres
17N 23E 4 SW NE IRR 8.0
A74-00979 Page 1 Date: 05/03/90
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10. Place of Use: Continued

: "

Township Range Section 174 of 1/4 Lot Use Acres
17N 23E 4 5E NE IRR 2.0
Section Acres 10.0
Total Acres 10.0

11, Place of use in counties: LEMHI
12. Do you own the property listed above as place of use? YES

13. Other Water Rights Used:

14. Remarks:
AC, IEKR.,= 10.3,

15. Basis of Claim: DECREED
Case Number:
Court

Decree date:

Decree Plaintiff Vs Decree Defendant
16. Signature(s)
(a.) By signing below, I/We acknowledge that I/We have received, read and
understand the form entitled "How you will receive notice in the Snake River
Basin Adjudication.” (b.) I/We do do not wish to receive and pay
a small annual fee for monthly copies of the docket sheet.

Number of attachments:

For Individuals:

I/We do solemnly swear or affirm that the statements contained in the
foregoing document are true and correct.

Signature of Claimant(s}: fi;éﬁzﬂfﬂxﬁ%éilié;ﬁ72« Date: _£-8-7p
Date:

A74-00879 Page 2 Date: 05/03/90
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State of Idaho ;
SS.
County of :7Efg%ysam~ )

Subscribed and sworn (or affirmed) before me this ffg day

of Mt 19 4p 7 g JJZW
/ Notary Public

Seal
Residing at ‘7&am3fpu; Tosbo 835D
My Commission Expires  /{-30-93
AT4-00879 Page 3 bate: 05/03/90
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,
IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAIL ADJUDICATION CIVIL CASE NUMBER: 39576
OF RIGHTS TO THE USE OF WATER FROM
THE SNAKE RIVER BASIN WATER SYSTEM

Ident. Number  74-00979

Date Received:  8/3/00

Receipt No:
Received By:

NOTICE OF CLAIM TO A WATER RIGHT
ACQUIRED UNDER STATE LAW
1, Name of Claimant{s)

Name: BEVERLY KIRKHAM HEINZ Phone: (801)277-5279

Address: 5529 COTTONWOOD CLUB DR
SALT LAKE CITY UT USA 84117
2. Date of Priority: 04/01/1968

3. Source: BEAR CREEK Trib, to; UnknownBasin Creek

4. Point of Diversion:
Township Range Section 1/4 of 1/4 of 1/4 Lot County

17N 23k 4 SW sw 0 LEMHI
5. Description of diverting works:
6. Water is used for the following purposes:
Purpose From To CFS. (onAFA
0

IRRIGATION 315 115 0.21

7. Total Quantity Appropriated is:
0.21 C.FS.

8. Total consumptive use:

9. Non-irrigation uses:

10. Place of use:




Township Range Section 1/4 of 1/4
17N 23E 4 SwW NE
SE NE

11. Place of use in counties: LEMHI

Lot Use
IRRIGATION
IRRIGATION 2

Section Acres

Total Acres

12. Do you own the property listed above as place of use? Yes

13. Other Water Rights Used:

14. Remarks:
AC.IRR~=10.3
k¢ CHANGE OF OWNERSHIP FILED 4/14/99, ESV

15, Basis of Claim: Decreed

16, Signature(s)

Acres

10

10




State of Idaho . .

DEPARTMENT OF WATER RESOURCES
900 N. Skyline Dr., Suite A, Idaho Falls, Idaho 83402-1718 - (208) 525-7161- Fax (208) 525-7177

EASTERN REGION DRK KEMPTHORNE

GOVERNOR
August 3, 2000

BEVERLY KIRKHAM HEINZ
5529 COTTONWOOD CLUB DR
SALT LAKE CITY UT 84117

RE: CHANGE 1IN OWNERSHIP FOR A74-00265, A74-00979,
A74-02319

Dear Claimant:

The reguest for Change in Ownership concerning the
Notice(s) of Claim in the above reference has been
processed and the Notice(s) modified to reflect you as
the new owner(s).

Enclosed is a copy of the Notice(s) of Claim, with your
name shown as the current owner. Review the forms and
if there are other corrections or guestions, feel free
to contact this office.

If there are no guestions or corrections, please keep
this Notice for your records.

Respectfully submitted,

Cheri vandermeulen
Records Clerk

Enclosure: Notice(s) of Claim

—~ Ce/ebrah'ng Our Centennial Year of Service to ldaho 1805-1005 ~




Eorm 42-248/4271409(6) July, 2000

STATE OF IDAHO DS L66
DEPARTMENT OF WATER RESOQURCES Jc.
NOTICE OF CHANGE IN WATER RIGHT OWNERSHIP —7/3’/5D
Piease print or type. Attach pages with additional information. Instructioas are included at the end of this form, O k’ 2@

[ncomplete forms will be returned.

1 Please list the water right number(s) and/or adjudication claim number(s) (if any) for each water right to be changed. List just the
adjudication claim number if there is no corresponding water right record on file with the department. Indicate, by checking in
the space provided, if the change in ownership is limited to a portion of a water right in which case division of the existing water
right or adjudication claim record will be required.

Water Adjudication Water Adjudication
Right No(s). Claim No(s), _ Split Right No(s). Clain Nofs), Split

TGRS AN -002S. W
TH-ccATY AN OV
T4-02 3 ATMe2818 OV

2. The following REQUIRED information must be submitted with this form:
A. The appropriate FILING FEE. See instructions for fee amounts.

B. A copy of the most recent DEED, TITLE POLICY, CONTRACT OF SALE or other legal document indicating your
ownership of the property and water right(s) or claim(s) in question, WITH ATTACHED LEGAL DESCRIPTION.

C. Either of the following (if necessary to clarify division of water rights or other complex property descriptions):
PLAT OF PROPERTY or SURVEY MAP clearly showing the location of the point(s) of diversion and place of use of your
water right(s) and/or adjudication claim(s) (these are usually attached to your deed or on file with the county).
' OR
If your water right(s} and/or adjudication claim(s) are for ten or more acres of irrigation, you must submit a USDA Farm
Service Agency AERIAL PHOTO with the irrigated acres outlined and point(s) of diversion clearly marked. The
AERIAL PHOTO should be submitted in ptace of the PLAT OF PROPERTY or SURVEY MAP,

3 Name and Address of Former La\Deesse By e Mew. Mo
Owner/Claimant(s) an \ % A&L&W m 23050

4, New Owner/Claimant(s) %‘\:\)M\l \L\Q}(\-&W’\ \"\&\ N

Nanie Connector {Check one): {)and, (] ot, [ ) and/or

New Mailing Address WA Cﬂ‘?‘:“?@w weexs CL—.O\S fﬁ\uﬁ
City, State and ZIP Code S&Lﬁr LQME () O, \Tr BUny
New Telephone Number oy T 211 -5279

5. Date you acquired the property Dee (938 onel

- el




Rorm 42- 248/42- {409(6) July, 2000 . . N

6. If the change in ownership affects the entire water right for each water right or adjudication claim number listed in item
1, THEN SKIP THIS ITEM AND GO TO ITEM 7. If the change in ownership divides the water right(s) among multiple
owners, you must describe, in detail, your portion of each water right after the change. Fill in the appropriate spaces in the
box{es) below to describe your water right(s) after the change (one water right per box, you may copy this page as necessary), If
your quantity of water is greater than a proportionate split, you must attach documentation to show justification for a larger
amount. If you are not sure how 1o identify your portion of the original water right or adjudication claim records, please contact
the nearest IDWR office for assistance.

DESCRIPTION OF YOUR PORTION OF WATER RIGHT
(If the right{s} will not be split, skip this area and proceed 1o item 7)

Water Right and/or Adjudication Claim Number

Water Use Diversion Rate or Volume Description
(cubic feet per second or acre-feet per annura)  (acres, number and type of stock, homes, etc)

Irrigation

Stock

Domestic

Cther

Total

DESCRIPTION OF YOUR FORTION OF WATER RIGHT
(If the right{s) will not be split, skip this area and proceed to item 7)

Water Right and/or Adjudication Claim Number

Water Use Diversion Rate or Volume Description
(cubic feet per second or acre-feet per annum)  (acres, number and type of stock, homes, etc)

Irrigation

Stock

Domestic

Other

Total

7. Signature of New Ownet(s) or Claimant(s) 5 %Mﬂe\—\ z’(«tﬂzgf/;&’vd %&7%2_
(include title if applicable) V2

For Snake River Basin Adjudication Claims: Please attach a Notice of Appearance completed by your attorney, if you wish
IDWR to correspond with himvher for all matters related to your claims,

For Office Use Oply

Received by Date __7/2/ o Fee O~

Receipted by ' ¢ Date 7/31/ew | ReceiptNo.  ~E
Processed by Al  Date WR Date




. - State of Idaho

DEPARTMENT OF WATER RESOURCES
900 N. Skyline Dr., Suvite A, Idaho Falls, Idaho 83402-1718 - (208) 525-7161- Fax (208) 525-7177

EASTERN REGION ~ DIRK KEMPTHORNE
GOVERNOR
, KARL J. DREHER
April 30, 1999 DIRECTOR

BEVERLY KIRKHAM HEINZ
5529 COTTONWOOD CLUBL DR
SALT LAKE CITY UT 84117

RE: NOTICE OF CHANGE OF WATER RIGHT OWNERSHIP
NOTICE OF CLAIM TO A WATER RIGHT A74-00979,
A74-00980, A74-023189

Dear Ms. Heinz:

The request for Change of Water Right Ownership
concerning the above-referenced Notice of Claim has been
processed and the Department’s records updated to reflect
you as the new claimant.

The enclosed report shows this change aléng with the
elements of the water right being claimed. Please review
this report and contact this office if there are
corrections or questions.

Please keep this report for your recorde.

Respectfully yours,

Jennifer Hoagland E

Technical Records Specialist

Enclosure

~ Cele!:rah'n_g Our Centonnial Year of Service to Idaho 1895.1005 ~




Form €1-3AV/41-140%¢) Febevary 3, 1997

DELOG BV H—4-39

S ® stareormano . o~ RECEIVED
* IDAHO DEPARTMENT OF WATER RESOURCES ¥~
NOTICE OF CHANGE OF WATER RIGHT OWNERSHIP APR 1 4 1338

) . . ) ) i . Dopartrgnt of Water Rasources
Please print or type. Attach pages with additional information. Instructions are on the back of this page. Eastern Roglor

Incom4plele forms will be returned.
A74-00980 April 1, 1917 CFS .53

A74-02319 October 29, 3956 CFS .63
1. Water Right or Adjudication Claim No(s).: A74-00979  April 1, 1968 CES .21
Total 1.37

2. - ‘The following REQUIRED information must be submitted with this form:

A. A copy of the most recent DEED, TITLE POLICY, CONTRACT OF SALE or other legal document indicating your
ownership of the property and water rights or clairos in question, WITH ATTACHED LEGAL DESCRIPTION.
AND

B. PLAT OF PROPERTY or SURVEY MAP for parcel of ten acres or less. (These are usually altached to your deed or
on file with the county.)

OR
C. For water rights or adjudication claims involving ten or more irrigated acres, a USDA Farm Service Agency AERIAL
PHOTO with irrigated actes outlined and point(s) of diversion clearly marked.

Noah LaVerne Kirkham

3. Name and Address of Former
Owner/Claimant 1842 ¥ 1500 N, Terrcton, Idaho 83450
4. New OWﬂcr,cllaifnanl(S) Beverl Y Kj rkham Hoj nz
Name Connector (Check one): [ ] and, [ ]or, {] and/or

New Mailing Address 5529 Cottonwood Club Drive

City, State and ZIP Code Salt Lake City, Utah 84117

New Telephone Number 801y 277-5279
5. Dalc you acquired the property May 9, 1997
6. If you have acquired only a portion of the former owner's property, IDWR may need to split the water right(s) or

adjudication claim(s). If this applies, describe in detail your portion of each water right or adjudication claim in the spaces
below. If necessary, attach additional pages. 72 AUM'S Grazing Permits on Forest Ground

200 AUM'S on BIM Ground
Number of acres you imigate __96.271 Number and type of stock

Diversion rate in CFS ~ 1+37  Number of homes ___1 Other uses Vasture

If a water right or adjudication claim is being split and you are not sure how to identify your portion of the original right or
claim, please contact the nearest IDWR office for assistance.

e o .
7. Signature of New Owner - {f,D/:-M,m-ﬁy— &’&;»Zv/.aimng/ f% P
or Claimant(s) ‘ {7 e

Corporations of other organizations must submit a list of directors and/or officers demonstrating authority to sign this form.

8. For Snake River Basin Adjudication Claims: Please attach a Notice of Appearance completed by your attorney, if you wish
IDWR 10 comespond with him or her for all matters related to your claims.




QUITCLAIM DEED
FOR VALUE RECEIVED

DWAIN D. KIRKHAM, Successor Trustee of the Nelliec Murri Kirkham Family
Testamentary Trust created upon the death of Nellie Murri Kirkham pursuant to the Last
Will and Testament of Nellie Murri Kirkham dated January 12, 1983,

does hereby convey, release, remise and forever quit ¢claim unto

DWAIN D. KIRKHAM, Trustee of the Beverly K. Heinz Trust, a testamentary
trust created upon the death of Noah LaVerne Kirkham, pursuant to the Last Will
and Testament of Noah LaVerne Kirkham, dated January 12, 1983, the First
Codicil to Last Will and Testament of Noah LaVerne Kirkham, dated January 24,
1992, and the Sccond Codicil to Last Will and Testament of Noah LaVerne
Kirkham dated Dccember 11, 1993, Grantec, whose address is 5529 Cottonwood
Club Drive, Salt Lake City, Utah 84117

the following described premises:

A one-half community property share of a one-half undivided interest (1o wit: a one-fourth
undivided interest) in and {o: .

Township 17 Norih, Range 23 East of the Boise Meridian, Lemhi County, Idaho
Section 4: Lots 1 and 2; S1/2NE1/4

TOGETHER WITIHI all water and walter rights, and all U.S. Forest Service and BILM
Range Rights appurtenant thereto,

together with their appurlenances.
SUBJECT TO THE FOLLOWING FIRST RIGHT OF REFUSAL:

{a) All references herein to "children" or "child", refer to Beverly K. Heinz of
5529 Cottonwood Club Drive, Salt Lake City, Utah 84117, Darrell 1. Kirkham of
P.O. Box 393, Ashion, Idaho 83420, and Dwain D. Kirkham of 1842 East 1500
North, Terreton, 1daho 83450.

(b} Any sale of any of the above-described property by Grantee shall be subject
to a right of first refusal option upon the terms hercof, in favor of the other
children, in equal shares, or the respective issue of any deccased child by right of
representation. '

(c} Any of the above-described property subsequently sold shall also be subject
to a right of first refusal option upon the terms hereof, in favor of the other

QUITCLAIM DEED - Page |




children, in cqual shares, or the respective issue of any deceased child by right of
representation.

“(d) All right of first refusal options described herein, shall expire and be of no
further force and effect fifteen (13) years from the date hercof.

(¢) The right of first refusal options shall arise whenever any of the above-
described real property is offered for sale during the period of fifteen (15) years
following the date hercof.

(f) Whenever the selling party determines to offer the properly and has received
an offer which he or she desires to accept, he or she shall then notify the parties
entitled to cxercise the option in writing of the terms of the offer and offer to sell
the property (o them upon the same terms and conditions for a period of thirly
(30} days following the delivery of the written notice. If the parties entitled to
exercise the option do not exercise it within the thirty (30) day period, then any
parties with successive rights shall have ten (10) days within which to exercise the
option. If no party cxercises the option within the time period limited, the selling
parly may proceed 1o sell the property upon the terms of the offer or terms more
favorable to the selling party. If the property is not sold upon such terms or more
favorable terms within nincly (90} days of the date notice is given of the {irst
refusal option, therr the properly may not subsequently be sold without again
extending the right of first refusal option to my children as hercin provided.

(g) The right of first refusal shall be personal to my children and their issue as
herein provided and may not be assigned or conveyed by them to any other party.

(h) If the right of first refusal option is extended to more than one child or their
issue by right of representation, the co-optionees shall have the right to purchase
equal undivided interests in the property. If one co-optionce fails to exercise his
-or her option, the other co-optionce may exercise his or her option right as to the
entire amount of the property, but may not excrcise his or her option right as to
less than the entire amount of the property, it being my intent that the optionees
individually or as a group be obligated to purchase all of the property offered and
that they not be entitled to exercise their options in such a manner as to only
purchase a portion of the property offered.

(i) Al deeds transferring any of the above-described property shall contain the
foregoing provisions, cxcept deeds which are dated fifteen years following the date
hereof shall not require any reference to foregoing first right of refusal option.

SUBJECT TO THE FOLLOWING RESTRICTION: The trustee may not sell any of the
above-described real property without the prior written approval of Beverly K. Heinz,
if living. If Beverly K. Mcinz is not living, then this restriction shall expire and be of
no further force or effect.

QUITCLAIM DEED - Page 2



The successor trustee of the trust are the following, successively in the order named:
Such person as may be designated by Dwain ID. Kirkham; in the event Dwain D.
Kirkham fails to serve as trustee and fails to appoint a successor irustee, such
independent person as may be designated by Beverly K. Heinz; such person as may be
named by a court of competent jurisdiction. The transfer of trusteeship may be
evidenced by a notice of designation of trustec, or a resignation or death certificate of
the exisiing trustee, or deed, filed of record.

., 1998,

_AD.&.}&:E;’M)#A..,Q: _____ J:\/ff.ﬂ:gﬁ%{%ﬁ:{}é{ﬂr.;)

DWAIN D. KIRKHAM
Successor Trustee of the
Nellie Murri Kirkham Fanly
Testamentary Trust

STATE OF _Z/tah N )

) ss.
COUNTY OF Sp/f [ade. )

On this 2 dayof ADI;QM@:&;;_}{___., 1998, before me, a Notary Public in and
for said State, personally appeared Dwain D, Kirkham, known to me to be the person whose
name is subscribed to the within instrument, as the Successor Trustee of the Nellic Murr
Kirkham Family Testamentary Trust, and acknowledged to me that he executed the same as such
Succcssp Trustee.

i 1 i
NOTARY PUBLIC

Residing at; ‘5”_1/]4/‘)( ;.sz»f o bk

My Commission Expires: ¢ ﬂ I T

T e e Eea L s W
- Nolary Public {
KERRY M. HEINZ
. 370 East 500 South \
Sah Lo e City, Utah 84111 i
1

My Commission Expirns
January 3, l20(2!1
Stale of L"3h__ .|

PO il R

‘-13 € of idang

Counly of Lompy } SS NG, _‘3 bzd

£ % h? o ‘0 e0o) da lJ & qU
“I ‘IIS Ume ]! L% SHE‘! fl t ]

w2
and ~—-=~*- e /ﬁis
by rﬂ;ly filred ang indased in the 100U of o i
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av Deput

QUITCLAIM DEET) - Page 3




PERSONAL REPRESENTATIVE’S DEED

THIS DEED, made by DWAIN ID. KIRKHAM, as Personal Representative of the Estate
of NOAH LAVERNE KIRKHAM, Deceased, Grantor; to DWAIN D, KIRKHAM, Trustee of
the Beverly K. Heinz Trust, a testamentary trust created upon the death of Noah LaVerne
Kirkham, pursuant to the Last Will and Testament of Noah LaVerne Kirkham, dated January
12, 1983, the First Codicil to last Will and Testament of Noah LaVerne Kirkham, dated
January 24, 1992, and the Second Codicil to 1.ast Will and Testament of Noah LaVerne Kirkham
dated December 11, 1993, Grantee, whose address is 5529 Cottonwood Club Drive, Salt Lake
City, Utah 84117.

WHEREAS, Grantor is the qu'alificd Personal Representative of the Estate filed as
Probate Case No. SP-98-80, Jefferson County, Idaho.

THEREFORE for valuable consideration received, Grantor sells and conveys to Grantee
the following described real property:

Decedent’s one-half community property share of a one-half undivided interest (to-wit:
a one-fourth undivided interest) in and to:

Township 17 North, Range 23 Last of the Boise Meridian, Lemhi County, Idaho
Section 4: Lots 1 and 2;,,S1/2NE1/4

TOGETHER WITH all water and water rights, and all U.S. Forest Service and BI.M
Range Rights appurtenant thereto,

together with their appurtenances.
SUBJECT TO THE FOLLOWING FIRST RIGHT OF REFUSAL:

(a) All references herein to "children” or “child", refer to Beverly K. Heinz of
5529 Cottonwood Ciub Drive, Salt Lake City, Utah 84117, Darrell 1. Kirkham
of P.O. Box 393, Ashton, Idaho 83420, and Dwain D. Kirkham of 1842 East
1500 North, Terreton, 1daho §3450.

(b) Any sale of any of the above-described property by Grantee shall be subject
to a right of first refusal option upon the terms hereof, in favor of the other
children, in equal shares, or the respective issue of any deceased child by right
of representation.

(c) Any of the above-described property subsequently sold shall also be subject
to a right of first refusal option upon the terms hercof, in favor of the other
children, in equal shares, or the respective issue of any deceased child by right
of representation.

Personal Representative’s Deed - Page |




(d) All right of first refusal options described herein, shall expire and be of no
further force and effect fifteen (15) years from the date hereof.

~ (e) The right of first refusal options shall arise whenever any of the above-
described real property is offered for sale during the period of fiftcen (15) years
following the date hereof.

(f) Whenever the selling party determines to offer the property and has received
an offer which he or she desires (o accept, he or she shall then notify the parties
entitled to exercise the option in writing of the terms of the offer and offer to sell
the property to them upon the same terms and conditions for a period of thirty
(30) days following the delivery of the written notice. If the partics entitled to
exercise the option do not exercise it within the thirly (30) day period, then any
parties with successive rights shall have ten {(10) days within which to exercise
the option. If no party excrcises the option within the time period limited, the
selling party may proceed to sell the property upon the terms of the offer or terms
more favorable to the selling party. 1f the property is not sold upon such terms
or more favorable terms within ninety (90) days of the date notice is given of the
first refusal option, then the propertly may not subsequently be sold without again
extending the right of first refusal option to my children as herein provided.

(g) The right of first refusal shall be personal to my children and their issue as
herein provided and may not be assigned or conveyed by them to any other party.

(h) If the right of first refusal option is extended 10 more than one child or their
issue by right of representation, the co-optionees shall have the right to purchase
equal undivided interests in the property. If one co-optionee fails to exercise his

~or her option, the other co-optionee may exercise his or her option right as to the
entire amount of the property, but may not exercise his or her option right as to
less than the entire amount of the property, it being my intent that the optionees
individually or as a group be obligated to purchase all of the property offered and
that they not be entitled to exercise their options in such a manner as to only
purchase a portion of the property of fered.

(i) All deeds transferring any of the above-described property shall contain the
foregoing provisions, except deeds which are dated fifteen years following the
date hereof shall not require any reference to foregoing first right of refusal
option.
SUBJECT TO THE FOLLOWING RESTRICTION: The trustee may not sell any of
the above-described real property without the prior written approval of Beverly K.
Heinz, if living. 1f Beverly K. Heinz is not living, then this restriction shall expire and
be of no further force or effect.
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The successor trustees of the trust are the following, successively in the order named:
Such person as may be designated by Dwain DD. Kirkham; in the event Dwain D.
Kirkham fails to secrve as trustee and fails to appoint a successor trustee, such
independent person as may be designated by Beverly K. Heinz; such person as may be
named by a court of competent jurisdiction. The transfer of trusteeship may be
evidenced by a notice of designation of trustee, or a resignation or death certificate of
the existing trustec, or deed, filed of record.

EXECUTED this &) dayof A Den 1998
. _Q_uabmjﬁ,lmw!&.;ﬂm/, L’L?ﬂ?»itﬁfﬁé)

DWAIN D. KIRKHAM

Personal Representative of the

Eistate of Noah LaVerne Kirkham,
! Deceased

STATEOF  7/tah )
) ss.
COUNTY OF S/t Latie- )

Onthis 2/ dayof [etembes , 1998, before me, a Notary Public in and
for said State, personally appeared Dwain D. Kirkham, known to me to be the person whose
name is subscribed to the within instrument, and acknowledged to me that he is the duly
authorized and appointed Personal Representative of the Estate, and that he executed this
document4n said capacity for and in behalf of said Estate.

W&n ﬁ/wg(
NOTARY/PUBLIC

Residing at Q_gg‘{ [g g{ga (!
My Commission Expires:

a 5 T Notary Pubik I
e <5 KERRY M. HEINZ
" 370 East 500 South |
' sat Lie City, Utah 84111
= My Commission Expiras
January 3, 2001 |
State of {

i
—— e B A 0 ﬁﬁ-u—o-ﬁ-—nn—-—u--‘!

ar P ys "1
greolime ) s esd DG
This | irumenl WAS fued for re at the request
of [/ . /{'j Lo :ﬁ::;-.:.;.
atmoﬁﬁ-ﬁmwé;ww_.. 2572

end duly filmed and indoxed in the recods of Lemii
County Tem J. bodon

Ex-Officin Reoor
)ﬁé 4./ Eé‘:wf Deputy
Fee/ - /
Rem%.ﬁw LS aizie
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NOTICE OF SUCCESSOR TRUSTEE

COMES NOW, DWAIN D. KIRKHAM, Trustee of the Beverly K. Heinz Trust, a
testamentary trust created upon the death of Noah LaVerne Kirkham, pursuant (o the Last Will
and Testament of Noah LaVerne Kirkham, dated January 12, 1983, the First Codicil to Last
Will and Testament of Noah L.aVerne Kirkham, dated January 24, 1992, and the Second Codicil
to Last Will and Testament of Noah LaVerne Kirkham, dated December 11, 1993, and does
hereby declare and give notice that the new successor trustee of the Beverly K. Heinz Trust now
is: Beverly K. Heinz of 5529 Cottonwood Club Drive, Salt Lake City, Utah.

The subsequent successor trustees are the following, successively in the order named:
Such independent person as may be designated by Beverly K. Heinz; such person as may be
named by a court of competent jurisdiction.

The transfer of trusteeship may be evidenced by notice of designation of trustee, or
resignation or death certificate of the existing trustec, or deed, filed of record.

DATED this 2\ day of _ Lhpe 1998

’ _D__I_L \5114&:5. ZLO. ]‘\/MJ..S)'(/&A;--L:}

Dwain D, Kirkham, Trustee of the
Beverly K. Heinz Trust

STATE OF lfals )
) ss.
COUNTY OF Sa/] fake. )

On this _ 2/ day of Jecrnher , 1998, before me, a Notary Public,
personally appeared Dwain D. Kirkham, known or identified to me to be the person whose name
is subscribed to the within instrument as the trustee of the Beverly K. Heinz Trust, and

ackwed to me that he executed the same as such trustee,
Vi ?%

{ el :\ N l":'.i".'.‘: of idano ) SE N, “«g r}i"‘""’
Al X/ YWBLIC “%_. {ourdy of Lembi

C-
Tris Instrument was filad for re L nord dl bne fe queat
Residiflg at: S o/ ﬂdﬂ@ qu Addjgp ¢ (g f. I ,_(',,,K,
My Commission Expires: 3 o/ : /“m“
y IXp ()3 %00/ af I5olos P 228 LFEF
and duly filmed and indexed n e records of Lembl
- ———— & - Ouunly Teoi J, fAciton
Notary Public | Ex-Offigio Recorder
KERRY M. HEINZ -
370 East 500 Scuth _...%4; ntt® 258 o Deputy
Satt Li..e City, Utah B4111
My Commission Expires 1 fee j

JaS?:iaaryo?( 2?1?1 ! Rehim IO.;..I-’.; ; K ﬂ? 7@4—. -




Je of i5gho ) SSNO z._iﬁbﬁ;l

Goungy of Lemhl s m—— STATE OF IDAHO )
Tris ) ment was fled for oOf/al the request . COUNTY OF JEFFERBON) .
/ ? _ {HEREBY CERTIFY THAT THE ABOVE ANO FOREGONG
r.ﬁ Wi ey /’;’ 16?,“% FULL, EME AND CORRECT COPY OF THE
3 | R
o mgﬁ( a4 LE7 | onic O'EW, EOF (ON nus; fow aaconm IN MY
and duly fimed and indexead in the records of Lembhi DATED q rI;B

County Tern J. Morion

X Foputy MAGiﬁfRATEUouRI ’ L I R
By oy 3 mow1ommmmmmnmmmm ﬁr" AR
oo S ‘ JY e | o
. ST C MR 2 1 o9
Rewm 102X R MoKenzae-— T TBEPUTY T TN e
Attorney at Law 3;“AY\\DQWJ1\
102 North State Street - Suite 1 ou

Preston, Idaho 83263
Telephone: (208} 852-3500

IN THE DISTRICT COURT OF THE SEVENTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF JEFFERSON

MAGISTRATE’S DIVISION
Oy oy o
IN THE MATTER OF THE ESTATE OF Probate Case No.  {UUR &)

)
|
NOAH LAVERNE KIRKHAM ) LETTERS TESTAMENTARY
)
)
Deceaseqd. ]

)

* ok ok % % ok ok ok ok k% ok sk ok ok k k ok ok ok ok ok % %k ok % % %k ok A Ok Kk %
1. DWAIN D. KIRKHAM, was duly appointed and qualified as
general Personal Representative of the estate of the above-named

Decedent on the cﬁ%i@_ day of Y)f\ﬁJ\O\\ , 1%98, bv the

Magistrate Acting as Registrar with all authority pertaining

thereto.

2, Administration of the estate is unsupervised.
These letters are issued to evidence the appointment,
qualification, and authority of the said personal representative.

WITNESS, my signature and the Seal of this Court the , JLJ day

__EJ“)£L$J11\_ , 1998,

c‘ff'/ v

MAG I S TRATE 1"’ - ST e




