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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,
IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION CIVIL CASE NUMBER: 39576
OF RIGHTS TO THE USE OF WATER FROM
THE SNAKE RIVER BASIN WATER SYSTEM

1.

Ident. Number 47-7187
Date Received: 12/29/1988
Receipt No: 5005462

Received By:

NOTICE OF CLAIM TO A WATER RIGHT
ACQUIRED UNDER STATE LAW

Name of Claimant (s)
LEO E RAY Phone: (208)837-6114
4647D RIVER RD
BUHL ID 83316

JUDITH K RAY Phone: (208)837-6114
4647D RIVER RD
BUHL ID 83316

Date of Priority: 03/14/1973
Source: UNNAMED STREAM Trib. to: SNAKE RIVER

Point of Diversion:

Township Range Section 1/4 of 1/4 of 1/4 Lot County Type

09s 14E 4 NE SW SW TWIN FALLS

Description of diverting works:

EARTHEN DIKE WITH EARTHEN DITCH TO CONC. RACEWAYS

Water is used for the following purposes:

Purpose From To C.F.S. (or) A.F.A
FISH PROPAGATION 01/01 12/31 6
RECREATION 01/01 12/31 40

Total Quantity Appropriated is:
6 C.F.S.

Total consumptive use:

47-7187 01/03/2007



9. Non-irrigation uses:

10. Place of use:

Township Range Section 1/4 of 1/4 Lot Use Acres
039S 14E 4 SW SE FISH PROPAGATION

SE SW FISH PROPAGATION

SE SW RECREATION

SW SE RECREATION
098 14F 9 NE NW RECREATION

NE NW FISH PROPAGATION

11. Place of use in counties: TWIN FALLS

12. Do you own the property listed above as place of use? Yes

13. Other Water Rights Used:

14. Remarks:

SEE REMARKS OF A47-07186 WHICH PERTAINS TO THIS CLAIM.
ADDRESS CHANGE MADE 2-6-95 BY TLB.
11-3-00 tf, Magic Valley Bank added as security interest holder. Expires 10-18-05.
Water used under this right, if discharged into the public waters of the state,
shall meet Idaho water quality standards.
The amount of water diverted under this right when combined with all other rights
for the same use, shall not exceed the amount determined to be beneficially used.
Facility Volume = 46080 cubic ft.
After specific notification by the department, the right holder shall annually
report the amount of water diverted to the department.
Approval of this transfer does not preclude the opportunity for review of the
validity of the water right(s) in the ongoing Snake River Basin Adjudication.
The right holder shall accomplish the change authorized by this transfer within
one (1) year of the date of this approval.
Failure of the right holder to comply with the conditions of this transfer is
cause for the Director to rescind approval of the transfer.

A measuring device of a type approved by this Department shall be maintained as
a part of the diverting works.

15. Basis of Claim: License

47-7187 01/03/2007 2



RECEIVED

STATE OF IDAHO N@ :S;’:ﬂﬁfw
DEPARTMENT OF WATER RESOURCES  "FTio0 Wil nepunees
NOTICE OF CHANGE IN WATER RIGHT OWNERSHIP

Fopm 42-248/42-1409(6) July, 2000

Please print or type. Attach pages with additional information. Instructions are included at the end of this form.
Incomplete forms will be returned.

1. Please list the water right number(s) and/or adjudication claim number(s) (if any) for each water right to be changed. List just the
adjudication claim number if there is no corresponding water right record on file with the department. Indicate, by checking in

the space provided, if the change in ownership is limited to a portion of a water right in which case division of the existing water
right or adjudication claim record will be required.

Water Adjudication Water Adjudication
Right No(s) Claim No(s) Split Right No(s) Claim No(s) Split

H1-1187 =

2. The following REQUIRED information must be submitted with this form:
A. The appropriate FILING FEE. See instructions for fee amounts.

B. A copy of the most recent DEED, TITLE POLICY, CONTRACT OF SALE or other legal document indicating your
ownership of the property and water right(s) or claim(s) in question, WITH ATTACHED LEGAL DESCRIPTION.

C. Either of the following (if necessary to clarify division of water rights or other complex property descriptions):
PLAT OF PROPERTY or SURVEY MAP clearly showing the location of the point(s) of diversion and place of use of your
water right(s) and/or adjudication claim(s) (these are usually attached to your deed or on file with the county).
OR
If your water right(s) and/or adjudication claim(s) are for ten or more acres of irrigation, you must submit a USDA Farm
Service Agency AERIAL PHOTO with the irrigated acres outlined and point(s) of diversion clearly marked. The
AERIAL PHOTO should be submitted in place of the PLAT OF PROPERTY or SURVEY MAP.

3. Name and Address of Former ey E R‘!V’F'SL Bi"ﬂ(’.JtrS 0\[ ID’Q"K

Owner/Claimant(s)
Po Box l!’?? qur.hmdh 1D 33333
4, New Owner/Claimant(s) LQ.D £ ¢ U’u J ] ﬂ\ }(‘ ﬂr)v

Name Connector (Check one): u"and []or, ]ﬁ)andfor

New Mailing Address H 6 ‘W b R Ve RJ
City, State and ZIP Code Ru “ ID $33)¢

New Telephone Number ( ) 5”3 5”’ 0 ’) (LD'M‘J ‘6 ?I) G ”l’ WDV\}K /PV\LILV‘\"‘-
wimbep

5. Date you acquired the property




Fosm 42-248/42-1409(6) Tuly, 2000

6.

If the change in ownership affects the entire water right for each water right or adjudication claim number listed in item
1, THEN SKIP THIS ITEM AND GO TO ITEM 7. If the change in ownership divides the water right(s) among multiple
owners, you must describe, in detail, your portion of each water right after the change. Fill in the appropriate spaces in the
box(es) below to describe your water right(s) after the change (one water right per box, you may copy this page as necessary). If
your quantity of water is greater than a proportionate split, you must attach documentation to show justification for a larger
amount. If you are not sure how to identify your portion of the original water right or adjudication claim records, please contact

the nearest IDWR office for assistance.

DESCRIPTION OF YOUR PORTION OF WATER RIGHT
(If the right(s) will not be split, skip this area and proceed to item 7)

Water Right and/or Adjudication Claim Number

Water Use Diversion Rate or Volume Description
(cubic feet per second or acre-feet per annum)  (acres, number and type of stock, homes, etc)

Irrigation

Stock

Domestic

Other

Total

DESCRIPTION OF YOUR PORTION OF WATER RIGHT
(If the right(s) will not be split, skip this area and proceed to item 7)

Water Right and/or Adjudication Claim Number

Water Use Diversion Rate or Volume Description
(cubic feet per second or acre-feet per annum)  (acres, number and type of stock, homes, etc)

Irrigation

Stock

Domestic

Other

Total

Signature of New Owner(s) or Claimant(s) & / (0 _#7 ﬁ / Vel J/ A f ( / A

(include title if applicable) "/ s VK

/,.

/

For Snake River Basin Adjudication Claims: Please attach a Notice of Appearance completed by your attorney, if you wish

IDWR to correspond with him/her for all matters related to your claims.

For Office Use Only
Received by %5 Date [/ "30-0 § Fee —
Receipted by — Date == Receipt No.  —

Processed by AJ Date WR Date
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FISH BREEDERS OF .D PAGE @1 DJD

Fish Breeders of Idaho, lné.

Fish Processors, Inc.
Big Bend Trout, Inc.

B

Nov 16, 2006
To Jim Stanton
Department of Water Resources
1341 Fillmore $t. STE 200
Twin Falls 1d. 83301-3380 =gy 73( 3037

From LeoE. Ray

Subject
Title of water right No. 47-7187

Title of land known as Holfgardner. 68 acres (Lot one (1) and the NW 1/4 of NE
%, 89, T 9 8, R 14 E, Boise Meridian TF County, Idaho

Water right No 47-7187 is in the name of Leo E. Ray, Fish Breeders of Idaho.
This water right should be in the name of Leo E. Ray and or Judith K. Ray. Fish
Breeders of Idaho should not be on the water right.

The land is in the name of Leo E. and or Judith K. Ray. Fish Breeders of Idaho
Inc. was not in existence at the time of the filing for this water right. Fish breeders of
Idaho, was a dba name only, but not a legal corporation. The corporation was formed
several years later.

I believe the attached papers will establish the land is owned by Leo and Judith
Ray and the water right should also be in their name.

Title of land known as Holfgardner.

On page 4 section © The 68 acres of land located in Buhl , Twin Falls County is
the land that still bas George Ray’s name in your records. This document should
establish it should be in the name of Leo and Judith Ray. :

This settlement agreement had been filed with the Twin Falls Recorders office but
they had missed the portion on the 68 acres. It has been corrected and is now correctty

recorded in book 4 page 2535,
If you need more information please call Leo Ray 208 837 6114 .
Singerely,
AO '
Leo E. Ray
@ P.0. BOX 479 « HAGERMAN, IDAHO 83332 » (208) 837-6114 « FAX (208) 837-6254

Email: fpi@pmt.org
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PAGE 82 pAD

represented by his counsel Monte B. Carlson, orally stipulated
2 on the record of this Court to a settlement of the islsuea
| which remained for determination after entry of the
. . Interlocutory Judgl.nant' during a subsequent phaeé of this
5 bifurcated cause and the companion Idaho action currehtly
. pending in the District Court of the Fifth Judicial District,
7 Twin Falls County, Idahcli, Case No. 33959. Thereatter, tha'
8 Motion to Enforce sﬁipulated Settlement and To Enter Judgment
b filed by defendants Leo and Judith ﬁay pursuant to Sectiqn
i 664.6 of the california COr:le of Civil Procedure cama on.
i regularly for hearing on October 2, 1987.

' 12. After review of all moving and responding papers filed
" by the partjes and the transcript of tha proceedings held on
" apri1 22, 1987, | | |

e I'xl'. IS HEREBY ORDERED, ADJUDGED AND DECREED that:

16 1. In full and final payment, accord and satisfactionl
17 of all claims of lLec E. Ray ("Leo") or Judith X. Ray
.-13 ("Judithn) against.Georga D. Ray ("George"), Ella Fern Ray
1 ("Fern"), Fish Breeders, a California partnership (herginafter
2 called either "Fish Breeders" -or the "Partnei'ship"), _Fish
el Breeders of Idaho, Inc.-("FBI“), Big Bend Trout, In¢. ("BBT")
2 and. Fish Processors, Inc. ("FP") and in full redemption of
2 Leo's entire interest in the Partnership,I the Court awards to
# | Leo ana Judith, as husband and wife, the sum of $60,000 cash
% from the Partnership's california bank accounts‘and all Idaho
£ e'nsaats of the Partnership, including, without limitation, th.e
27 real property. described in subsections (a), (b) and (c)' below,
28 A
|
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;; follows:

PAGE 83 D

aﬁd the Partﬁerahip'a stock in FBI, BBT and FP; gubject,
however, to any and all obligations arisipg by virtue ot
ownership or operation of the Idaho assets of Fish Breaders,
FBI, BBT, FP or incurred by Steven D. Peteréon as Receiver of
FBI, BBT and FP (hereinafter "Idaho Obligations"); pxgxiggg*
howaver, that such Idaho Obllgations ghall not include (1)
claims of the law firm of Evans, Keane, Koontz, Boyd & Ripley
or (ii) clains of the.accounting,firm of Coopers & Lybrand.

The Partnership's real property awarded to Leo and Judith is

(a) The 106 acres of land located in Buhl, Twin

Falls County, Idaho, more particularly deacribed as:

" Lots 8, 16 and 17 in Section 4 and the Northeast

Quarter of the Northwest Quarter (NE 1/4 NW 1/4)
of Section 9, all in Township 9 South, Range 14
East, Boise Meridian, Twin Falls County, Idaho,

as shown on the records of the Twin Falls County
Racorder. :

TOGETHER WITH all water and wataer rights
appurtsnant thereto,

(b) The 40 acres of land located in Gooding

County, Idaho, moré particularly described as:

Township 7 South, Range 13 East, of the Boise
Meridian, Gooding County, Idaho.

Section 36: NW 1/4 NW 1/4, Except 25 feat of
public road right of way across the West sida,
conveyed to the State of Idaho by Deed recorded

in Book 1 of Deeds, Page 434, - Gooding County
records. '

Together with all water and water nights,}

ditches and. ditch rights used thereon or
appurtenant therato, containing but not limited

to 20 shares of stock in Bilg Bend Ditch Company.

Reserving unto Buckeye Land Company, a

3




o 11/17/2886  15:47 2088376204 FISH BREEDERS OF .u PA&GE B4 DJD

W ® N OO A W N

-t
o

11.

1 12
13

14

.15

16
17

18

19

20
21
22

24

25

27
28

partnership, a water line easement described as
follows:

A strip of land twenty-five (25) feet in width
for the purpose of operating and maintaining a
water delivery system over and across the NW 1/4
NW 1/4 Section 36, Township 7 South, Range 13
East, of the Boise Meridian, Gooding County,
Idaho; said twenty-five (25) foot wide strip of .
land to be centered on a line more specifically
described as follows; '

Commencing at the Northwest corner of Section
36, Townahip 7 South, Range 13 East of the Boise
Meridian, a distance of 1,300.91 feet on a .
bearing of South 0 degrees along the Wast
boundary of said Section 36; Thence a distance
of 56,90 feet on a bearing of 61 degrees 29' 27"
East of the Point of Beginning of the centerline
of sald twenty~five (25) foot wide strip of -
land; Thence from this Point of Beginning and
along said centerline the following courses and
distances:

North 61 degrees 29' 27" East, 33.00 feet;

North 61 degreas 29! Byn East, 490.73 feat:;
North 73 degrees 43' og" East, 445.88 feet;
North 69 degreeas 29' og9n East, 345,79 feet to
the East boundary of the NW 1/4 NW 1/4 of saild
Section 36 and the Point of Ending of said
twenty~fiva (28) foot wide easement,

(c) - The 68 acres 6f land located in Buhl, Twin
Falls County, Idaho more particulary described as;
Lot One (1) and tha'Northwast Quartar of the
Northeast Quarter (NW 1/4 NE 1/4), Section 9,
Township 9 South, Range 14 East, Boise Meridian,

Twin Falls County, Idaho, as shown on the
records of the Twin Falls County Recorder.

.2+ In full and final payment, accord and satisfaction
of all claims of George or Fern against .Leo, Judith, the

Partnership, FBI, BBT and FP, the Court awards to qun and

George, to be divided between them ias such m;ﬁner as they'

shall " hereafter agree, all California assets of the
Partnership with the gole exception of $60,000 cash, includinq
) .

"
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,
IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION CIVIL CASE NUMBER: 39576

OF RIGHTS TO THE USE OF WATER FROM

THE SNAKE RIVER BASIN WATER SYSTEM. e
Ident. Number: 'Ri¥=o7i87i
Date Received: 12/29/1988
Receipt No: S005462
Received By:

NOTICE OF CLAIM TO A WATER RIGHT
ACQUIRED UNDER STATE LAW

1. Name: LEO E. RAY 208-543-6407
‘Address: 4647 D RIVER RD
BUHL ID 83316
AND/OR
Name: JUDITH K. RAY 208-543-6407
Address: 4647 D RIVER RD
BUHL ID 83316
2. Date of Priority: MAR 14, 1973
3. Source: UNNAMED STREAM Trib. to: SNAKE RIVER

4. Point of Diversion:

Township Range Section 1/4 of 1/4 of 1/4 Lot County
095 14E 4 NE 1) 5w TWIN FALLS

5. Description of diverting works:
EARTHEN DIKE WITH EARTHEN DITCH TO CONC. RACEWAYS

6. Water is used for the following purposes:

Purpose From To C.F.5 (or) A.F.A.
FISH PROPAGATION 01/01 12/31 6.000
FISH PROP. STORAGE 01/01 12/31 40.00
7. Total Quantity Appropriated is:
6.000 C.F.S. (and/or) A.F.A.
8. Total consumptive use is Acre Feet Per Annum.

9. Non-irrigation uses:
H/ WATER USED FOR RAISING FISH IN PONDS & RACEWAYS

NOV 2 8 1956

A47-07187 Page 1 Date: 02/06/95




10. Place of Use:

Township Range Section 1/4 of 1/4 Lot Use Acres

09s 14E 4 SE SW 8 FISH
SE SW 16 FISH

SwW SE 8 FISH

Sw SE 17 FISH

SE SE 8 FISH

SE SE 17 FISH

9 NE NE 1 FISH

NW NE FISH

NE NW FISH

11. Place of use in counties: TWIN FALLS
12. Do you own the property listed above as place of use? YES

13. Other Water Rights Used:
A47-07186, 07488, 07198, 07214

14. Remarks:
SEE REMARKS OF A47-07186 WHICH PERTAINS TO THIS CLAIM.
ADDRESS CHANGE MADE 2-6-95 BY TLB.
15. Basis of Claim: LICENSE
16. Signature(s)
(a.) By signing below, I/We acknowledge that 1/We have received, read and
understand the form entitled "How you will receive notice in the Snake River

Basin Adjudication." (b.) I/We do do not wish to receive and pay
a small annual fee for monthly copies of the docket sheet.

Number of attachments:

For Individuals:

I/We do solemnly swear or affirm that the statements contained in the
foregoing document are true and correct.

Signature of Claimant(s): Date:
Date:
A47-07187 Page 2 Date: 02/06/95
NOV 2 8 135F




State of Idaho )
) Ss.
County of )
Subscribed and sworn (or affirmed) before me this day
of 19
Notary Public
Seal
Residing at
My Commission Expires
A47-07187 Page 3 Date: 02/06/95

NOV 2 R 195F




S@xe of Idaho e
DEPARTMENT OF WATER RESOURCES

Southern Region, 222 shoshone 5t. East, Twin Folls, idaho 83301 (208) 736-3033

J—— R. KEITH HIGGINSON

Govemor Director

February 10, 1995

.LEO E. &/OR JUDITH K RAY
.4647 D RIVER RD
.BUHL ID 83316

RE: Snake River Basin Adjudication (SRBA) Change of Address
No. 36-07237, 26-07865 & A36-07995 (copy of form enclosed)

Dear Claimant(s):

IDWR has received your notice of the change of address of the
water right claim referenced above. Our records have been changed
accordingly. I did not include proofs of the 47 Basin Claims,
because that basin is not in the Adjudication Court yet. Should
you want proofs for those please let me know.

If you have not submitted the Standard Form 3 (form
enclosed)to the Adjudication Court for the Basin 36 Claims, you
will need to do so. Should you have any questions, please contact
the Adjudication Court here in Twin Falls. (736-3011)

Sincerely,
o

Judy Givens
Technical Reports Specialist

/39

Enclosures: Proof copies
Standard Form 3
Copy of Change of Address Form

NOV 2 8 1356
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[ ] Wwater Right Number (s):

[ ] old Mailing Address:

A3 -7237

4 -0 - 7865 A -T2y
A= 79%5 F Ul 74 38

CHANGE IN ADDRESS OF NOTICE OF CLAIM
/. #'7;6724‘5/ A, LV?"7{:9 C
| ) A w7 787
A 47 -y G o Gy
A T-123), AT 52 143
A-vr 95/

L”'/j L/ 7 ,7 f/i_)tj/d’y /? ,’l)

[ ] New Mailing Address:

Vo IL 331/

New Telephone Number: (2s% ) 54 2 L Yo7

[ ] Signature of Claimant:

Date:

FOR IDWR USE ONLY:

%VCC’ 26/;/[3"';7 '

Taa 2 ) j994

Initial Review and Data-Entry

Date: X6 G5 By:

Further Action Needed:
Further Action Taken

S5

REGEIVED

Date: 2/®/ = By: A&
Final Review and Data-Entry 1A% 2 1 400K

Date: By:

Department of Water Resources
Southem Region

NOV 7 8 *e6E




6/9/94

COMMUNICATION DOCUMENTATION

Claim No._a47-07186, A47-07187

This form is to be used to document public record information requests regarding
any SRBA claim or claims. The form may alsoc be used to document IDWR
communications requesting information regarding any SRBA claim or claims when the
request is not made in writing or the claim verification report is not readily
available to document the request. This form is toc be filed in all relevant
claim files or a central office file.

IDWR Employee/Agent_ JEANIE M ROBERTSON

DATE CUSTOMER
April 27, 1995 9:40am JAY SUDWEEKS

SUBJECT: P/D QUESTIONS ON WATER RIGHTS A47-07186, A47-07187
phone call (.) walk-in (X)

He is a local attorney that had questions on some P/D changes his
client said a neighbor was making and wanted to know if the
neighbor had the right. He had proof reports for some AJ claims
and I gave him proof reports of the corresponding water rights. He
was mostly interested in 47-07186 and 47-07187 which were claimed
a little differently than Licensed. I told him it depends on when
these changes were made, just recently or years ago. He indicated
he thought the change in diversion point had been done 10 or 15
years ago. I told him they may fall under the Accomplished
Transfer in that case. He was going to do a 1little more
research...

NOV 2 & 1558
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+IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,

IN AND FOR THE COUNTY OF

IN RE THE GENERAL ADJUDICATION
OF RIGHTS TO THE USE OF WATER FROM
THE SNAKE RIVER BASIN WATER SYSTEM.

NOTICE OF CLAIM

TWIN FALLS

CIVIL CASE NUMBER: 39576

Ident. Number: A47-07187
Date Received: 12,/15,/1988

Receipt No: <Sooccvé?
Received By: DA

TO A WATER RIGHT

ACQUIRED UNDER STATE LAW

1. Name: LEQO E. RAY 208-543-6407
Address: RT. 3 BOX 234
BUHL, ID 83316
AND/OR
Name: JUDITH K. RAY 208-543-6407
Address: RT. 3 BOX 234
BUHL, ID 83316
2., Date of Priority: MAR 14, 1973
3. Source: UNNAMED STREAM Trib. to: SNAKE RIVER
4. Point of Diversion:
Township Range Section 1/4 of 1/4 of 1/4 Lot County
09s 14E 4 NE SwW 5w TWIN FALLS
5. Description of diverting works:
EARTHEN DIKE WITH EARTHEN DITCH TO CONC. RACEWAYS
6. Water is used for the following purposes:
Purpose From To C.F.S (or) A.F.A.
FISH PROPAGATION 01,01 12/31 6.000
FISH PROP, STORAGE 01,01 12/31 40,00
7. Total Quantity Appropriated is:
6.000 Cc.F.85. (and/or) A.F.A,
8. Total consumptive use is Acre Feet Per Annum,
9. Non-irrigation uses:
H/ WATER USED FOR RAISING FISH IN PONDS & RACEWAYS
A47-07187 Page 1 Date: 12/15/88

wtGHOFILMED
MAR 1 1 1933
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10. Place of Use:

Township Range Section 1/4 of 1/4 Lot Use Acres

09s 14E 4 SE SW 8 FISH
SE SW 16 FISH

SwW SE 8 FISH

SW SE 17 FISH

SE SE 8 FISH

SE SE 17 FISH

9 NE NE 1 FISH

NW NE FISH

NE NW FISH

11, Place of use in counties: TWIN FALLS
12. Do you own the property listed above as place of use? YES

13. Other Water Rights Used:
A47-07186, 07488, 07198, 07214

14. Remarks:
SEE REMARKS OF A47-07186 WHICH PERTAINS TO THIS CLAIM.

15, Basis of Claim: LICENSE

A47-07187 Page 2 Date: 12/15/88

it HOFIEMED
MAx 11 "33




‘16. Signature(s)

{a.) By signing below, I/We acknowledge that I/We have received, read and
understand the form entitled "How you will receive notice in the Snake River
Basin Adjudication.” (b.) I /We do do not wish to receive and pay
a small annual fee for monthly copies of the docket sheet.

Number of attachments: O

For Individuals:

1/We do solemnly swear or affirm that the statements contained in the
foregoing document are true and correct.

Signature of Claimant(s): ;i;ca £E yfeacay - Date: ;7 /o QVﬁﬁf
A s
. Date:
State of Idaho )
— . : ) SS.
County of il Tﬁ.{(} )
£
Subscribed and sworn (or affirmed) before me tp{/7 27 day
] / e
of  Toc . 19 bF (/éé%%@‘
Notary Public
Seal .
Residing at k;L‘_Sﬂb'“f ,:2215
My Commission Expires 45/@%4/%q5
Ad47-07187 Page 3 Date: 12/15/88

WiCROFILMED
MAR 1 1 1953




- State of Idﬁm o ®

DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Statehouse Mail, Boise, Idaho 83720-9000
Phone: (208) 327-7900 FAX: (208) 327-7866

CECIL D. ANDRUS
GOVERNOR

February 1, 1993 R. KEITH HIGGINSON
DIRECTOR

Robert Fitz
P.0. Box 2286
Carson City, NV 89702

RE: Snake River Basin Adjudication (SRBA)
Objections to Water Right Nos. A47-07186 and A47-07187

Dear Mr. Fitz:

As we discussed on the phone Friday, I am forwarding copies
of the above referenced ohjection forms to the claim files
located in our Southern Region office. The exceptions you have
made to the claims will be reviewed at the same time the claims
are reviewed by IDWR personnel.

As I mentioned, you will receive notice when the Director’s
Report is filed for Basin 47 and you will have an opportunity to
review the recommendations made on the above referenced claims.
If you dispute the recommendations at that time, you may submit
an objection with the court and they will process it.

Please do not hesitate to contact me if you have any
questions or I can be of assistance.

Sincerely,

Ao

Helen Harrimgton-Thornton
Senior Water Resource Agent

HHT:ht:sf:south

cc: Leo and Judy Ray
David B. Shaw
Chief, Natural Resources Division
U.S. Department of Justice

witbROFILMED
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DISTRICT COURT
SNAKE RIVER BASIN ADJUDICATION
STATE OF IDAHO

DANIEL C. HURLBUTT, JR.
PRESIDING JUDGE
{208) 736-3011
FAX (208) 738-2121

January 25, 1993

Robert or Laura Fitz

P.O. Box 2286

Carson City, NV 89702

RE: Objections to Water Right Nos. A-47-07187 and 47-07186

Dear Mr. or Mrs. Fitz:

HECEI‘\/ED
JAN 2 6 1393

De il of W
CPATNOR of Wasg, Rasourceg

SABA CHAMBERS
P.O. BOX 2707
TWIN FALLS, IDAHQ 83303-27¢7

I have received your Objections to the above-mentioned water rights and am returning them to you.

0 o)

In order for Objections to be accepted for filing by the Snake River Basin Adjudication District Court, the
Director of the Idaho Department of Water Resources (IDWR) must have filed with the court a Director’s
Report covering the administrative basins in which the water rights involved are located. Your water rights
are located in IDWR administrative basin 47, which has not been filed with the court.

Your objections or comments regarding these water rights must be directed to the Idaho Department of Water
Resources. For further information and instructions, you must contact David B. Shaw, Chief-Adjudication
Bureau, Idaho Department of Water Resources, 1301 North Orchard, Statehouse Mail, Boise, Idaho 83720;

telephone number (208) 327-7900.

Sincerely,

iana R, Delaney
Chief Deputy Clerk

DRD

Enclosures

cc:  Leo and Judy Ray
David B. Shaw ./

Chief, Natural Resources Division
U.S. Department of Justice

wilGROFILMED
MAR 1 1 1993
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE

STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re the General Adjudication
of Rights to the Use of Water
from the Snake River Basin
Water System

case No. - 47101187
(You must insert the
water right number you
are objecting to)

The State of Idaho, ex rel.

R. Keith Higginson in his OBJECTION
official capacity as Director
of the Idaho Department of
Water Resources,
Petitioner,
RECEIVED
“ve.
’ JAN 2 5 1993
The United States; the State
of Idaho; and all Claimants to Dﬁwmmgggggggrww

the use of water from the Snake
River Basin Water Systen,

Respondents.

et Mt it et g T vt i et S Tt et N Mt Nt N’ Ve Y Tl Nt St Tt et

INSTRUCTIONS

This form must be used to file an objection to any water right
recommended in the Director’s Report. You may object to one water
right per objection form. The water right number you are objecting
to must be indicated above in the blank space following "Case No."
To object to more than one water right, you must file a separate
objection form for each. Forms may be obtained from the Idaho
Department of Water Resources (IDWR), or you may copy or reproduce
thig blank form, as long as it is identical to the court’'s form.
You must file your objection by the deadline shown in the notice
that IDWR mailed to you. The objection must be received by the
court on or before the deadline specified. Instructions for
mailing this objection are found at Page 6, and must be strictly
followed.

Any party physically filing 25 (twenty-five) or more objgc-
tions must make an appointment with the Clerk of the Adjudication
Court and arrange for an appointment to file multiple objecticns.

(Over)

OBJECTION - 1




By filing an objection form, you are certifying that. the.
objection is well-grounded in fact; is warranted by existing law or
a good-faith argument for the extension, modification or reversal
of existing law; and that it is not filed for any improper purpose,
such as to harass, cause unnecessary delay or needless increase in
the cost of litigation.

I. INF T

Please fill in the following information: (,//;15
pu .
> . - Lj
1. b3 ing: ¢¢77Q?;Z fJLQ &

Name: 1205cﬁt oV l‘quva {“;T;
Address: 0 Vo 9386
Cor Sox  C ity AJv 857072

Briefly describe your interest in this water right:

SIveann We wauts 1t Cvax 0

(VET N
Flow s, Amet alse DivesY (4 ster

'Cfﬁﬂﬂ'\ SAM-&’_ ST res . -(Qr"

iy 4 qa-rm—c PurPoses |

Name : keo o~ SUAg_ ﬁ&%
Address: Yed7 e Caver RY
Bah b Ty £ 3316
3. If this objection is filed by an attorney:

Attorney Name:

Attorney Address:

Attorney Phone No.:

If filed by an attorney, notice of pending court proceedings
will be sent to the attorney only.

OBJECTION - 2




II. STATEMENT OF THE OBJECTION

Please check each "box" which states your objection to the
recommendation in the Director’s Report.

1. O Name and Addressg: I object to the name and/or address of

the owner of the water right.
2. O Source: I object to the source of water.

3. O Quantity: I object to:

a. [] the total quantity of water used in cubic feet per
second; or

b. [ the total quantity of water stored in acre-feet per
year; or

c. [ the total quantity of water reserved for each and
every purpose, including all present and future

uses.,
4. O Priority Date: I object to the priority date.
5. O Points of Diversion: I object to the legal description of

the point(s) of diversion.

6. 0 Instream Flow: I object to the legal description of the
beginning and ending points of the instream flow.

7. O Purpose(g) of Uge: I object to the purpose(s) of use.

8. d Period of Year: I object to the period of year when water
is used or is necessary for the purpose stated.

9. [J place of yse: 1 object to:
a. [0 the legal description of the place of use; or

b. [0 the number of irrigated acres within each forty
(40) acre subdivision.

10. O Consumptive Use: I cbject to the annual volume of consump-
tive use.

11. O Remarks: I object to the "remarks" listed with the water
right.

(Over) wiroHOFILMED
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12. [ Water Right Recommendation: I object to:

a. O this water right being recommended at all; or
b. ] this water right not being recommended.

13. [ pescription of Reservation: I object to the legal descrip-
tion of the reservation.

14, E-cher: I object to: Q\r\ag.cilvu% (PO'\-\.‘T o+t
Diversia.Q Toe 3 Diffevedt STrean
_;_-_]__»t-"i- :D;-(;‘-fl't’u"i_ Sowrg €.

P I EACH B HECKED

In the space following, you must state the reason{(s) by number
for eagh box checked. You may use additional pages if

necessary.
s ater FighT  H7-0T7187  Clajan Date. d
2-1M-13 ShHows PJDP ot T698 RIN-E _S09

E AW Ad LCoTing APrRLCat(p v C%nxgg&
P/o tn TGS RWE S04 AME SwWwsSW
B TO DIRECTOR’'S REPORT

Specifically describe how you want the Director’s Report to be
changed. You may use additional pages if necessary.

T st P/ Ao be ot origiuat F;/D

Lvon oor ISEN-TN STIrCAxn: Ao Scocyroet

Pleagse note: You should attach copies of documents which
support your objection. Note on each document the "box
number" it supports.

OBJECTION - 4
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You must mail the objection, including all attachments, to the
Clerk of the Court. PAX f£ilings will not be accepted by the Clerk
of the Court. You must also send a copy to the owner of the water
right, if other than yourself; to the Office of the Attorney
General, State of Idaho; and to the United States Department of
Justice, as set out below in the Certificate of Mailing. Finally,
you must sign the Certificate of Mailing to show that you followed
these steps.

CERTIFICATE OF MAILING

I hereby certify that on the gfd day of Jacwaey
1993 , I mailed the original and copies of the foregding
objection, including all attachments, to the following persons, by
mailing the original and/or true and correct copies, postage
prepaid and addressed as follows:

1. Original to:

Clerk of the District Court
Snake River Basin Adjudication
253 Third Avenue North

P.0O. Box 2707

Twin Falls, Idaho 83303-2707

2. One copy to the owner of the water right, and you must £ill in
the following information:
Qwnier name: Leco aod Doy qu
Owner's address: Y43 ¢ River— RA

Buewl T4 8331,

3. One copy to:

Chief, Natural Resources Division
Office of the Attorney General
State of Idaho

P.0O. Box 44449

Boise, Idaho 83711-4449

4. One copy to:

United States Department of Justice
Environment and Natural Resource Division
550 West Fort Street, Box 33

Boise, Idaho 83734

'\.

. dz_‘i}b{p-v é ’;-Lt
Signature of Objectontor attorney
mailing on Objector’s behalf

OBJECTION - 6 miU'i‘-iOF‘LmED
mar 1 1 1993




B8 Check here it you are submitting documents. Please list
each document by the title and number of pages. You may
use additiocnal pages if necessary.

:1 A b h\ A 1)1".;;.‘ ,f)-i L HMlce. &_ o ‘;U'\-k N \{‘;} [N {L';(g \1 "l'z 4.‘ j(

Wepenl add Ad jod i Calics Clay oo roele {Cngevd

ALet AvCa iy ag’
VERI TION (M

State of J'dulo

County of Te(itva g bS

ﬁit‘bt'i‘—]‘ E . r.‘T Z , being first duly
(Name of person filing objection)
sworn, upon cath, deposes and says:

That I am the person or entity filing this objection, that I
am a water claimant or party in this proceeding, as defined by I.C.
§ 42-1401A(1) and (7), and that I have read the foregoing objec-
tion, know its contents and that the statements contained therein
are true to the best of my knowledge and belief.

ok £ 2§

Signature of person fili@ objection

By:

(Attorney signing in
representative capacity)

Subscribed and sworn to before me this 120//_/1 day of\ /4w ’
1993

&Wczmc A W 4D

N%ﬁg\?%l‘]‘;ﬁg FE&E’A ‘ Notary Public for Cﬁﬂz?‘n«/ g riead éggac.
CARSON CITY ReSldlng at: é?'? -.M /yv ._S]‘Z%t‘f——-?
' ,163i . My Commission expires: /=873
My Appt. Expires Nov 5 N 5
(Over)
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AJSBOONP IDAHC DEPARTMENT OF WATER RESOURCES DATE: 01714793 '
No. ALT-OTI187 ADJUDICATION CLAIM PROFILE REPORT PAGE: 2 - .
_____ = o= TERTEEEEEEREZES =EEEEEeE FEp=r==== . ‘
OWNER PRIORITY USE PERIOD DIVERSION DIVERSION
CODE NAME & ADDRESS DATE WATER USE FROM 10 RATE VOLUME B
[ C LEO E. RAY 0371471973 FISH PROPAGATION 01-01 12-31 6.00 CFs
. C JUDITH K. RAY FISH PROP. STORAGE 0%-01 12-311 40.0 AFA ‘
RT.3BOX23%6 T n e T T : )
BUHL 1D 83316 TOTAL DIVERSION: 6.00 CFS
(208} 543-6407

Water Source: UNNAMED STREAM Tributary to: SNAKE RIVER Stage: LICENSE

Point{s) of Diversion: TO9S R14E S04 NESWSW TWIN FALLS County
Place of use Legal Description for: FISH PROPAGATION
NE N W SE .
NENE NWNE SWNE SENE : NENW NWNW SWNW SENW NESW NWSW SWSW SESW : NESE NWSE SWSE SESE o
T R § :LtAcLtAc Lt Ac Lt Ac : Lt Ac Lt Ac Lt Ac Lt Ac Lt Ac Lt Ac Lt Ac Lt Ac : Lt Ac Lt Ac Lt Ac Lt Ac :
095 14E 4 : : : 08-F - 08-F 08-F -
098 14E & : : 16-F H 17-F 17-F  :
095 14E 9 : M1-F F : F : :

POU County: TWIN FALLS

Non-Irrigation Uses: H/ WATER USED FOR RAISING FISH IN PONDS & RACEWAYS
Other Rights: A47-07186, OT488, 07198, 07214

Corditions of Approval:

ROT - A measuring device of a type approved by this Department shall
- be maintained as a part of the diverting works.

Remarks:  SEE REMARKS OF AG7-07186 WHICH PERTAINS TO THIS CLAIM. ‘B o 1Y
Dates: Exam Made Date: Verified Date: 0272071985
Misc: Water District Number:

Field Inspection Flag:

Presumption Flag: C .

=

3?2 I
- P »

o i

-

- i

a—

o
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HR5809M

O9NP IDANO DEPARTMENT OF WATER RESCURCES DATE: 01/14/93
No.” 47-07187 WATER RIGHT PROFILE REPORT PAGE: 2
s=g===ss EEe e N ======= EEEEEETECTSSEITEEEIR = === === === EETEEEz=

OWNER PRIORITY USE PERIOD DIVERSION DIVERSION
COoDE NAME & ADDRESS DATE WATER USE FROM TO RATE VOLUME
C LED E. RAY 0371471973 FISH PROPAGATION 0t-01 12-3 6.00 CFS
RECREATION 01-0% 12-3 40.0 AFA
TOTAL DIVERSION: 6.00 CFS
Water Source: UNNAMED STREAM Tributary to: SNAKE RIVER Stage: LICENSE
Point(s) of Diversion: T T09S RI4E S0P NE NW
P —— !
Place of use Legal Description for: FISH PROPAGATION
NE N SW SE
NENE HNWNE SWNE SENE : NENW NWNW SWNW  SENW NESW NWSW SWSW SESW : NESE NWSE SWSE SESE
T R S : Lt Ac Lt Ac Lt Ac Lt Ac : Lt Ac Lt Ac Lt Ac Lt Ac : Lt Ac Lt Ac Lt Ac Lt Ac : Lt Ac Lt Ac Lt Ac Lt Ac ¢
095 14E & - : : Fos F :
095 14E 9 : : F : :

Place of use location for RECREATION is the same location as described for: FISH PROPAGATION

Pou County: TWIN FALLS

Conditions of Approval:
RGY - A measuring device of a type approved by this Department shall
- be maintained as a part of the diverting works.
016 -~ See remarks for additional conditions of approval.

Remarks: FACILITY VOLUME = 46080 CUBIC FT.
WATER USED UNDER THIS LICENSE, [f DISCHARGED TO THE PUBLIC
WATERS OF THE STATE, SHALL MEET ]DAHO WATER QUALITY STANDARDS.
THE AMOUNT OF WATER DIVERTED UNDER THIS LICENSE WHEN CONSIDERED
TOGETHER WITH ALL OTHER RTS. FOR THE SAME USE, SHALL NOT EXCEED
THE AMOUNT DETERMINED TO BE BENEFICIALLY USED.

Dates: App. Received: Priority Date: 0371471973
Proof Due Date: Proof Made Date:
Exam Made Date: Exam Sent to S.0.:

Licensed Date: 0471871984

Misc: Water District Number: Field Exam Fee:

® oY




o W

~ [t — -
A *y.--v- FEANEE wwa ..

wh,\ - C o

'
i . - A ‘Si > . » ’% l""""’ N th:‘-r Amt
3.: ’ R ey SR OF & *7*='w'=/v/m-‘u ‘o
|
. |

\‘\* '_"'b—"\

. i f",__ - “@ e U 47- z:u iofm/n;' : '.,o .
. P S BROK Dfm aur. 6/3/ir2e ..;.,
Tt orTeH . . Lo

ot e G w1-2200 Afrzligsy ;.
@l-u-n--nas V113 q. -

5 Lucerne Sehool ] 7 S Y187 - G
e T e OB GHOILMED |

\c" : : . 3136

& o ; - C\A.\Ma,( =¥ R\”I%

- . ’ Lie 0,J|~(,, To S‘c)-u.\\;\
: C\avy A3 oY




LEOR. & JUDITH A. RAY

WATER PERMITS & LICENSES
-LICENSE#  A47-7186
~LICENSE# A47-7187
+PERMIT # A47-7198-
PERMIT # A47-7214
PERMIT # A47-7488
LICENSE#  A47-02143
-LICENSE#  A47-02151
LCLAIM # A47-12311

CLAIM # A47-12312

LICENSE #  A36-7237

LICENSE#  A36-07995

LICENSE#  A36-7865

03-14-73
03-14-73
04-04-73
08-16-73
09-15-78
02-16-20
02-27-20
12-31-30
12-31-30
04-21-72
07-17-81

4.00 CES
6.00 CFS
3.00 CFS
9.00 CFS
5.40 CFS
33 CFS
10 CFS
30 CFS
1.17 CES
30.00 CFS
20 CFS
30.00 CFS
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STATE OF IDAHO 0cT 4
DEPARTMENT OF WATER RESOURCES ~ Onuingeyy... 2000
sWhommR%

Notice of Security Interest in a Water nght

And Request for Notification of a Change in Ownership or Any Proposed
Or Final Action to Amend, Transfer, or Otherwise Modify a Water Right

Please print ot type. Attach pages with additicnal informatien. Instructions are on the back of this page.
Incomplete forms will be retumed.

Water Right No(s).. PLEASE SEE ATTACHEED

Adjudicarion Claim No(s).: PLEASE SEE ATTACHED

The following REQUIRED information must be submitted with this form:

A} Evidencs of the security interesi. This may be a copy of a DEED of TRUST, MORTGAGE, CONTRACT

OF SALE or other legal document indicating vour interest in the property and water nghts or claims in
question, WITH ATTACHED LEGAL DESCRIPTION.

B) A FEE of $25.00 per water right or adjudicaticn claim.

Name and Mailing Address of Person or Company holding Secunty Interest

MAGIC VALLEY BANK
RO.-BOX 489

TWIN FALLS ID 83303

Name of Water Right Owner/Claimant(s)
LEDO E. & JUDITH K. RAY

Expiration Date of Notification Period ~ 10-18-05

[s this 2 Renewal of Request for Notification? G YES X NO
Signature(s) (and title if applicable) //,/// / i
ﬁ_
— / L .,
L R / "'A o Nl
For Office U'se_‘Only‘ . P
Received by’ L) .-jt\- Dare aalh Fee 0 7 72
Recetpred by Jl L” Date _ - ——«? i Reczipt No sk T

Processed by :'ﬂ' '1!'f71 AJ Dae I, WR Datz




* Instrument # 187913
. GOODING, ING, IDAHO

. : 2000-10-20 03:02:33 No. of Pages: 7
T Recordedfor. AD TITLE
RECORDATION REQUESTED Bv: HELEN EDWARDS 7 Fee:2100 . -
Ex-Officio Recorder Deputy ' M, Twm i =M1t 40"
Magic va"ey Bank Index to. MORTGAGE :

222 Shoshone St E
Toin 2:;:,!:0 83303 RECEIVEL Twin F:II: Eo:nrt:'::ldaho
FITLEFACT
N oo 0T 27 2 agn o gaue
222 Shoshone St € Dopartment of Waler Resource ﬁ — 1
po Box:agne Southem Rﬁﬁkﬂ 20 nl.: ?0 Faa: 321.00

No. of Pa
° H0BERT . FORT
Ex-0fficio Recorder
Daputy® CN

Twin Falls, ID 83303

SEND TAX NOTICES TO:

LEO E. RAY and JUDITH £ RAY
4647D RIVER ROAD ? y
BUHL, ID 83315

- E ABOVE THIS LINE IS FOR RECORDER'S USE ON
‘r/’q 70-} @é_023?4 SPAC THIS S OMLY

MORTGAGE QxR

THIS MORTGAGE IS DATED OCTOBER 18, 2000, between LEO E. RAY and JUDITH KRAY, HUSBAND & WIFE
whose address is 4547D RIVER ROAD, RUHL, ID 83316 (referred to below as "Grantor"); and Magic Valley
Bank, whose address is 222 Shoshone St E, PO Box 489, Twin Falls, ID 83303 (referred to below as "Lender).

GRANT OF MORTGAGE. For valuable consideration, Grantor mortgages, grants, bargains, sells and conveys to Lender alt of Grantor's right,
litle. and interest in and to the following described real property, together with all existing or subsequently erected or affixed buildings, improverments
and fixtures; all easements, rights of way, and appurtenances; ali water, water rights, watercourses and dilch rights {including stack in utilities with ditch
or irrigation rights}; and all other riq_hts, royalties, and profits relating to the real property, including without fimitation all minerals. oil, gas, gecthermal
and similar matters, located in TWIN FALLS & GOODING County, State of Idaho (the "Real Property"):

SEE ATTACHED.
The Real Property or its address is commonly known as 4647D RIVER ROAD, BUHL, ID 83316.

Grantor presently assigns to Lender all of Grantor's right, title, and interest in and 1o all leases of the Property and all Rents from the Property. In
additicr, Granior grants to Lender a Uniform Commercial Code security interest in the Personal Property and Rents.

DEFINITIONS. The following words shall have the foltowing meanings when used in this Mortgage. Terms not otherwise defined in this Mcrigage shall
have the meanings attributed to such tarms in the Uniform Commercial e, Albreferences to dollar ameunts shall mean amounts in lawiul money of
the United States of America. TX

Grantor. The word “Grantor’ means LEO E. RAY and JUDITH {K RAY. The Grantor is the mortgagor under this Mortgage.

Guarantor. The word "Guarantor” means and includes without limitation each and alt of the guarantars, sureties, and accommodation parties in
connection with the Indebtedness.

Improvements. The word “Improvements” means and includes without limitation all existing and future improvements, buildings, structures,
mobile homes affixed on the Real Property, facilities, additions, replacements and other construction on the Real Property.

Indebtedness. The word "Indebtedness” means all principal and interest payable under the Note and any amounts expended or advanced by
Lender to discharge obligations of Grantor or expenses incurred by Lender to enforce obligations of Grantor under this Mortgage, together with
interest on such amounts as provided in this Mortgage. In addition to the Note, the word "Indebtedness” includes all cbligations, detts and
liabilities, plus interest therecn, of Grantor 1o Lender, or any one or more of them, as well as all claims by Lender against Grantor, or any one or
more of them, whether now exisling or hereafter arising, whether related or unrelated to the purpose of the Nate, whather voluntary or otherwise,
whether due or not due, absolute or contingent. liquidated or unliquidated and whether Grantor may be liable individually or jointly with others,
wiheiher CoiliJates as Gudian.or oF Gliherwise, SRt whother isCovery upen such Indettednecs may ba or hereafter mav become Darrad, by any 7
statute of limitations, and whether such Indebtedness may be or hereafter may become otherwise unenforceable. (Initial Here hga?‘}lk’
Lender. The word "Lender" means Magic Valley Bank, its successors and assigns. The Lender is the mortgagee under this Mortgage.

Mortgage. The word "Mortgage” means this Mortgage between Grantor and Lender, and includes without limitation all assignments and security
intarest provisions relating to the Personal Property and Rents.

Note. The word "Note" means the promissory note or credit agreement dated October 18, 2000. in the original principal amount of
$284,696.44 from Grantor to Lender, together with all renewals of, extensions of, modifications of, refinancings of, consalidations of, and
substitutions for the promissory note or agreement. The maturity date of this Mortgage is October 18, 2005,

"~ Personal-Property, The words™ “*Personal Property* mearraltequipment; fixtures;-and other articles  of personal property now or-hereatter owned -
by Grantor, and now or hereafter attached or affixed to the Real Property; together with ail accessions, parts, and additions 1o, all replacements of,
and ali substitutions for, any of such property: and together with all proceeds (including without limitation all insurance proceeds and refunds of
premiums) from any sale or other disposition of the Proparty.

Property. The word "Property” means callectively the Reat Property and the Personat Property.
Real Property. The words "Real Property” mean the property, interests and rights described above i ¥ Mm.
Related Documents. The words "Related Documents® rmean and include without limitation all promissory naotes, credit agreements, loan

agreements, environmental agreements, guaranties, security agreements, mortgages, deeds of trust, and all other instruments, agreements and
documents, whether now or hereafter existing, executed in connection with the Indebtedness.

Rents. The word "Rents’ means aill present and future rents, revenues, income, issues, rovalties, profits, and other benefits derived from the
Property.
THIS MORTGAGE, INCLUDING THE ASSIGNMENT OF RENTS AND THE SECURITY INTEREST IN THE RENTS AND PERSONAL PROPERTY. IS




10-18-2000 MORTGAGE Page 2
Loan No 1900270 ® (Continued) ®

GIVEN TO SECURE (1) PAYMENT OF THE INDEBTEDNESS AND (2) PERFORMANCE OF ALL OBLIGATIONS OF GRANTOR UNDER THIS
MORTGAGE AND THE RELATED DOCUMENTS. THIS MORTGAGE IS GIVEN AND ACCEPTED ON THE FOLLOWING TERMS:

PAYMENT AND PERFORMANCE. Except as otherwise provided in this Mortgage, Grantor shall pay ] Lemlpr all érnmﬂ'nts sacured by this Morigage
as they become due, and shall strictly perform all of Grantor's obligations under this Mortgage. i o LR,
POSSESSION AND MAINTENANCE OF THE PROPERTY. Grantor agrees that Grantor's possession and“use of'lh'eaProperty $hall bb governed by the
following provisions:
Possession and Use. Until in defaulf, Grantor may remain in possession and control of and operate and manage the Property and collect the
Rents from the Property.

Duty to Maintain. Grantor shali maintain the Property in tenantable condition and promptly perform all repairs, replacements, and maintenance
necessary o preserve its value.

Hazardous Substances. The terms "hazardous waste," “hazardous substance,” "disposal,” "release,” and "threatened release,” as used in this
Mortgage, shall have the same meanings as set forth in the Comprehensive Environmental Response, Compensation, and Liability Act of 1980, as
amended, 42 U.5.C. Section 9601, et seq. {"CERCLA"), the Superfund Amendments and Reauthorization Act of 1886, Pub. L. No. 99-459
("SARA"), the Hazardous Materials Transportation Act, 49 U.S.C. Section 1801, et seq., the Resource Conservation and Recovery Act, 42 U.S.C.
Section 6901, et seq., or other applicable slate or Federal laws, rules, or regulations adopted pursuant to any of the foregeing. The terms
"hazardous waste™ and "hazardous substance" shall also include, without limitation, petroleum and petroleum by-products or any fraction thereof
and asbestos. Grantor represents and warrants to Lender that: (a) During the period of Grantor's ownership of the Property, there has been no
use, ganaration, manufacture, storage, treatment, disposal, release or threatened releass of any hazardous waste or substance by any person on,
under, about or from the Property; (b) Grantor has no knowledge of, or reason to believe that there has been, except as previously disclosed to
and acknowledged by Lender in writing, (i) any use, generation, manufacture, storage, treatment, disposal, releass, or threatened release of any
hazardous waste or substance on, under, about or from the Property by any prior owners or occupants of the Property or (i} any actual or
threatened litigation or claims of any kind by any person relating to such matlers; and (c) Except as previously disclosed to and acknowiedged by
Lander in writing, (i) neither Grantor nor any tenant, contractor, agent or other authorized user of the Property shall use, generate, manufacture,
store, treat, dispose of, or release any hazardous waste or substance on, under, about or from the Property and (i) any such activity shall be
conducted in compliance with all applicable 1ederal, state, and local laws, regulations and ordinances, including without limitation those laws,
regulations, and ordinances described above. Grantor authorizes Lender and its agents to anter upon the Property to make such inspections and
tests, at Grantor's expense, as Lender may deem appropriate to determine compliance of the Property with this section of the Mortgage. Any
inspections or tests made by Lender shall be for Lender's purposes only and shall not be construed to create any responsibility or fiability on the
part of Lender to Grantor or to any other parson. The representations and warranties contained herein are based on Grantor's due diligence in
investigating the Property for hazardous waste and hazardous substances. Grantor heraby (a) releases and waives any future claims against
Lender for indemnity or contribution in the event Grantor bacomes liable for cleanup or other costs under any such laws, and (b} agrees to
indemnify and hold harmiess Lender against any and all ctaims, losses, liabilities, damages, penalties, and expenses which Lender may direclly or
indirectly sustain or suffer resulting from a breach of this section of the Morigage or as a consequence of any use, generation, manufacture,
storage, disposal, release or threatened release of a hazardous waste or substance on the properties. The provisions of this section of the
Mortgage, inciuding the obligation to indemnify, shall survive the payment of the Indebtadness and the satisfaction and reconveyance of the lien of
this Mortgage and shali not be affected by Lender’s acquisition of any interest in the Property, whether by foreclosure or otherwise.

Nuisance, Waste. Grantor shall not cause, conduct or permit any nuisance nor commit, parmit, or suffer any stripping of or waste on or 1o the
Property or any portion of the Property. Without iimiting the generality of the foregeing, Grantor wili not remove, or grant to any other party the
right 1o remove, any timber, minerals (including oil and gas), soil, gravet or rock products without the prior written consent of Lender.

Removal of Improvements. Grantor shall not demolish or remove any Improvements from the Real Property without the prior written consent of
Lender. As a condition to the removal of any Improvements, Lender may require Grantor to make arrangements satisfactory to Lender to replace
such Improvements with improvements of af least equal vaiue.

Lender's Right to Enter. Lender and its agents and representatives may enter upon the Real Property at all reasonable times to attend to
Lender's interests and to inspect the Property for purposes of Grantor's compliance with the terms and conditions of this Mortgage.

Compliance with Governmental Requirements. Grantor shall promptly comply with all laws, ordinances, and regulations, now or hereatter in
effect, of all governmental authorities applicable 1o the use or nccupancy of the Property, including withou! limitation, the Americans Wilh
Disabilities Act. Grantor may contest in good faith any such law, ordinance, or regulation and withhold compliance during any proceeding,
including appropriate appeals, so long as Grantor has notified Lender in writing prior to doing so and so long as, in Lenders sole opinion,

Lender's interests in the Proparty are not jeopardized. Lender may require Grantor to post adequate security or a surety bond, reasonably
satisfactory to Lender, to protect Lender's interest.

Duty to Protect. Grantor agrees neither to abandon nor leave unattended the Property. Grantor shall do ali other acts, in addition to those acts
sot forth abova in this section, which from the character and use of the Property are reasonably necessary {o protect and preserve the Property.

DUE ON SALE - CONSENT BY LENDER. Lender may, at its option, declare immediately due and payable all sums secured by this Morigage upon the
sale or transfer, without the Lender's prior written consent, of all or any part of the Real Property, or any interest in the Real Property. A "sale or
transfer® means the conveyance of Real Property or any right, title or inlerest therein; whsther legal, beneficial or equitable; whether voluniary or
involuntary; whether by outright sale, deed, installment sale contract, tand contract, contract for deed, leasehold interest with a term greater than three
(3) years, lease-option contract, or by sale, assignment, or transfer of any beneficial interest in or to any land trust holding title to the Real Property, or
by any other method of conveyance of Real Property interest. If any Grantor is a corporation, partnership or limited liability company, transfer also
includes any change in ownership of more than twenty-five percent (25%) of the voting stock, partnership interests or limited liability company interests,
as the case may be, of Grantor. However, this option shall not be exercised by Lender If such exercise is prohibited by federal law or by ldaho law.

TAXES AND LIENS. The following provisions relating to the taxes and liens on the Property are a part of this Mongage.

Payment. Grantor shall pay when due (and in all events prior to delinquency) all taxes, payroll taxes, special taxes, assessments, water charges
and sewer service charges levied against or on account of the Property, and shall pay when due all claims for work done on or for services

rendered or material furnished to the Property, Grantor shall maintain the Property free of all liens having priority over or equal to the interest of

Lender under this Mortgage, except for the lien of taxes and assessments not due, and except as otherwise provided in the following paragraph.

Right To Contest. Grantor may withhold payment of any tax, assessment, or claim in connection with a good faith dispute over the obligation to

pay, so long as Lender's interest in the Property is not jeopardized. If a lien arises or is filed as a resuit of nonpayment, Grantor shall within fifteen
(15) days after the lien arises or, if a lien is filed, within fifteen (15} days after Grantor has notice of the filing, secure the discharge of the lien, or if
requested by Lender, deposit with Len-ar cash or a sufficient carporate surety bond or other security satistactory to Lender in an amount sufiicient

tc discharge the lien plus any costs 3asonable attorneys’ fees or pther charges that coul ‘rue as a result of a foreciosure or sale under the
lien. In any comest, Grantor shall . .nd iself and Lender and shall satisfy any adverse _ gment before enforcement aganst the Fropeny.

Grantor shall name Lender as an additional obligee under any surety bond furnished in the contest proceedings.




18-1£:2000 o MORTGAGE @ Page 3
Lean No 1900270 (Continued)

Evidence of Payment. Grantor shall upon demand fumish to Lender satisfactory evidence of payment of the taxes or assessments and shall
authorize the appropriate governmenial official to defiver to Lender at any time a written statement of the taxes and assessments against the

Property.

Notice of Construction. Grantor shall notity Lender at least fifteen (15) days before any work is commenced, any services are furnished, ar any
materials are supplied to the Property, if any mechanic's fien, materialmen's lien, or other lien could be asserted on account of the work, services,

or materials. Grantor will upon request of Lender furnish to Lender advance assurances satisfactory to Lender that Grantor can and will pay the

cost of such improvements.
PROPERTY DAMAGE INSURANCE. The following pravisions relating to insuring the Property are a part of this Mortgage.

Maintenance of Insurance. Grantor shall procure and maintain poficies of fire insurance with standard extended coverage endorsements on a
replacement basis for the full insurable value cavering all Improvernents on the Real Property in an amount sufficient to avoid application of any
coinsurance clause, and with a standard mortgagee clauss in favor of Lender. Grantor shall also procure and maintain comprehensive general
liability insurance in such coverage amounts as Lender may request with Lender being named as additionail insureds in such liability insurance
policies. Additionally, Grantor shall maintain such other insurance, including but not limited to hazard, business intarruption and boiler insurance

as Lender may require. Policies shall be written by such insurance companies and in such form as may be reasonably acceptabie to Lender.
Grantor shall deliver to Lender certificates of coverage from each insurer containing a stipulation that coverage will not be cancelled or diminished
without a minimum of ten (10) days’ prior written notice to Lender and not containing any disclaimer of the insurer's liability for failure to give such

notice. Each insurance policy also shall include an endorsement providing that coverage in favor of Lander will not be impaired in any way by any

act, omission or default of Grantor or any other person. Should the Real Property at any time become located in an area designated by the
Director of the Federal Emergency Management Agency as a special flood hazard area, Grantor agrees to obtain and maintain Federal Flood
Insurance for the full unpaid principal balance of the loan and any prior liens on the property securing the loan, up to the maximum policy fimits set

under the National Flood Insurance Program, or as otherwise required by Lender, and to maintain such insurance for the term of the loan.

Application of Proceeds. Grantcr shall prompliy notify Lendsr o any oss ¢r damage o tha Proparty. Lender may make proof of loss if Grantor
fails to do so within fifteen {15} days of the casuaity, Whether or not Lender's security is impaired, Lender may, at its election, apply the proceeds
to the reduction of the Indebtedness, payment of any lien affecting the Proparty, or the restoration and repair of the Property. if Lender elects to
apply the proceeds to restoration and repair, Grantor shall repair or replace the damaged or destroyed Improvements in a manner satisfactory to
Lender. Lender shall, upon satistactory proof of such expenditure, pay or reimburse Grantor from the proceeds for the reasonable cost of repair
or restoration if Grantor is not in default under this Mortgage. Any proceeds which have not been disbursed within 180 days after their receipt and
which Lender has not commitied to the repair or restoration of the Property shall be used first to pay any amount owing to Lender under this
Mortgage, then to pay accrued interest, and the remainder, if any, shall ba applied to the principal balance of the Indebtedness. If Lender holds
any proceeds after payment in full of the Indebtedness, such proceeds shall be paid ta Grantor,

Unexpired Insurance at Sale. Any unexpired insurance shall inure to the benefit of, and pass to, the purchaser of the Property cavered by this
Morigage at any trustee’s sale or ather sale held under the provisions of this Mortgage, or at any fareclosure sale of such Property.

Grantor’'s Report on Insurance. Upon request of Lender, however not more than once a year, Grantor shail furnish to Lender a report on each
existing policy of insurance showing: (a) the name of the insurer; ({b) the risks insured; (¢} the amount of the policy; {d} the property insured, the
then current replacement value of such property, and the manner of determining that value; and (e) the expiration date of the polivy. Grantor
shall, upon request of Lender, have an independent appraiser satisfactory to Lender determine the cash value replacement cost of the Property.

TAX AND INSURANCE RESERVES. Subject to any limitations set by applicable law, Lender may require Grantor to maintain with Lender reserves for
payment of annual taxes, assessments, and insurance premiums, which reserves shall be created by advance payment or monthly payments of a sum
estimated by Lender to be sufficient to produce amounts at least equal lo the taxes, assessments, and insurance premiums to be paid. The reserve
funds shall be held by Lender as a general deposit from Grantor, which Lender may satisty by payment of the taxes, assessments, and insurance
premiums required to be paid by Grantor as they become due. Lender shall have the right to draw upon the reserve funds to pay such items, ang
Lender shall not be required to determine the validity or accuracy of any item before paying it. Nothing in the Mortgage shall be construed as requiring
Lender to advance other monies for such purpases, and Lender shall not incur any liability for anything it may do or omit to do with respect to the
reserve account. Subject to any limitations set by applicable law, if the reserve funds disclose a shortage or deficiency, Grantor shall pay such shortage
or deficiency as required by Lender. All amounts in the reserve account are hereby pledged to further secure the Indebtedness, and Lender is hereby
authorized to withdraw and apply such amounts on the indebtedness upon the occurrence of an Event of Default. Lender shall not be required o pay
any interest or earnings on the reserve funds unless required by law or agreed to by Lender in writing. Lender doas not hold the reserve funds in trust
for Grantor, and Lender is not Grantor's agent far payment of the taxes and assessments required to be paid by Grantor.

EXPENDITURES BY LENDER. If Grantor fails to comply with any provision of this Mortgags, or if any action or proceeding is commenced that would
matarialy affect Lender's interests in the Property, Lender on Grantor's behalf may, but shall not be required to, take any action that Lender deems
appropriate. Any amount that Lender expends in so doing will bear interest at the rate provigea for in the Now fron the date mnoured or paid oy
Lender to the date of repayment by Grantor. All such expenses, at Lender's option, will (a) be payable on demand, (b} be added to the balance of the
Note and be apportioned among and be payable with any installment payments to become due during either (i) the term of any applicable insurance
policy or (i) the remaining term of the Note, or (c) be treated as a balloon payment which will be due and payable at the Note's maturity. This
Morigage also will secure payment of these amounts, The rights provided for in this paragraph shall be in addition to any other rights or any remedias
to which Lender may be entitled on account of the default. Any such action by Lender shall not be construed as curing the default so as to bar Lender

from any remedy that it otherwise would have had.
WARRANTY; DEFENSE OF TITLE. The following provisions relating to ownership of the Property are a part of this Mortgage.
Title. Grantor warrants that: {a} Grantor holds good and marketable title of record to the Property in fee simple, free and clear of ail liens and
"~ enCumbrances other tharm those et tantin e Real Propenty gescription or inany titte Insurance poticy, e report; o fimattitte opinion fssued-m- -
favor of, and accepted by, Lender in connection with this Mortgage, and {b) Grantor has the full right, power, and authority to execute and deliver
this Mortgage to Lender.

Defense of Title. Subject to the exception in the paragraph above. Grantor warrants and will forever detend the title to the Propsrty against the
lawfui claims of all persons. In the event any action ar proceeding is commeanced that questions Grantor's title or the interest of Lender under this
Mortgage, Grantor shall defend the action at Grantor's expense. Grantor may be the nominal party in such proceeding, but Lender shall be
entiied (o participate in the proceeding and to be represented in the proceeding by counsel of Lender's own choice, and Grantor will detiver, or
cause to be delivered, to Lender such instruments as Lender may request from time to time to permit such participation.

Compliance With Laws. Grantor warrants that the Property and Grantor's use of the Property compiies with all existing applicabie laws.
ordinances, and regulations of governmental authorities.
CONDEMNATION. The following provisions relating t¢ condemnation of the Property are a part of this Mongage.

Application of Net Proceeds. If all or any panr of the Property is condemned by eminent domam proceeaings or by any proceeding or purchase
n liew of condemnation, Lender may at its election require that ali er any portion of the net proceeas of the award be applied to the Indebteaness
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or the repair or restoration of the Property. The net proceeds of the award shall mean the award after payment of all reasonable costs, expenses,
and attorneys’ fees incumred by Lender in connection with the condemnation.

Proceedings. If any proceeding in condemnation is filed, Grantor shall promptly notify Lender in writing, and Grantor shall promptly take such
steps as may be necessary to defend the action and obtain the award. Grantor may be the nominal party in such proceeding, but Lender shail be
enttied to participate in the proceeding and to be represenled in the proceeding by counsel of its own choice, and Granter will deliver or cause to
be delivered to Lender such instruments as may be requested by it from time to time to psrmit such participation.

IMPOSITION OF TAXES, FEES AND CHARGES BY GOVERNMENTAL AUTHORITIES. The following provisions relating to governmental taxes, fees
and charges are a part of this Mortgage:

Current Taxes, Fees and Charges. Upon request by Lender, Grantor shall execute such documents in addition to this Mortgage and take
whatever other action is requested by Lender to parfect and continue Lender's lien on the Real Property. Grantor shall reimburse Lender for all
taxes, as described below, together with all expenses incurred in recording, perfecting or continuing this Mortgage, including without limitation all
taxes, fees, documentary stamps, and other charges for recording or registering this Mortgage.

Taxes. The following shall constitule taxes to which this section applies: (a) a specific tax upon this type of Mortgage or upon all or any part of
the Indebtedness secured by this Mortgage, (b} a specilic tax on Grantor which Grantor is authorized or required 1o deduct from payments on the
indebtedness secured by this type of Mortgags; (c) a tax on this type of Morigage chargeable against the Lender or the holder of the Note; and
{d) a specific tax on all or any portion of the Indebtedness or on payments of principal and interest made by Grantor.

Subsequent Taxes. If any tax to which this section applies is enacted subsequent to the date cf this Mortgage. this event shall have the same
effect as an Event of Default (as defined below), and Lender may exercise any or all of its avaitable remedies for an Event of Default as provided
below unless Grantor either (a} pays the tax before it becomes delinquent, or (b) contests the tax as provided above in the Taxes and Liens
seclion and deposits with Lender cash or a sufiicient corporate surety bond or other security satisfactory to Lender.

SECURITY AGREEMENT; FINANCING STATEMENTS. The following provisions relating o this Mortgage as a security agresment are a part of this
Mortgage. ;
Security Agreement. This instrument shall constitute a security agreemant 1o the extent any of the Property constitutes fixtures or other personal
property, and Lender shall have all of the rights of a secured party under the Uniform Commerciat Code as amended from time 1o time.

Security Interest. Upon request by Lender, Granter shall executs financing statements and take whatever other action is requested by Lender to
perfect and continue Lender’s security interest in the Rents and Personal Property. In addition to recording this Mortgage in the real property
records, Lender may, at any time and without further authorization from Grantor, file executed counterparts, copies or reproductions of this
Mortgage as a financing statement. Grantor shall reimburse Lender for all expenses incurred in perfecting or continuing this security interest.
Upon default, Grantor shall assernble the Personal Property in a manner and at a place reasonably convenient to Grantor and Lender and make it
available to Lender within three (3) days atter receipt of written demand from Lender.

Addresses. The maiiing addresses of Grantor (debtor} and Lender (secured party), from which information conceming the security interest
granted by this Morigage may be obtained (each as required by the Uniform Commercial Code), are as stated on the first page of this Mortgage.

FURTHER ASSURANCES; ATTORNEY-IN-FACT. The following provisions relating to further assurances and attomey-in-fact are a pan of this
Mortgage.

Further Assurances. At any time, and from time to time, upon request of Lender, Grantor will make, execute and dsliver, or will cause o be
made, executed or delivered, to Lender or to Lerxder's designes, and when requesled by Lender, cause to be filed, recorded, refiled, or
rerecorded, as the case may be, at such times and in such offices and places as Lender may deem appropriate, any and all such mortgages,
deeds of trust, security deeds, security agreements, financing statements, continuation statements, instruments of further assurance, certificales,
and other documents as may, in the sole opinion of Lender, be necessary or desirable in order to effectuate, complete, perfect, continue, or
preserve (a) the obligations of Grantor under the Note, this Morigage, and the Related Documents, and (b) the liens and security interests
created by this Mortgage as first and prior liens on the Property, whether now owned or hereafter acquired by Grantor. Unless prohibited by law
or agreed to the contrary by Lendar in writing, Grantor shall reimburse Lender for all costs and expenses incurred in connection with the matters
referred to in this paragraph.

Atlorney-in-Fact. 1f Grantor fails to do any of the things referred to in the preceding paragraph. Lender may do so for and in the name of
Grantor and at Grantar's expense. For such purposes, Grantor hereby irmevocably appoints Lender as Grantor's attorney-in-fact for the purpose
of making, executing, delivering, filing, recording, and doing all other things as may be necessary or desirable, in Lender's sole opinion, to
accomplish the matters referred to in the preceding paragraph.
FULL PERFORMANCE. If Grantor pays all the Indebtedness when due, and otherwise performs ali the obligations imposed upon Grantor under this
Mortgage, Lender shall execute and deliver to Grantor a suitable satisfaction of this Morngage and suitable statements of termination of any financing
statement on file evidencing Lender's security interest in the Rents and the Personal Property. Grantor will pay, if permitted by applicable law, any
reasonable termination fee as determined by Lender from time to tima.

DEFAULT. Each of the following, at the option of Lender, shall constitute an event of default (“Event of Default") under this Mortgage:
Default on indebtedness. Failure of Grantor to make any payment when due on the Indebtedness.

Detauit on Other Payments. Failure of Grantor within the time required by this Morigage to make any payment for taxes or insurance, or any
other payment necessary to prevent filing of or to effect discharge of any lien.

Compiiance Default. Failure of Grantor to comply with any other term, obligation, covenant or condition contained in this Mortgage, the Note or in
any of the Related Dociments.
Default in Favor of Third Parties. Shoutd Grantor default under any loan, extension of credit, security agreement, purchase or sales agreemant,

or any other agreement, in favor of any other creditor or person that may materially affect any of Grantor's property or Grantor's ability to repay the
Note or Grantor's ability to perform Grantor’s obligations under this Mortgage or any of the Related Documents.

False Statements. Any warranty, representation or statement made or furnished to Lender by or on behalf of Grantor under this Morigage, the
Note or the Related Documents is false or misleading in any material respect, either now or at the time made or furnished.

Defective Collateralization. This Mortgage or any of the Related Documents ceases 1o be in full force and effect (including failure of any collateral
documents to create a valid and perfected security interest or lien) at any time and for any reason.

Death or Insolvency. The death of Grantor or the dissolution or termination of Granlor's existence as a going business, the insolvency of Grantor,
the appointment of a receiver for a-  nart of Grantor's property, any assignment for the ber~fit of creditors, any type of creditor workout, or the
cummencement of any proceeding r any bankruptcy or insolvency laws by or against € r.

Foreclosure, Forfeiture, etc. Commencement of foreclosure or forfeiture proceedings. whether by judicial proceeding, self-help, repassession ot
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any other method, by any creditor of Grantor or by any governmental agency against any of the Property. Howsver, this subsaction shail not apply
in the svent of a good faith dispute by Grantor as to the validity or reasonableness of the claim which is the basis of the foreclosure or forefeiture
proceeding, provided that Grantor gives Lender written notice of such ctaim and furnishes reserves or a surety bond for the claim satisfactory to
Lender.

Breach of Other Agreement. Any breach by Grantor under the terms of any other agreement between Grantor and Lender that is not remedied
within any grace period provided therein, including without limitation any agreement concerning any indebtedness or other obligation of Grantor to
Lander, whether existing now or later.

Events Affecting Guarantor. Any of the preceding events occurs with respect to any Guarantor of any of the Indebtedness or any Guarantor dies
or becomes incompetent, or revokes or disputes the validity of, or liability under, any Guaranty of the Indebtedness.

Adverse Change. A material adverse change occurs in Grantor's financial condition, or Lender believes the prospect of paymeant or performance
of the indabtedness is impaired.

insecurity. Lender in good faith deems itself insecure. .

RIGHTS AND REMEDIES ON DEFAULT. Upon the ocourrence of any Event of Default and at any time thereafter but subject to any limitation in the
Note or any limitation in this Mortgage, Lender, at its option, may exercise any one or more of the following rights and remedies, in addition to any other

rights or remedies provided by law:

Accelerate Indebtedness. Lender shall have the right at its option without notice ta Granter to declare the entire Indebtedness immediately due
and payabile, including any prapayment penalty which Grantor would be required to pay.

UCC Remedies. With respect to ail or any part of the Personal Property, Lender shail have all the rights and remedies of a secured party under
the Uniform Commercial Code.

Collect Rents. Lender shall have the right, without notice 10 Grantar, i take possessicn of .ne Preperty and cuiiect the Rents, including amounts
past dus and unpaid, and apply the net proceeds, over and above Lender's costs, against the indebtedness. In furtherance of this right, Lender

may require any tenant or other user of the Property to make payments of rent or use fees directly to Lender. If the Rents are collected by Lender.
then Grantor irrevocably designates Lender as Grantor's attorney-in-fact to endorse instruments received in payment thereof in the name of
Grantor and to negotiata the same and collect the proceeds. Payments by tenants or other users o Lender in response to Lender's demand shatl
satisfy the obligations for which the payments are made, whether or not any proper grounds for the demand existed. Lender may exercise its
rights under this subparagraph either in person, by agent, or through a receiver.

Appoint Receiver. Lender shall have the right to have a receiver appointed to take possession of all or any part of the Property, with the power 0
protect and preserve the Property, to operate the Property preceding foreclosure or sale, and to collect the Rents from the Froperty and apply the
proceeds, over and abova the cost of the receivership, against the Indebtedness. The receiver may serve without bond if permitted by law.
Lender's right to the appointment of a receiver shall exist whether or not the apparent value of the Property exceeds the Indebtedness by a
substantial amount. Employment by Lender shall not disqualify a person from serving as a receiver.

Deficiency Judgment. If permitted by applicable law, Lender may obtain a judgment for any deficiency remaining in the Indebtedness due to
Lender after application of all amounts received from the exercise of the rights provided in this section.

Tenancy at Sufferance. If Grantor remains in possession of the Property after the Propenty is sold as provided above or Lender otherwise
becomes antitisd 1o possession of the Property upon default of Grantor, Grantor shall become a tenant at sufferance of Lender or the purchaser of
the Property and shall, at Lender's optian, either (a} pay a reasonable rental for the use of the Property, or (b) vacate the Property immediately
upon the demand of Lender.

Other Remedies. Lender shall have all other rights and remedies provided in this Morntgage or the Nate or available at law or in equity.

Sale of the Property. To the extent permitted by applicable law, Grantor hereby waives any and all right to have the property marshalled. In
exercising its rights and remedies, Lender shail be free to sell all or any part of the Property together or separately, in one sale or by separate
sales. Lender shall be entitled to bid at any public sale on all or any portion of the Property.

Notice of Sale. Lender shall give Grantor reasonable notice of the time and place of any public sale of the Personal Property or of the time after
which any private sale or ather intended disposition of the Personat Property is to be made. Reasonable notice shall mean notice given at least
ten (10) days before the time of the sale or disposition.

Waiver: Election of Remedies. A waiver by any party of a breach of a provision of this Mortgage shall not constitute a waiver of or prejudice the
party's rights otherwise to demand strict compliance with that provision or any other provision. Sizstan by Lende. 1o pursue any remugy chal! net
exclude pursuit of any other remedy, and an election to make expenditures or take action to perform an obligation of Grantor under this Mortgage

after failure of Grantor to perform shall not aftect Lender's right to declare a default and exercise its remedies under this Mortgage.

Aftorneys’ Fees; Expenses. If Lender institutes any suit or action to enforce any of the terms of this Mortgage, Lender shall be entitled to recover
such sum as the court may adjudge reasonable as reasonable attorneys’ fees at trial and on any appeal. Whether or not any court action is
involved, all reasonable expenses incurred by Lender that in Lender's opinion are necessary at any ltime for the protaction of its interest or the
enforcemant of its rights shall become a part of the Indebtedness payable on demand and shall bear interest from the date of expenditure until
repaid at the rate provided for in the Note. Expenses covered by this paragraph include, without fimitation, however subject o any limits under
appticable law, Lender's reasonable attorneys ‘ees and Lender's legal expenses whether or not there is a lawsuit, including reasonable attorneys’
_ _fees for bankruptey proceedings.. (including efforts. o modify or_vacate any automatic stay or injunction), appeals and any anticipated
post-judgment collection services, the cost of searching records, obtaining title reponts (inciuding foreclosure reports), surveyors' reperts, and
appraisal fees, and title insurancs, to the extent permitted by applicable law. Grantor also will pay any court costs, in addition to all cther sums

provided by law.

NOTICES TO GRANTOR AND OTHER PARTIES. Any notice under this Martgage, including without fimitation any notice of default and any notice of
sale to Grantor, shall be in writing, may be sent by telefacsimile (unless otherwise required by law), and shall be effective when actually delivered, or
when deposited with a nationally recognized overright courier, or, if mailed, shail be deemed effective when deposited in the United States mail first

class. certified or registered mail, postage prepaid. directed to the addresses shown near the beginning of this Mortgage. Any party may change its
address for notices under this Mortgage by giving formal written nofice to the other parties, specifying that the purpose of the notice is to change the

party’s address. All copies of notices of foreclosure from the holder of any lien which has priority over this Mortgage shall be sent to Lender's address,
as shown near the beginning of this Morntgage. For ~otice purposes. Grantor agrees 10 keep Lender informea at all times of Grantor’s current address.

MISCELLANEOUS PROVISIONS. The foliowing miscellanecus provisions are a part of this Morgage:

Amendments. This Mortgage. together with any Related Documents, constitutes the entre understanding and agreement of the parties as to the
matters set forth in this Mongage. No alterataon of or amendment to this Mortgage shall he effective uniess given in writing and signed ty the
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party or pariies sought to be charged or bound by the alteration or amendment.

Annual Reporis. |f the Property is used for purposes other than Grantor's residence, Grantor shall furnish to Lender, upon request, a certified
statement of net operating income received from the Property during Grantor's previous fiscal year in such form and detail as Lender shail require.
"Net operating income” shall mean all cash receipts from the Propery less all cash expenditures made in connection with the operation of the

Proparty.
Applicable Law. This Mortgage has been delivered to Lender and accepted by Lender in the State of Idaho. This Mortgage shall be

governed by and construed in accordance with the laws of the State of Idaho.

provisions of this o:tgags.
Merger. There shall be no merger of the interest or estate created by this Mortgage with any other interest or estate in the Property at any time
held by or for the benefit of Lender in any capacity, without the written consent of Lender.

Multlple Parties. All obligations of Grantor under this Morigage shall be joint and several, and all references to Grantor shall mean each and
every Grantor. This means that each of the persons signing below is responsible for all obligations in this Mortgage.

Severabllity. If a court of competent jurisdiction finds any provision of this Morigage to be invalid or unenforceable as to any person or
circumstance, such finding shall not render that provision invalid or unenforceable as to any other persons or circumstances. if feasible, any such
offending provision shall be deemed 16 be madified o be within the limits of enforceability or validity; however, if the cffending provision cannct be
so modified, it shali be stricken and all other provisions of this iMortgage in alt other respects shall remain valid and enforceable.

Successors and Assigns. Subject to the limitations stated in this Mortgage on transfer of Grantor's interest, this Morigage shall be binding upon
and inure 1o the banefit of the parties, their successors and assigns. |f ownership of the Property becomes vested in a person other than Grantor,
Lender, without notice to Grantor, may deal with Grantor's successors with reference to this Morigage and the Indebledness by way of
forbearance or extension without releasing Grantor from the obligations of this Mortgage or liability under the indebtedness.

Time Is of the Essence. Time is of the essence in the performance of this Mortgage.

Waiver of Homestead Exemption. Grantar hereby releases and waives all rights and benefits of tha homestead exernption laws of the State of
Idaho as to all Indebtedness secured by this Mortgage.

Waivers and Consents. Lender shall not be deemed to have waived any nghts under this Mortgage {or under the Related Documents} unless
such waiver is in writing and signed by Lender. No delay or omission on the part of Lender in exercising any right shall operale as a waiver of
such right or any other right. A waiver by any party of a provision of this Mortgage shall not constitute a waiver of or prejudice the party’s right
otherwise to demand strict compliance with that provision or any other provision. No prior waiver by Lender, nor any course of dealing between
Lender and Grantor, shali constitute a waiver of any of Lenders rights or any of Grantor's obligations as to any future transactions. Whenever
consent by Lender is required in this Mortgage, the granting of such consent by Lender in any instance shall not constitute continuing consent to
subsequent instances where such consent is required.

EACH GRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS MORTGAGE, AND EACH GRANTOR AGREES TO IT5
TERMS.

GRANTOR:

LEO E. RAY

f)ﬁa“&/]-/ , inthe year 20_W'U/ OU before me S'ﬂ( e i&l,/ e Ly a notary public

Arsonally appeared LEO E. RAY and JUDITH RKRAY, known or identified 1o me (or proved to me on the oath of
e }, to be the persons whose names are subscnbe to the Wlthln instrument and acknowledged to me

% / . i Residing at H.QL’l
Notaﬂ Public for Idaho/J d/ -7 l\_I [;-O 05‘
il

My commission expirés
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TWIN FALLS COUS
Townsh:p 9 South, Range 14, East, Boise Mendmn, Twin Falls County, Idaho

Section 9: Lot 1 and tthW‘/NE‘A, NEVINWY

EXCEPT Road Right of Way

Township 9 South, Range 14 East, Boise Meridian, Twin Falls County, Idaho

Section 4: Lots 8, 16 and 17

EXCEPT

Township 9 South, Range 14 East, Boise Meridian, Twin Falls County, Idaho

Section 4: A parcel of ground described as follows:

BEGINNING at the meander corner lying northerly of the South quarter corner of said Section 4 and
" being the REAL POINT OF BEGINNING;

THENCE from said meander comer south for a distance of 57.33 feet;

THENCE South 26°00'15" East for a distance of 130.67 feet;

THENCE South 87°08'33" East for a distance of 296.67 feet;

THENCE North 1°57'15" West for a distance of 174.49 feet;

THENCE North 42°48'13" West for a distance of 368.07 feet;

THENCE South 20°56'36" West for a distance of 272.91 feet to the REAL POINT OF BEGINNING.

TOGETHER WITH an easement for road access 30 feet in width from the existing Melon Valley
county road and centered on the following described line:

BEGINNING at a point located North 1°57'15" West a distance of 92.13 feet from the Southeast corner of
the above described parcel:

THENCE North 71°32'23" East for a distance of 48.41 feet; "

THENCE North 62°04'33" East for a distance of 93.13 feet;

THENCE North 84°23'19" East for a distance of 161.27 feet;

THENCE South 74°09'08" East for a distance of 229.46 feet;

THENCE South 61°59'49" East for a distance of 367.52 feet;

THENCE Scuth 72°30'44" East for a distance of 251.15 feet to the intersection with the centerline of the

existing Melon Valley County Road.

GOODING COUNTY
Township 7 South, Range 13 East of the Boise Meridian, Gooding County, Idaho

Section 36: NWUNWY
EXCEPT 25 feet of public road right of way across the West side conveyed to the State of Idaho by Deed

recorded in Book 1 of Deeds, page 434, Gooding County records.




